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LETTER  OF  SUBMITTAL 


SMiTitRONiAN  Institution, 

}YashingUm,  1).  0.,  March  2^  1895. 
To  the  Congress  of  the  United  States : 

111  si(*>c(>rc1aiico\vi(1i  the  mjt  of  iiicoiporafioii  of  the  Aiiioricnii 
Historical  ABRociatioii,  api>roved  January  4, 1881),  1  liave  the 
lienor  to  submit  to  Congress  tlie  annual  report  of  said  associa- 
tion for  the  year  1894. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient 

servant, 

S.  v.  Langlby, 

Secretary  of  the  Smithsonian  Institution. 

y  Hon.  Adlai  E.  Stevenson, 

President  of  the  Septate. 

Hon.  OuAiiLES  F.  Crisp, 

Speaker  of  the  House. 
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LETTER  OF  TRANSMITTAL. 


Aaiebican  Historical  Assooiation, 

Washinfjtonj  D.  0.,  March  2^  1895. 

Sib:  In  compliance  with  tho  act  of  incorporation  of  the 
American  Historical  Association,  approved  Jauuary  4, 1880, 
which  requires  that  ^'said  association  shall  report  annually  to 
the  Secretary  of  the  Smithsonian  Institution  concerning  its 
proceedings  and  the  condition  of  historical  study  in  America," 
1  liavethe  honor  to  transmit  herewith  my  general  report  of  the 
]n'oceedings  of  the  deceiinialof  the  American  Historical  Asso- 
ciation, held  in  Washington,  D.  O.,  December  20-28, 1 894.  The 
accompanying  table  of  coiitont.R  contsiins  tlu^  tiHos  of  llio  vari- 
ons  p:iporH  vvwX  or  prosontcMl.  I  append  to  the  rciH)rt  of  the 
association  further  (K)ntributions  toward  a  bibliography  of 
Ameriran  hist^ory. 

Very  respectfully, 

Hbrbebt  B.  Adams, 

Secretary. 
Prof.  S.  P.  Langlbt, 

Secretary  of  tlie  Sviithsonian  Institution. 
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ACT  OF  INCORPORATION. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  Ameru'a  in  Cowjress  asHemhlvd^  11iat  Andrew 
]).  White,  of  Ithsicii,  in  tlie  StAto  of  Now  York;  George  Wan- 
croft,  of  VVjwaliinjjton,  in  tlie  District  of  OoUinihiti;  Justin  Win- 
sor,  of  Cambridge,  in  the  State  of  Massachusetts;  William  F. 
Poole,  of  Chicago,  in  the  Stsvt'Oof  IlllnoiR;  HerlMMt  l>.  Adams, 
of  Baltimore,  in  the  State  of  Maryland;  Clarence  W.  J$owen, 
of  Brooklyn,  in  the  State  of  New  York,  their  associates  and 
successors,  are  hereby  created,  in  the  District  of  Cohinibia,  a 
bixly  coriM>rate  and  iN)lific,  by  the  name  of  the  American  His- 
torical Association,  for  the  promotion  of  historical  studies,  the 
collection  and  preservation  of  historical  manuscripts,  and  for 
kindre4l  imrposcs  in  the  interest  of  American  history  and  of 
history  in  America.  Said  association  is  authorized  to  hold  real 
and  porsonnl  estate  in  the  Histrict  of  (^dnndna  so  far  only  as 
may  bo  necessnry  to  it^  hiwi'nl  ends  {a}  an  amonnt  notcxceeding 
live  hundred  thousand  dollars,  to  adopt  a  ronstitntion,  and  t4> 
make  by-laws  not  inconsistent  with  law.  Said  sissociatlon  shall 
have  its  principal  oflice  at  Washington,  in  the  District  of 
Columbia,  and  may  hold  its  auuual  meetings  in  such  places  i\s 
the  said  incorporators  shall  determine.  Said  associatiou  shall 
report  annually  to  the  Secretary  of  the  Smithsonian  Institution 
cx)ncerningits  proceedings  and  the  condition  of  historical  study 
in  AnuMicsi.  Saitl  Secret  ary  shall  connnunicate  to  Congress  the 
whole  of  such  reports,  or  such  portions  thereof  as  he  sluill  see 
lit.  The  Ilegentsof  the  Smithsonian  Instituti<m  are  author- 
ized to  permit  said  association  to  deposit  its  collections,  manu- 
scripts, books,  pamphlets,  and  other  material  for  history  in  the 
Smithsonian  Institution  or  in  the  National  Museum  at  their 
discretion,  niH)n  sm;h  conditions  and  under  such  rules  as  they 
shall  prescribe. 

Approved,  .Ian nary  4,  1889. 
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CONSTITUTION. 


1. 

The  name  of  this  society  shall  be  The  American  Historical 
Association. 

II. 

Its  object  shall  be  the  promotion  of  historical  studies. 

III. 

Any  person  approved  by  the  executive  council  may  become 
a  member  by  paying  three  dollars;  and  after  the  first  year  may 
continue  a  member  by  ]>ayin<>^  un  annual  loo  of  throe  clolliirs. 
On  payment  of  fifty  dollars  any  person  may  become  a  life 
member  exempt  from  fees.  Persons  not  rosidentiS  in  the  United 
titates  nmy  be  elected  as  honorary  members,  and  be  exempt 
from  the  payment  of  fees. 

IV. 

The  officers  shall  be  a  president,  two  vice-presidents,  a  sec- 
retary, an  assistant  secretary,  a  curator,  a  treasurer,  and  an 
executive  council  ctnisisting  of  the  foregoing  oflicors  and  of 
four  other  members  elected  by  the  association,  with  the  ex- 
presidents  of  the  association.  Those  officers  shall  be  elected 
by  ballot  at  each  regular  annual  meeting  of  the  association. 


Tlie  executive  council  shall  have  charge  of  the  general  inter- 
ests of  the  association,  inclnding  the  election  of  members,  the 
calling  of  meetings,  the  selection  of  papers  to  be  read,  and  the 
determination  of  what  papers  shall  be  published. 

VI. 

This  constitution  may  be  amended  at  any  annual  meethig, 
notice  of  such  amendment  having  been  given  at  the  previous 
annual  meeting,  or  the  proposed  antendment  having  received 
the  approval  of  the  executive  council. 
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I.-REPORT  OF  PROCEEDINGS  OF  TENTH  ANNUAL  MEETING  OF 
THE  AMERICAN  HISTORICAL  ASSOCIATION. 


By  IlKiiiiKRT  B.  Adam{«,  Socrotary. 


At  tlie  ninth  nnnual  meeting  of  the  American  Ilistoricnl 
AHRociation,  held  at  Chicago  .Inly  10-12, 1803,  it  was  agreed  to 
celebrate  at  Saratoga  iu  September,  1894,  the  decennial  of  this 
organiz.ation.  It  was  fonnd,  however,  impossible  to  prepare 
for  that  time  and  phice  a  suHiciently  attractive  programme, 
and  it  was  deemed  wiser  to  hold  the  tenth  annnal  meeting  dar- 
ing the  Christmas  holidays  in  Wtishington,  D.  i).  The  Amer- 
ican Historical  Association  is  a  chartered  national  society  in 
organic  relations  with  the  Smithsonian  Institntion.  Obvi. 
onsly  the  most  lUiing  phu*(*.  lor  animal  hist-orical  conventions 
is  in  the  capital  city  of  tlie  nation,  where  tlie  association  now 
belongs.    Experience  has  domonstrat<Hl  this  fact. 

Arrangements  were  nnule  as  usual  for  three  evening  sessions 
at  the  Columbian  University  and  two  morning  sessions  at  the 
United  States  Nati«mal  Museum.  The  pleasant  rooms  of  the 
Cosmos  Club  Ilonse  were  a  convenient  social  rendezvous  after 
the  evening  sessions.  The  best  results  of  a  scientific  conv<»n- 
t  i<»n  are  sometimes  rciu'lie^l  in  conversational  ways.  Men  wiclen 
their  iiccpiaintance  and  get  new  ideas. 

The  American  Society  of  Church  History,  the  American  Jew- 
ish Historical  Association,  the  Folk  I^re  Society,  and  the  For- 
estry Association  held  their  annual  meetings  in  Wsishington 
durbig  the  Christma^s  holidays,  at  times  not  seriously  contticting 
with  the  ap]>ointmentsof  the  American  llisN>rical  Association. 
Tlieholi<lay  seiVHon  is  becoming  more  and  more  the  time  for  the 
annual  <*.onvention8  of  scientific  bodies.  Four  great  cities 
along  the  Atlantic  Seaboard  .were  this  year  the  chief  centers 
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'J  AMERICAN   HISTORICAL   ASSOCIATION. 

of  attraction.  In  Kew  York  the  Anierioan  Econoniic  Asso- 
ciation assembled.  In  Phihulelphia  the  American  Oriental 
Society,  the  American  Philological  Association,  the  Modern 
Language  Association  of  America,  the  Society  of  Biblical  iiit- 
erature  and  Exegesis,  the  American  Dialect  Society,  the  Spell- 
ing llefonn  A8so<;iation,  and  the  Archaeological  Institute  of 
America  held  their  meetings.  In  Baltimore,  at  the  Johns 
Hopkins  University,  were  convened  the  Geological  Society  of 
America,  the  American  Society  of  Naturalists,  the  American 
Morphological  Society,  and  the  American  Physiological  Society. 

These  various  reunions,  together  with  those  in  Washingt4)n, 
clearly  show  that  the  time  has  come  tor  (»rgani/iiig  annual 
American  congresses  of  learned  societies  in  our  great  cities. 
Kindred  subjects  like  history,  politics,  economics,  and  social 
science  should  be  kept  together  in  the  same  ex)ngress  by  means 
of  allied  associations.  There  is  an  enormous  waste  of  energy 
in  the  present  management  and  social  ent'Crtainmeut  of  large 
conventions  of  e4lucators  and  learned  bodies.  r>y  means  of  a 
general  committee  of  arrangements  a  national  congress  of  all 
kindred  societies  could  be  brought  alxnit,  and  (heir  various 
members  might  thus  enjoy  larger  opportunities  for  acquaint- 
ance, converse,  and  discussion.  With  conventions  held  in 
diiferent  cities,  members  of  kindred  societies  have  difficulty  in 
determining  which  meeting  to  attend,  and  are  thus  sometimes 
cut  off  from  desirable  scientilic  connections. 

Dr.  Justin  Winsor,  of  Harvard  University,  presided  at  the 
various  sessions  of  the  American  ITistorical  Ass<Kjiation  in 
Washington.  The  president  of  the  si.ssociation,  Mi\  Henry 
Adams,  was  i)revented,  by  absence  in  South  America,  from 
discharging  this  duty,  but  a  conununicsvtion  from  him  was  reail 
by  the  secretary.  A  paper  was  rea^l  by  Prof.  ( icorge  !>.  Adams, 
of  Yale  I'uiversity,  on  the  <<  lieginning  of  (he  idea  of  imperial 
fcderalion.'^  in  IS(>t)-70  a  rapid  series  of  events  reveaUMl  (o 
the  British  public  that  (iladstone's  cabinet  were  api>arently  on 
the  point  of  turning  the  colonies  iulrift.  In  this  connecjtion 
the  lAiiu  of  imperial  federation  was  brought  into  prominence 
and  first  discussed  as  a  practical  scheme.  Mr.  W.  E.  Forster 
sanctioned  it  in  1875,  and  in  1884  the  Imperial  Federation 
League  was  organized.  Approi)riate  tributes  were  paid  to  tlie 
memory  of  Herbert  Tuttle,  John  Jay,  Hubert  C5.  Winthro]),  the 
Hon.  Hamilton  Fish,  President  .lames  ().  Welling,  and  Dr. 
William  F.  Poole,  all  members  of  the  association.    Mr.  Jay  and 
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Dr.  Poole  were  ex-presidents.  Bibliographies  of  the  writings 
of  these  distiiiguiBhed  inenihers  (ire  printed  in  the  ]lo|>ort  for 
1881). 

llossiter  Johnson,  of  New  York  City,  presented  an  incisive 
and  critical  pai>er  on  "Turning  points  in  the  American  civil 
war."  These  were  (1)  Kentucky's  refusal  to  secede,  which 
deprived  the  Confederates  of  the  natural  line  of  defense  along 
the  Ohio;  (2)  the  battle  of  Bull  Kun,  which  confirmed  the 
Southern  )>eople  in  their  belief  in  their  suiierior  j)rowe8S  and 
certainty  of  success;  (3)  the  ennincipation  proclamation,  which 
placed  the  struggle  on  its  true  issue;  (4)  the  battle  of  Gettys- 
burg, which  ended  any  lioi>e  of  carrying  the  war  into  the  North; 
(5)  the  reelection  of  Tresident  Lincohi,  which  decided  that 
there  should  be  no  ccAsation  of  hostilities  till  the  Confederacy 
cesised  to  exist. 

Mrs.  fjee  C/.  llarbj',  of  New  York,  discussed  in  the  morning 
session  at  the  National  Museum  "The  Tej^is:  Their  habits, 
government,  and  8U|)erstitions.''  George  Parker  Winship,  of 
Harvard  University,  explained  why  Coronado  went  to  New 
Mexico  in  1540.  Prof.  Bernard  Moses,  of  the  University  of 
California,  pi-esentcd  a  scholarly  monograph  on  the  Casa  de 
Contratacion  of  Seville,  a  body  created  in  1503  for  the  control 
of  the  economical  afllairs  of  Spanish  Ameri<»a,  which  wns  like 
the  Vi'ahI  India  House  in  I'iiiglish  ndministralion.  Dr.  WalUu* 
B.  S(raife,  of  Allegheny,  Pa.,  explain^nl  some  lOuropcan  modl- 
tM*:itions  of  the  Jury  syst^Mu.  He  showed  that  the  Jury  syst-em 
wsis  introduced  on  the  Continent  by  the  French  Revolution, 
but  for  criminnl  matters  only.  The  Code  Napoleon  retained  it, 
but  re<iuire<l  merely  a  majority  vote  for  the  verdict,  and  abol- 
ished the  Jury  of  a(*.cusution,  which  corresponded  to  our  grand 
Jury,  and  which  never  since  has  found  a  footing  either  in  France 
or  tlie  neighboring  countries.  Insti^ad,  the  i)reliminary  inves- 
tigation is  conducted  by  a  Judge  of  examination,  who  generally 
acts  in  secret,  though  the  Swiss  Canton  of  Zurich  already  ad- 
mits the  accused  with  his  counsel  to  all  .stages  of  the  process. 
A  movement  to  secure  the  same  right  is  on  foot  in  (lermany. 

Prof.  John  S.  P»»ssett,  of  Trinity  College,  Durham,  N.  C, 
presented  a  new  view  of  the  regulators  of  North  Carolina 
(17(H>-1771).  The  uprising  was  merely  a  po]mlar  tumult,  like 
the  u]>rising  of  discontented  peasants  against  their  lords.  It 
wsis  due  to  economic  and  political  causes,  but  it  was  not  an 
attempted  revolution  agsiinst  Great  Britain.    Prof.  Frank  W» 
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Blackinar,  of  tlic  University  of  Kansas,  sketched  the  )iie  of 
Charles  liobinson,  the  first  governor  of  that  State,  lie  ap- 
l>ears  to  have  been  the  most  important  inflnence  in  ni)buihl 
lug  the  Oonnnonwealth  of  Kansas;  more  prominenl,  inileed, 
than  John  Brown  or  Janies  H.  Lane.  J)r.  llerlMMt  Frieden- 
wald,of  Philadelphia,  called  attention  to  a  neglected  portion  of 
American  Itevolutionary  history,  or  to  the  voluminons  and  un- 
used papers  of  the  Continental  Congress.  Thus  far  only  the 
military,  diphunatic,  and  linancial  affairs  of  the  okl  Congress 
have  been  investigate<l.  Other  matters  are  worthy  of  histor 
ical  study  in  this  connection ;  for  example,  n»ethods  of  Ctmgres- 
sional  procedure,  economic  relations,  anil  modes  of  supplying 
the  army.  Of  special  interest  are  the  reports  of  committees, 
as  well  as  the  journals  and  correspondence  of  the  Continental 
Congress. 

In  his  ])a]>er  on  the  origin  and  development  of  the  labor 
movement  in  national  and  municipal  )>olitics  in  England,  Mr. 
Edward  Porritt  showed  that  the  outstanding  fact  is  that  the 
labor  movement  began  in  Parliament  and  worked  downward 
into  nniniciiMil  politics.  Labor  rei)resentation  in  the  House  of 
Commons  dates  back  to  1874,  while  labor  representation  in 
town  and  county  councils  is  a  much  more  recent  development 
of  the  movement,  dating  back  only  to  18811.  The  parliamen- 
tary movement  Inul  its  beginnings  before  the  working  classes 
were  enfrantdiised.  Workingmen  living  in  the  towns  lirst 
exercised  the  parliamentary  vote  in  18<>8;  those  living  in  the* 
rural  districts,  in  1S85.  In  1807,  however,  at  royal  commission 
was  appointe<l  to  iinpiire  into  the  organization  and  conduct  of 
trade  unions,  and  the  appointment  of  this  commission  led  to 
the  api>ointment  by  the  trade  unionists  of  a  representative 
national  committee,  which  subsequently  developed  into  the 
organization  now  known  as  the  Trade  Union  Congress.  It 
took  this  name  in  18(>8,  and  the  following  year,  ait  the  con- 
gress held  in  Birmingham,  labor  representation  in  Parliament 
tlrst  became  a  delinitid  policy  of  the  trade-unionists.  At  the 
general  election  in  18G8  two  trade-union  leaders  unsuccess- 
fully sought  seats  in  the  House  of  Commons,  and  it  was  not 
until  the  general  election  in  1874  that  tnideunionists  were 
elected  to  Parliament.  The  first  representatives  of  labor  in 
the  House  (»f  Commons  were  those  sc^iit  there  by  the  miners  of 
>(orthumberIaiid  and  JStoinbrdshire.  The  miners  were  the  lirst 
to  take  advantage  of  the  reform  act  passed  in  1808;  and  they 
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also,  more  geiiernlly  than  any  other  tradeunionists,  took 
ndvantn^o  of  tlic  vororiii  act.  of  1881.  Tliiw  artivity  on  Iho 
]»art  of  iho  minors  is  acci)iinte<l  lor  by  the  tact  (liat  they  are 
in  nuich  cJoser  and  more  freijnent  contsict  with  the  hnv  than 
siny  other  workmen,  and  that  in  many  of  the  constituencies 
on  the  great  coal  fields  tlie  miners  are  the  dominating  force  in 
tlie  electorate.  In  these  constituencies  the  parliamentary 
candidate  who  secures  the  unanimous  8upi>ort  of  the  miners 
is  certain  of  election.  Since  tlie  Trade  Union  ('ongress  in 
18G9  first  declared  in  favor  of  the  representation  of  labor  in 
the  llonse  of  (commons,  five  J*arlianients  have  been  elected. 
In  the  first  there  were  2  labor  members;  in  the  second  there 
were  3;  in  the  third  there  were  10;  in  the  fourth  there  were 
12,  and  in  the  fifth  there  are  16.  Mr.  Porritt  next  traced  the 
legislation  in  behalf  of  labor  which  has  been  passed  since  18C8, 
and  indi(*:it4Ml  tliretVecf.  th<'.  hibor  vepresontaticni  and  the  labor 
vote  have  had  on  the  progranmies  of  both  i)oliti<*al  parties. 
With  regard  to  inuni<*,ip}il  politics,  the  labor  i>olicy  ha«  been 
foruudnted  since  iSSt).  8o  far  the  labor  party  has  principally 
confined  itself  in  nuinicipal  politics  to  demands  for  the  estab- 
lishment of  nuinicipal  workshops;  for  an  eight-hour  day  for 
municipal  work  people;  the  abolition  of  the  contract  system 
in  all  i)nblic  works;  remunerative  work  for  the  unemployed, 
:nid  rcdnrlion  of  the  sahiric^s  of  the  legal,  engineering,  and 
clerical  stafls  in  the  municipal  service,  and  to  attempts  to 
compel  school  bosirds  and  (own  ccmncils  to  usurp  many  of  the 
functions  and  duties  which  l^irliament  has,  since  1834,  imposed 
on  the  boards  of  guardians  for  the  relief  of  the  i>oor. 

At  the  close  of  the  first  morning  session  Prof.  William  A. 
Dunning,  of  Columbia  College,  gave  a  rapid  review  of  Ameri- 
can political  philosophy.  Be  said  the  thoughts  of  the  colonial 
theorists  were  but  t  he  familiar  doctrines  of  the  English  revolu- 
tion.  Jefferson  embodied  in  the  Declaration  of  Independence 
the  ]>h]losophy  of  all  Europe  in  the  eighteenth  century,  and  his 
leading  idea  of  human  equality  dates  back  to  imperial  Bome. 

Tucker,  of  the  JefVersoniau  school,  in  his  edition  of  Black- 
st^iie,  transferred  the  prin<*ii)lcs  of  the  current  so<*ial  contnuit 
theory  of  the  State  to  the  ex]>1anntion  of  the  United  States 
(!onstit.ution,  an<l  thus  became,  in  a  measure,  the  founder  of 
State  sovereignty  as  a  philosophical  dognni.  Callnmn  defended 
it,  however,  on  different  grounds.  His  ^'Disquisition  on  gov- 
erumenf  is  a  valuable  essay  in  political  philosophy.    Francis 
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Lieber  was  the  first  American  writer  to  make  a  near  ap[)roach 
to  Bi>eculation  both  broad  and  systematic,  but  his  civil  liberty 
is  rather  more  in  the  field  of  ethics  than  of  politics.'  Woolsey 
followed  Lieber,  but  with  a  theological  leaning.  The  convul- 
sions of  our  civil  war  brought  out  much  ]K)litical  literature, 
llurd  and  Draper  philosophized  on  the  linen  of  Austin  and 
Buckle.  Brownson  wrote  cleverly  from  the  standpoint  of  the 
Roman  Catholic  Church.  Mulford  reproduced  the  doctrines  of 
Ilegel  and  Stahl.  More  satisfactory  an<l  more  original  work 
has  been  done  by  J.  A.  Jameson  and  John  W.  Burgess,  com- 
bining the  historical  and  the  juristic  method,  an<l  in  them  ist^o 
be  found  the  nearest  approiich  as  yet  to  a  distinctly  American 
school. 

At  the  Thursday  evening  session  Professor  Emerton,  of  Har- 
vard University,  read  a  paper  on  "The  papal  and  imperial 
electoral  colleges."  It  was  a  brief  review  of  the  problem  of 
the  origin  of  the  (lerman  institution,  especially  as  inlluenccd 
by  the  papacy.  The  writer  thought  that  the  (Jcnnan  electoral  c 
could  best  bo  studied  by  the  anal(»gy  (»f  the  lUnnan  cidlege  of 
cardinals.  Prof.  E.  (1.  iiourne,  of  Adelbcrt  Ctdlcge,  prcscnled 
the  paper  of  his  brother,  Prof.  Henry  \^.  Bourne,  of  the  Cleve- 
land College  for  Women,  on  "The  first  committee  of  public 
safety:  Its  organization,  policy,  and  fall."  He  ascribed  the 
rise  of  the  committee  of  ]mblic  safety  in  France  to  the  crisis  in 
donuvstic  and  finvJgn  politics  in  April,  1703. 

Prof.  Charles  H.  llaskins,  of  the  University  of  Wisconsin, 
read  the  jjapcr  of  his  (M)llengu<',  Prof.  Victor  Collin,  on  "The 
Quebec  bill  and  the  American  Bevolution."  The  writer  nuiin- 
tained  that  the  provisions  of  the  Quebec  act  were  not  caused 
b3'  the  position  of  afi'airs  in  the  other  American  colonies,  but 
were  in  accordance  with  the  previous  conduct  of  Canadian 
affairs,  and  were  advocated  to  the  ministry  on  grounds  aiiart 
from  colonial  quarrels.  Prof.  Kichard  Hudson,  of  the  IJni 
versity  of  Michigan,  read  a  careful  study  of  the  German  Em- 
l>eror,  considered  institutionally. 

A  group  of  excellent  papers  was  read  at  the  Friday  morn- 
ing session  in  the  National  Museum  on  "Bhode  Island  histoiy.'^ 
Harold  l>.  Ilazeltiue,  a  graduate  of  ]>rown  University,  ably 
discussed  the"  Appeals  from  Khode  Island  courts  to  the  King 
in  council."  The  lOnglish  privy  council  was  the  iiredeccssor 
of  our  Supreme  (U)urt,  and  consequently  the  histmy  (»f  appeals 
made  to  the  English  tribunal  from  Khode  Island  is  an  important 
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contribution  to  the  study  of  inRtitutions.  Frank  Greene  Bates, 
of  Oonicll  University,  ren<l  a  valnablc  i>ai)or  n|M>n  "Illio<lo 
Isliunl  and  the  imiNwtof  1781/'  He  explained  Kli<Nle  island's 
opposition  to  this  impost  as  based  npon  the  idea  of  Htate  riji^ht*^. 
Artliur  May  Mowry,  of  JIarvat-d  University,  intelligently 
reviewed  the  constitutional  controversy  in  llliode  Island  in 
1841,  and  tlie  famous  J>orr  rebellion.  Samuel  B.  Harding,  of 
Harvard  University,  described  the  party  strufrgles  over  the 
Pennsylvania  constitution  from  1775  to  179(K  His  object  was 
to  show  that  the  cause  of  the  extreme  o]>|>osition  nianifcstcd 
ill  PeniiKylvaiiia  lo  the  new  Kc^leral  Constitnlion  was  to  be 
found  in  State  factions.  S.  M.  Sener,  of  liaiicaster,  Pju, 
d<^«<cribod  in  a  familiar  way  the  language,  manners,  and  cus- 
toms of  the  Pennsylvania  Germans.  Jamen  A.  Wilgus,  of  the 
Ohio  State  University,  nmde  a  substantial  contribution  to  the 
history  of  township  government  in  Ohio.  l*rof.  A.  ( '.  McLaugh- 
lin, of  the  University  of  Michigan,  closed  the  hist  session  in 
the  National  MuReiim  by  un  excellent  discussion  of  the  relen- 
ti(»ii  of  the  western  posls  by  tlie  Ibitish  after  17S;j,  The  pai)er 
was  printed  in  the  Yale  Review,  February,  1895. 

The  first  paper  r<»ad  at  the  closing  session  of  the  tenth  annual 
convention  was  on  "Mountains  and  history,"  by  Prof.  Edmund 
K.  Alden,  of  Packer  Institute,  P>rooklyn.  He  called  attention 
to  IJie  increasing  importaiu*.e  of  the  study  of  t4>pogra])liy  as 
related  to  history.  He  surveyed  the  historic  mountain  groups 
of  the  world,  and  illustrated  their  iniluence  in  various  ways. 
He  emphasized  the  value  of  mountaineering  to  historical  stu- 
dents. Many  of  the  complex  questions  of  early  Iloman  history 
can  be  better  understood  by  a  study  of  Italian  topogra.i)hy 
than  by  work  over  Livy  in  libraries.  Another  valuable  paper 
was  that  by  Prof.  A.  D.  Morse,  of  Amherst  College,  on  the 
"Causes  and  conse(pien<'es  of  the  party  revolution  of  1800." 
The  writer  maintained  that  while  Federalist  cpiarrels  and  the 
impolitic  legislation  of  1798,  together  with  the  Virginia  and 
Kentucky  resolutions,  explained  why  the  revolution  took  place 
in  1800  rather  than  later,  and  may  be  termed  justly  the  imme- 
diate causes  which  produced  that  event,  the  underlying  cause 
is  to  be  found  in  the  fact  that  the  Federalists  luul  llnished  the 
work  which  they  could  do  for  the  United  States,  wliih*.  for  tin*, 
tasks  of  Ww.  period  the  l{epiibli<*ans  had  a  greater  aptitude. 
The  most  important  consequence  of  the  revolution  was  the 
hnpulse  which  it  gave  to  the  development  of  a  national  and 
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American  cliaractei*  through  making  the  party  which  repre- 
sented the  people  most  fully  responsible  for  the  national  wel- 
fare. The  ]>aper  of  Prof.  James  1 1.  llobinson,  of  the  University 
of  Pennsylvania,  on  <^Tlie  tennis  court  oath,''  in  the  abscnre 
of  the  author,  was  read  by  title. 

An  interesting  feature  of  the  ch>8ing  session  was  a  spirited 
impromptu  address  by  Prof.  11.  Morse  Stephens,  an  Oxford 
graduate,  wlio  was  recently  elected  to  succeed  l*rof.  llerbert 
Tattle  in  the  chair  of  modern  history  in  Cornell  University. 
Mr.  Stephens  is  the  author  of  a  scholarly  and  readable  history 
of  the  l^^cnch  llevolution,  a  work  which  has  attracted  marktHl 
attention  in  this  country,  iis  well  as  in  Europe,  anil  undoubt- 
edly led  to  Mr.  Stephens's  call  to  Itlnwa.  lie  spoke  for  a  half 
hour  upon  the  Oxford  school  of  history  and  its  chief  represent- 
atives. Professors  Stubbs,  Freenmn,  Froude,  and  York-Powell, 
Stubbs  laid  down  the  lines  which  the  Oxford  school  still  fol- 
lows, lie  put  great  stress  upon  the  study  of  Kiiiglish  coiis(i- 
tntiiuial  and  political  histv<n\y.  lie  reipiired  also  the  special 
study  of  some  great  period  of  foreign  hisl4M'y)  and  the  special 
use  of  original  sources.  Polil  ical  philosophy,  ]>olitical  economy, 
and  geography  were  additional  features  of  the  Oxford  school 
of  history.  Mr.  Stephens  said  that  the  greatest  sin  Gladst(me 
ever  committed  was  in  making  Stubbs  a  bishop,  for  there  is 
always  abundant  material  in  England  for  bishops,  but  there 
is  only  one  Stubbs. 

Mr.  Stephens's  conunents  upon  Professor  Freeman  were  very 
amusing.  Freeman  disliked  teaching,  and  deliberately  fixed 
his  lecture  hour  at  4  o'clock  in  the  afternoon,  when  Oxford 
undergraduates  are  usually  upon  the  river  or  idaying  cricket. 
Freeman's  class  seldom  numbered  more  than  one,  and  with  him 
the  old  historian  often  went  to  Avalk  at  the  lecture  hour.  Mr. 
Wiiisor  afterwards  capped  Mr.  Stephens's  stori(\s  by  telling  of 
a  visit  to  l^'reeinam's  house  in  Oxford,  where  the  historian  was 
found  with  his  class  of  one  and  his  two  daughters  throwing 
bean  bags  in  the  front  hall.  When  Fronde  came  to  Oxford  the 
Freemanites  shrieked;  but  Fronde  immediately  became  popu- 
lar with  the  undergraduates,  to  whom  he  lectured  at  convenient 
hcMirs  upon  sn<di  stirring  thejnes  :us  lOnglish  seanuMi  of  the 
Elizabethan  age.  Young  Oxford  became  very  proml  of  him, 
an<I  his  amliences  rivaled  those  of  Jtdin  Uuskin  in  former  years. 
Fronde's  very  faults  drew  attention  to  his  literary  merits. 
Professor  York-Powell  has  been  chosen  as  Froude's  successor. 
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York-Powell  thoroughly  nnderstaiida  tho  principles  of  the 
Oxford  Acliool  of  hintory,  and  will  maintniii  thoin.  ITe  wsw«  a 
standi  fricMul  and  HtippoiiiM-  of  Professor  Kreoiinin,  whom  ho 
relieved  of  many  btirdonsome  administrative  duties,  such  tis 
sitting:  on  {M',adcmi(».  boards.  Vork- Powell  began  his  S(*Jentiflc 
career  as  a  special  student  of  Icelandic  literature,  but  has 
edited  a  series  of  books  on  Uuglish  history,  based  tti)on  original 
sources.  Many  people  have  wondered  why  Sanuiel  Bawson 
(f  ardiner  was  not  chosen  to  be  Fronde's  successor.  Mr.  Stephens 
intimated  that  Crardiner  had  expressed  his  aversion  to  academic 
teaching,  and  preferred  t^o  (Mnitinue  his  own  historical  work. 

A  paper  on  "The  historicnl  archives  of  the  State  Depart- 
ment" was  presented  by  Andrew  llussey  Allen,  cliief  of  the 
Bureau  of  llolls  and  Library.  The  jmper  was  designed  to  cor- 
rect certain  x>opular  misapprehensions  concerning  the  accessi- 
bility of  liistorical  manuscripts  now  in  the  possession  of  the 
Department  of  State.  After  des(*.ribing  the  charaiUer  and  con- 
tents of  the  various  ex)IIecti(ms  belonging  to  the  (tovernment, 
Mr.  Allen  pnH'eeded  to  notice  and  refute  certain  charges  that 
had  been  maile  against  the  library  of  the  State  Department. 
He  referred  to  the  published  report  of  Dr.  W.  P.  Poole's  reniarks 
at  the  Chicago  nu»cting  of  the  association,  and  reconsidered 
eac^h  specillc  point,  giving  i>o8itive  evidence  that  the  State 
l)e|)artnuMit  hail  arrange<l,  classified,  and  ealendaitMl  its  nnui- 
nsrripts.  With  regard  to  making  Micm  accessible,  the  J)eparl- 
ment  is  <loing  everything  ])ernii(ted  by  its  resi>nnx!H.  Since 
1803  it  has  published  tour  bulletins:  (1)  A  catalogue  of  the 
papers  of  the  Continental  (Jongress,  with  a  miscellaneous  index 
and  a  documentary  history  of  the  Constitution;  (2)  a  calendar 
of  the  correspondence  of  Jiimes  Monroe;  (3)  the  arrangement 
ot  the  Washington  Pa])er8,  with  a  miscellaneous  index  and 
documentary  hist^ny  of  the  Constitution ;  ( ()  a  <;a1endar  of  the 
eorrespondence  of  James  Madison.  Mr.  Allen  said  the  objects 
of  the  Historical  Association  can  be  better  served  by  the  exer- 
cise of  its  iuHuence  tor  legislative  action  providing  for  the 
preservation  and  publication  of  state  papers  than  by  the  sug- 
gestion or  ]>romotion  of  measures  looking  to  the  erection  of  a 
hall  of  records.  Access  will  continue  to  be  suicorded  without 
special  favor  an<I  with  no  further  discrimination  of  individuals 
than  that  involved  in  the  necessary  asecrtainment  of  the  care- 
fulness, responsibility,  and  good  faith  of  the  investigator. 
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All  encouraging  paper  was  reail  by  A.  Howard  Clark,  of  the 
Smithsonian  Institution,  on  "What  the  United  States  (lov- 
ernment  has  done  for  hiHt^ory."  He  said  that  the  Government 
hiMi  8|M)nt  more  than  i|(2,(KM),<NN)  in  lheae<|niHition  and  |>nldieik- 
tion  of  historical  records,  and  had  s]>ent  nniny  millions  more 
in  the  erection  of  nionnnienis  and  in  (he  echd)ratioii  of  his- 
torical events.  The  United  States  Government  is  now  annu- 
ally expending  more  than  a  quarter  of  a  million  dollars  directly 
in  behalf  of  American  history.  No  nation  ever  nndertook  such 
a  inagnilicent  historical  work  as  is  now  approaching  comple- 
tion under  charge  of  efficient  bnreans  in  the  War  and  Navy 
Departments.  Mr.  Clark  reviewed  the  patriotic  work  of  Peter 
Force,  who  brought  together  a  storehouse  of  information  con- 
cerning colonial  and  llevolutioniiry  histoiy.  Under  his  direc- 
tion the  United  States  Government  published  9  folio  volumes 
of  American  archives,  bnt  the  work  encountered  some  oppo- 
sition and  Wits  snspended.  in  1807  he  sohl  to  the  Unit'Cd 
States  all  his  ]>apers  and  manuscripts,  which  aiVonl  mat4u*ials 
for  *M)  volnmes  covi'.ring  our  history  IVcnn  1775  nntil  178t),  nvImmi 
the  series  of  Stale  papers  begin,  with  the  records  of  the  lirst 
Congress  under  the  Constitntion.  Mr.  Clark  called  attention 
to  tlie  edit(U*ial  lalwrsof  Jared  Sparks  and  Dr.  Frain^is  Whar- 
ton, to  the  various  historical  collections  now  in  possession  of 
the  Government,  and  to  the  importance  of  obtaining  other  col- 
lections now  in  private  hands. 

One  of  the  most  itni)ortant  acts  of  the  iriiitiHl  States  Gov- 
ernment in  behalf  of  history  was  the  incor])oration  of  The 
American  1 1  istoricsil  Association  byacttof  Congress,  approved 
January  4, 1880,  ^'  for  the  promotion  of  historical  studies,  the 
collection  and  i)re«ervatioii  of '  historical  niaiinscripts,  and  for 
kindred  historical  purposes  in  the  interest  of  American  history 
and  of  history  in  America."  Congress  requires  fi*om  the  asso- 
ciation an  animal  report  concerning  its  proceedings  and  the 
condition  of  historical  study  in  America.  It  is  the  duty  of  the 
association  to  do  for  history  in  America  what  the  National 
Academy  has  for  many  years  done  for  natural  science.  Through 
the  Historical  Association  the  United  States  Government  is 
brought  into  touch  with  every  Static  an<l  local  historical  socit^ty. 
One  of  the  most  valnable  pnblicati<ms  of  the  association  is  its 
exhaustive  bibh'ography,  prepared  by  an  ex])ert,  'My.  A.  V.  C. 
Grillin,  of  the  pnbtished  works  of  all  the  prominent hist^nic^d 
societies  in  this  country,  a  bibliography  including  nearly  10,000 
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titles.  Daring  it^  first  decade  the  association  has  published  10 
volumes  of  "  I'apcra''  aud  "  H-e]H)rt^,"  apr^repatin^  5,192  ]>a^es 
of  valuable  liisloHcal  iiiatfAM*.  Oiui-half  of  i(  lias  been  issued 
under  the  auspices  of  the  United  States  Oovenunent. 

^Ir.  Clark  said  that  the  real  national  work  of  the  association 
hiul  just  begun.  Through  apiK)inted  committees  the  associa- 
tion cau  secure  valuable  information  concerning  historicnl 
manuscripts,  and  submit  the  same  in  copied  form  to  Congress 
for  publicivtion  in  connection  with  our  annual  reports.  Infor- 
mation can  bo  furnished  to  the  whole  country  concerning  the 
hishnical  work  of  coHeges  auil  universities  and  of  the  2*30 
historical  societies.  The  time  may  be  at  hand,  said  Mr.  Clark, 
for  this  association  to  jirepare  a  complete,  classified,  and  fully 
indexed  analytical  bibliography  of  all  works  in  manuscript  or 
lirint,  in  ICnglish  or  in  foreign  tongues,  concerning  the  history 
of  Amerirn. 

Anu)ng  the  nuMubers  present  at  the  tenth  annual  meeting  of 
the  Anu^rican  Historical  Association  were  the  foUowing:  LVof. 
(jcorgeB.  Adams,  of  Yale  University;  Prof.  Herbert  B.Adams, 
of  Johns  Hopkins  University;  Dr.  Cyrus  Adler,  of  Smithso- 
nian Institution ;  Prof.  Edmund  K.  Alden,  of  Pac^ker  Institute, 
Brooklyn ;  Andrew  llussey  Alien,  chief  of  Bureau  of  Kolls  ai:d 
Library,  Department  of  Stat<».,  Washington.  1>.  (',;  Rev.  Wm. 

C.  Andrews,  of  Cuilford,! 'onn.;  K.(5.  Jiabcork,  of  Cand)ri<lge, 
JSIasK.;  Dr.  Frederic  Bancroft,  of  Washington,  D.  C;  Prof.  »I. 
S.  Bassett,  of  Trinity  College,  Durham,  N.  C;  Prof.  F.  W. 
Blacknmr,  of  University  of  Kansas;  Prof.  Edward  G.  Bourne, 
of  Adelbert  College,  Cleveland,  Ohio ;  Dr.  C.  W.  Boweu,  of  The 
Independent,  New  York  City;  Prof.  Marshall  S.  Brown,  of 
ITniversity  of  the  City  of  New  York;  Prof.  George  L.  Burr,  of 
Cornell  University;  Miss  A.  M.  Chamberlain,  of  Washington, 

D.  <\;  A.  Howard  ('lark,  of  Smithsonian  fnstitutitui;  Mendes 
Cohen,  of  ISaltimore,  Md.;  W.  V.  Cox,  of  United  St^ites  Na- 
tional Museum;  Wm.  E.  Curtis,  of  Washington,  D.  C;  Prof. 
Wm.  A.  Dunning,  of  Columbia  College;  Hon.  John  Eaton,  of 
Washington,  D.  C;  Prof.  E.  Emerton,  of  Harvard  University; 
Prof.  Henry  Ferguson,  of  Trinity  College,  Hartford,  Conn.; 
(■ol.  Weston  Flint,  of  Washington,  D.  C;  Dr.  Herbert  Frie- 
denwahl,  of  Philadelphia;  Dr.  G.  lUown  (ioode,  of  Smithsonian 
Institution;  Mrs.  Ixie  C.  Harby,  of  New  York  City;  Samuel  B. 
Harding,  of  Cjtndjriilge,  Mimss.;  Prof.  Charles  U.  Uaskins,  of 
University  of  Wisconsin ;  Harold  D.  1  lazeltine,  of  Warren,  Pa. ; 
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Prof.  J.  13.  Ilenneman,  of  University  of  Tennessee,  Knoxvillej 
Prof.  Bicliaril  Hudson,  of  University  ol  Michigan;  J.  B.  John- 
son, secretary  Howard  University,  Washington,  D.  C;  Miss 
E.  H.  Johnston,  of  Washington,  I>.  O.;  Hon.  Horatio  iving,  of 
Washington,  I).  O.;  Walter  I.  Lowe,  of  New  Haven,  Conn.; 
Vvot\  A.  0.  McLauirhlin,  of  University  of  Michigan;  Prof.  A. 
i).  Morse,  of  Amherst  College;  Arthnr  May  Mowry,  of  Har- 
vard University ;  Frank  K.  Murphy,  of  Baltimore,  Md.;  Judge 
Charles  A.  Pealwdy,  of  New  York  City;  Philip  O.  Pcabody,  of 
Hoston,  Mass.;  Hon.  O.  H.  Piatt,  of  United  States  Senate; 
Prof.  L.  M.  Salmon,  of  Vassar  (3ollege,  PtMiglikeopsic,  N.  V.; 
S.  M.  Senor,  of  Lancaster,  Pa.;  I>r.  1>.  C.  Stciner,  Haltimorc, 
Md.;  Prof.  H.  C.  Stsuidift,  of  Northwestern  University,  l'>vans- 
ton,  111.;  Prof.  H.  Morse  Stephens,  of  Cornell  University;  J)r. 
J.M.  Vincent,  of  Johns  Hopkins  University;  President  E.  D. 
Warfield,  of  Lafayette  College,  Baston,  Pa.;  Dr.  Stephen  B. 
Weeks,  of  Ihireauof  Education,  Washington,  1).  C;  James  A. 
Wilgus,  of  Columbus,  Ohio;  George  Parker  Winship,  of  Cam- 
bridge, Mass.;  Cen.  James  Grant  Wilson,  of  New  York  City, 
and  Dr.  Justin  Winsor,  of  Harvard  University. 

RESOLUTIONS. 

The  committee  on  resolutions  reported  the  following;  which 
were  unanimously  iidopt^ed: 

KeHohvd,  Thut  the  tliaiiks  of  TIk)  Aiiioricuii  lliHtoricul  Assoriatioii  l»o 
given  to  the  olDuoiti  siiid  rogeiitM  of  tliu  SinitliHoniaii  IiiMthiition  for  Mm 
courtesies  shown  «lui'ing  this  meeting,  and  e.s|MM'iiiUy  for  the  nse  of  ilio 
room  in  whicli  the  morning  sessittns  have  l»een  held. 

Kesohetlf  Tliat  ilie  thaulcs  of  this  iissociatiou  he  given  to  the  Coinmbian 
University  for  its  hospitable  entertainment  and  for  the  use  of  the  room  in 
whieli  the  evening  meetings  liavo  btuiii  hold. 

lU'8olvofl,  That  the  thanks  of  this  association  bo  givon  to  Iho  managers 
of  the  CosmcM)  Club  for  their  kindno-ss  in  ext^^nding  to  the  monibers  of  this 
ass4»(*iation  tint  firivilegos  of  their  club. 

UcHotvi'd,  That  this  iiS84>eiatit»n  express  to  the  Columbian  University  its 
sense  of  loss  in  the  death  of  its  late  president,  James  C.  Welling,  Ui.  \K, 
who  for  so  many  years  represented  the  university  in  its  hospitable  kind- 
ness to  this  association,  and  by  his  interest,  labors,  and  courtesy  contrib- 
uted so  uiuoh  to  the  pleasure  and  profit  of  previous  meetings  in  the  city 
of  Washington. 

Resolred,  That  the  thanks  of  the  membcvs  in  attentlanco  upon  the  tenth 
annual  meeting  of  this  association  be  extended  to  our  honored  ex-presitlent 
of  the  association,  who  bos  again  shown  his  loyalty  to  the  association  by  so 
faithfully  and  graeimisly  performing  the  tin  ties  of  the  ilresideutial  idliee. 

l!!.  1).  Wakkikld. 
(jKOitGB  p.  WiNsnir. 
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EXECUTIVE   OOUNOIL. 

A  meeting  of  the  executive  council  of  The  American  Ilietor- 
ical  Association  was  hehl  December  28, 1894,  in  the  oflice  of 
Dr.  (i.  Brown  (ioode,  at  the  Unit<Ml  States  National  Mnseuni. 
Present,  Messrs.  Justin  Winsor,  (J.  Brown  Goode,  George  1). 
Adams,  Herbert  II.  Adams,  A.  Howard  Clark.  Mr.  Winsor 
wsis  made  chairman  of  the  meeting.  It  was  voted  that  the  fol- 
lowing committer,  api>ointed  by  the  chair,  should  memorialize 
Congress  to  institute  an  historical  mannscripti)  commissicMi: 
Justin  Winsor,  chairman;  Messrs.  James  J{.  Angcll,  <i(M>rgc 
B.  Adams,  Herbert  B.  Adams,  and  A.  Howard  Clark.  A  com- 
mittee of  flvcAVJis  appointed  by  the  chair  to  consider  the  ques- 
tion of  ]>riuting  more  elaborate  numographs  supplementary  to 
the  annual  reiwrt — Messrs.  Herbert  B.  Adams,  George  B. 
Adams,  William  A.  Dunnhig,  A.  C  McLaughlin,  and  James 
Schouler.  It  was  voted  to  expend  a  sum  not  exceeding  $500 
in  se(Uiring  systematic  bibliographies  representing  the  progress 
and  condition  of  American  historical  science. 
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LIST  OF  COMMITTEES,  1894-95. 

1.  Jndiliwff  commiitce:  Frmik  W.  Hliicktimr  ami  rhilip  O.  renbody. 

2.  Finance:  lion.  John  A.  Kitif;,  Kobort  Sclirll,  atnl  (!laroiH!o  W.  Ilnwoii. 

3.  NomiHal'HPHH :  CliarloH  A.  roa1»<»<l3',  K.  <t.  HoiiriH^  and  llonry  Forgiisou. 

4.  'Hme  and  place  of  weeHng:  .laiiios  Oratit  Wilson  nnil  A.  llowanl  Clark. 

5.  Programme:  George  F.  Hoar,  II.  P.  Jndnon,  Charles  Gross,  George  L. 

Burr,  and  II.  B.  Adams. 

6.  Resolniion$:  E.  D.  Warfiold  and  Gcorgo  P.  Wiuship. 


OFFICERS  FOR  1894-95. 

President:  Hon.  George  F.  Hoar,  Worcester,  Mass. 

nce-Presidents :  Rev.  Richnrd  8.  Storrs,  D.  1).,  Brooklyn,  N.  Y.;  Dr.  James 
Bchonler,  profesHor  in  the  Bontoii  ITntvorsity,  Massachunctts. 

Treasurer:  Clnronce  W.  Boweii,  Ph.  D.,  130  Fulton  street,  New  York  (-Ity. 

Secretarjf:  UorhvH  B.  Adnnm,  Ph.  !>.,  LL.  !>.,  profowor  in  the  JohuH  Hop 
kiiiH  llnivorHity,  IhiKinioro,  Md. 

Jssintanl  seeretarif  and  curator:  A.  Howard  Clark,  Bniithsonian  Institution, 
Washington.  D.(\ 

Jijrevutircronnril  (in  addition  U>  tho  abovo-naniod  ofllcors)  :  Hon.  Androw  1>. 
Whit<i,  IAj.  1>.,  Ithaca,  N.  Y. ;  Dr.  Justin  AVinsor,  Cambridge,  Mass., 
(^harh's  Kcndtill  Adams,  LL.  D.,  i»rcsidcnt  of  tho  University  of 
WiHconnin;  Hon.  William  Wirt  llrnry,  Richmond,  Va.;  James  B. 
Angcll,  lili.  !>.,  president  of  the  University  of  Michigan;  Henry 
Adams,  cHii.,  Wanhington,  I).  C;  G.  Brown  (JocmIo,  Ph.  !>.,  IJi.  D., 
SmithNoniiin  luRtitution,  WaRhingtim,  1).  C. ;  George  B.Adams,  pro- 
fesMor  of  history  in  Yale  University;  Hon.  Theodore  Roosevelt, 
New  York  City,  N.  Y. ;  Hon.  J.  L.  M.  Curry,  Washington,  D.  C. 
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Commnnication  from  Hkmrt  Aoams,  PreBident  of  the  Association. 

GuAD^-i^-JABA,  Dece^nher  12y  1894.      - 

Dear  Bir:  I  regret  extremely  that  constant  absence  has 
prevented  me  from  attending  the  meetings  of  the  Historical 
Association.  On  tlie  date  >vliich  your  letter  mcntion.s  as  that 
of  Kh  (irst  decennial  I  slnill  not  be  within  rcfich.  I  have  to  ank 
you  to  oftcr  my  apology  to  the  members,  and  the  ivssnrance 
that  at  I  hat  moment  1  am  belicviHl  t/O  be  somewhere  beyond  the 
Isthmus  of  Pananui.  Perhaps  this  absence  runs  in  some  of 
the  mysterious  ways  of  nature^s  law,  for  you  will  not  forget 
that  when  you  did  me  the  honor  to  make  me  your  president  I 
was  still  farther  away — in  Tahiti  or  Fiji,  1  believe — and  never 
even  had  an  opportunity  to  thank  you.  Evidently  I  am  fitted 
only  to  be  an  absent  ])rcsideiit,  and  you  will  pardon  a  defect 
which  is  clearly  not  ofScial,  but  a  condition  of  the  man. 

1  regret  this  fault  the  more  because  I  would  have  liked  to 
be  of  service,  and  perhaps  there  is  service  that  might  be  use- 
fully ]>erformed.  Even  the  effort  to  hold  together  the  persons 
interested  in  history  is  worth  making.  That  we  should  ever 
act  on  public  opinion  with  the  weight  of  one  compsvet  and  one 
energetic  conviction  is  hardly  to  be  expect<3d,  but  that  one 
dsiy  or  another  we  shall  be  coini>elled  to  act  individually  or  in 
groups  I  can  not  doubt.  With  more  anxiety  than  confidence, 
T  should  have  liked  to  do  something,  however  trifling,  to  hohl 
the  association  together  and  unit«  it  on  some  common  ground, 
with  a  full  understanding  of  the  course  which  history  seems 
destined  Uy  take  and  with  a  g<K)d-natured  willingness  to  accept 
or  reject  the  result,  but  in  any  case  not  to  quarrel  over  it. 

No  one  who  lisis  watche<l  f  he  <*ourse  of  history  during  the 
last  generation  can  have  felt  doubt  of  its  tendency.    Those  of 
us  who  read  Buckle's  first  volume  when  it  appeared  in  1857, 
H.  Mis.  01 2  17 
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and  almost  immediately  afterwards,  in  1859,  read  the  Origin 
of  Species  and  felt  the  violent  impulse  which  Darwin  gave 
to  the  study  of  natural  laws,  never  doubted  that  historians 
would  foHow  until  they  luul  exhausted  every  possible  hypoth- 
esis to  cresite  a  science  of  histcny.  Vear  after  year  p;issed,  and 
little  ]n'ogress  has  been  nuuli^  Perhaps  the  mass  of  stn^lcnls 
are  more  skeptical  now  than  tliey  were  thirty  years  ago  of 
the  iK>ssibility  that  such  a  science  can  be  created.  Yet  ahnost 
every  successful  historian  has  been  busy  with  it,  ailding  here 
a  new  analysis,  a  new  generalization  there;  a  clear  and  defi- 
nite connection  where  before  the  rupture  of  idea  was  absolute; 
and,  above  all,  extending  the  liehl  of  study  until  it  shall  inchnle 
all  nvces,  all  countries,  and  all  times.  Like  other  bnniches 
of  science,  history  is  now  encumbered  and  hampered  by  its 
own  mass,  but  its  tendency  is  always  the  same,  and  can  not 
be  other  than  what  it  is.  That  the  effort  to  nuike  history  a 
science  may  fail  is  x>ossible,  and  perhaps  probable;  but  that  it 
should  cease,  unless  for  r  easons  that  would  cause  all  science 
to  cease,  is  not  within  the  range  of  experience.  Historians 
will  not,  an<]  even  i  i'  they  wonhl  they  can  not>,  abanthni  the 
attempt.  Scien(!e  itself  would  admit  its  own  failure  if  it 
admitted  that  man,  the  most  important  of  sill  its  subjects, 
could  not  be  brought  within  its  range. 

You  may  be  sure  that  four  out  of  five  serious  students  of 
history  who  are  living  to-day  have,  in  the  course  of  their  work, 
felt  that  they  stood  on  the  brink  of  a  great  generalization 
that  would  reduce  all  hist^iry  under  a  law  as  cle;ir  as  the  laws 
which  govern  the  nnttorial  wculd!  As  the  great  writers  of  our 
tim^have  touched  one  by  one  the  separate  fragments  of  ad- 
mitted law  by  which  society  betrays  its  character  as  a  sub- 
je4*.t  for  science,  not  one  of  them  <*,an  have  failed  to  feel  an 
instant's  hope  that  he  might  tind  the  secret  which  would  trans- 
form these  odds  and  einls  4>f  ])hilo8opliy  into  <ine  self-evident., 
harmonious,  ami  cimiplete  system,  lie  hiis  seemed  to  have  it, 
iia  the  Spanish  say,  in  his  inkstand.  Scores  of  times  he  must 
have  dropped  his  pen  to  think  how  one  short  step,  one  sudden 
inspiration,  would  show  all  human  knowledge  how,  in  these 
thickset  forests  of  history,  one  corner  turned,  one  faint  trail 
struck,  would  bring  him  on  the  highroad  of  science.  Kvery 
professor  who  has  tried  to  teach  the  doubtful  facts  which  we 
now  call  history  must  have  felt  that  sooner  or  lat^^r  he  or 
another  would  put  order  in  the  chaos  and  bring  light  into 
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darkness.  Not  so  much  genius  or  favor  was  needed  as 
X>atiencc  and  good  luck.  Tlie  law  was  certainly  tliere^  and  as 
certainly  was  in  places  actually  visible,  to  be  toucbed  and 
bandied,  as  tbougli  it  were  a  law  of  cbeniistiy  or  i)bysics. 
No  teacber  witb  a  spark  of  imagination  or  witb  an  idea  of 
scientific  uietbod  can  bavc  beli>ed  dreaming  of  tbe  immor- 
tality tbat  would  be  a<;hieved  by  tbe  nnui  wlio  sbould  success- 
fully apply  Darwin's  metbod  to  tbe  facts  of  buman  bistory. 

Tbose  of  us  wbo  bavo  bad  occasion  to  keep  abreast  of  tbe 
rapi<l  progress  wbicb  Inis  been  made  in  bistory  during  tbe  last 
nn.y  years  must  be  ccnivinc^d  tbat  tbe  same  rate  of  progress 
(luring  auotlier  Imlf  <'entury  would  necessarily  raise  bisUny  to 
tbe  rank  of  u  w.ience.  Our  only  doubt  is  wbetboi  tbe  same 
nile  can  possibly  be  maintained.  If  not,  our  situation  is  sim- 
ple. In  tbat  case,  we  sball  remain  more  or  less  where  we 
are.  But  we  bave  reached  a  ]>oint  where  we  ought  to  face 
the  possibility  of  a  great  and  jierbaps  a  sudden  change  in 
tbe  importance  of  our  profession.  We  can  not  help  asking 
ourselves  whut  would  happen  if  some  new  Darwin  were  to 
demonstrate  the  law  or  tbe  laws  of  historical  evolution. 

I  admit  that  tbe  mere  idea  of  such  an  event  fills  my  mind   ' 
with  anxiety.    When  1  remember  tbe  astonishing  influence    ' 
exerted  by  a  mere  theorist  like  Rousseau;  by  a  reasoner  like 
Adam  Smith;  by  a  ]>biloso]>lier,  beyond  contaet  with  material    ! 
inlerests,  like  Darwin,  I  c:ui  not  imagine  (he  limits  of  the  shock 
tbat  might  follow  tbe  establishment  of  a  fixed  science  of  bis-  ; 
tory.     Hitherto  our  ]n-ofession  has  been  encouraged,  or,  at  all 
events,  tolerated  by  governments  and  by  society  as  an  amus- 
ing or  instructive  and,  at  any  rate,  a  safe  and  harmless  branch 
of  inquiry.     But  what  will  be  tbe  attitude  of  government  or  of 
society  ti>ward  any  conceivable  science  of  history t    We  know  ] 
what  followed  Rousseau;  what  industrial  and  political  sirug-  ' 
gles  bave  rcsul(,<»d  from  the  teachings  of  Adam  Smith;  what  a 
revolution  and  what  vehement  opposition  has  been  and  still  is 
caused  by  tbe  ideas  of  Darwin.    Can  we  imagine  any  science 
of  history  that  would  not  be  vastly  more  violent  in  its  eflccts 
than  the  dissensions  roused  by  anyone  or  by  all  three  of  these 
great  men  t 

I  ;isk  myself,  What  shape  can  be  given  to  any  science  of  his- 
tory that  will  not  shake  to  its  foundations  some  prodigious 
interests  The  world  is  made  up  of  a  few  immense  forces,  each 
with  an  organization  that  corresponds  with  its  strength.    The 
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clinrch  staiids  first;  and  iit  the  out8ct  we  must  assume  that 
the  church  will  not  and  can  not  accept  any  science  of  history, 
because  science,  by  its  definition,  must  exclude  the  idea  of  a 
l)ersonal  and  active  providence.  The  state  stands  next;  and 
the  hostility  of  the  state  would  be  assured  toward  any  system 
or  science  that  might  not  strengthen  its  «irm.  Troperty  is 
growing  more  and  more  timid  and  looks  with  extreme  jealousy 
on  any  new  idea  that  may  weaken  vested  rights.  Labor  is 
growing  more  and  more  self-confident  and  looks  with  contempt 
on  iill  theories  that  do  not  support  its  own.  Yet  we  can  not 
conceive  of  a  science  of  history  that  wouhl  not,  directly  or 
indirectly,  all'ect  all  these  vast  social  forces. 

Any  science  assumes  a  necessary  sequence  of  cause  and 
effect,  a  force  resulting  in  motion  which  can  not  be  other  than 
what  it  is.  Any  science  of  history  must  be  absolute,  liice  other 
sciences,  and  must  Ax  with  mathematical  certainty  the  path 
which  humsin  society  has  got  to  follow.  That  path  can  hardly 
luul  toward  the  interests  of  all  the  great  social  organi/ntioiis 
We  can  not  conceive  that  it  should  help  at  the  same  time  the 
churcli  jind  the  state,  )>roperty  and  c(»mninnisni,  <'a]Htal  and 
l)Overty,  science  and  religion,  trade  and  art.  Whatever  may 
be  its  orbit,  it  must,  at  least  for  a  time,  iK>int  away  from  some 
of  these  forces  toward  others  which  are  regarded  as  hostile. 
Conceivably,  it  might  lead  off  in  eccentric  lines  away  from 
them  all,  but  by  no  power  of  our  imagination  can  we  conceive 
that  it  should  lead  toward  them  all. 

Although  I  distrust  my  own  judgment  and  look  earnestly 
for  guidiince  to  those  who  are  younger  than  I  and  i;1oser  to  the 
movement  of  the  time,  I  can  not  be  wholly  wrong  in  thinking 
that  a  change  has  come  over  the  tendency  of  liberal  thought 
since  the  middle  of  the  century.  Darwin  led  an  intellectual 
revival  much  more  hopeful  than  any  movement  that  can  now 
be  seen  in  Murope,  except  among  the  socialists.  Had  liist4n'y 
been  converted  into  a  science  at  that  time  it  would  ]>erhaps 
have  taken  the  form  of  cheerful  oi^timisra  which  gave  to  Dar- 
win's conclusions  the  charm  of  a  possible  humsin  perfectibil- 
ity. Of  liite  years  the  tone  of  European  thought  has  been 
distiiu^tly  despondent  among  the  chisses  which  were  formerly 
most  hopelul.  If  a  science  of  history  were  establishetl  to  day 
on  the  lines  of  its  recent  development  I  greatly  fear  it  would 
take  its  tone  from  the  pessimism  of  Paris,  Berlin,  London,  and 
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St.  Petersburg,  unless  it  brouf^ht  into  siglit  Rome  new  and 
hitherto  unsuBpected  path  for  civilization  to  pnrRue. 

If  it  iM>inted  t^  a  RO<*taliKtic  triumph  it  Avouhl  phire  ur  in  sin 
attitude  of  hoRtility  toward  existing  institutions.  Even  sup- 
|N>sing  that  our  universitieR  wonhl  permit  their  itrofcRRorR  in 
tills  country  to  annonnce  the  Bt^ientiiic  certainty  of  communis- 
tic triumphs,  could  Euroi)e  be  equally  liberal!  Would  prop- 
erty, on  which  the  universities  depend,  allow  such  freedom 
of  instruction  t  Would  the  state  Ruflfer  its  foundation  to  be 
destroyed!  WoiUd  society  as  now  constituted  tolerate  the 
o]Nui  siHs^ntion  of  a  necessity  which  should  alUrm  its  approach- 
ing overthrow! 

If,  on  the  other  hand,  the  new  science  required  us  to  announce 
that  the  present  evils  of  the  world — itja  huge  armaments,  its 
vast  acH'nmulations  of  csipital,  its  sulvancing  materialism,  and 
declining  arts — were  to  be  continued,  exaggerated,  over  another 
thousand  years,  no  one  would  listen  to  us  with  satisfaction. 
Society  won  Id  shut  its  eyes  and  cars.  If  W(5  proved  the  cer- 
tiiinty  of  our  resnits  we  should  prove  it  without  a  sympathetic 
audience  and  without  good  effect.  No  one  except  artists  and 
socialists  would  listen,  and  the  conviction  which  we  should 
produce  on  them  could  lead  only  to  despair  and  attempts  at 
anarchy  in  art,  in  thought,  and  in  society. 

If,  finally,  the  S(*ience  should  prove  that  R4K*.iety  miist  at  a 
given  time  revert  to  the  church  and  recover  its  old  founda- 
ti<ni  of  absolute  faith  in  a  ])ersonal  providence  and  a  revealed 
religion,  it  commits  suicide.  ^ 

ill  whatever  direction  we  look  we  can  see  no  possibility  of 
converting  history  into  a  science  without  bringing  it  into  hos- 
tility toward  one  or  more  of  the  most  powerful  organizations 
of  the  era.  If  the  world  is  to  continue  moving  toward  the 
point  which  it  has  so  energetically  pursued  during  the  last 
fifty  years,  it  will  destroy  the  hopes  of  the  vast  organizations  of 
labor.  If  it  is  to  change  its  course  and  become  communistic, 
it  places  us  iu  direct  hostility  to  the  entire  fabric  of  our  social 
and  iwlitical  system.  If  it  goes  on,  we  must  preach  despair. 
If  it  goes  back,  it  must  deny  and  repudiate  seience.  If  it  goes 
forward,  round  a  circle  which  Icjuls  through  communism,  we 
must  declare  ourselves  hostile  to  the  property  that  pays  us  and 
the  institutions  we  are  bound  in  duty  to  support. 

A  science  can  not  be  played  with.  If  an  hypothesis  is  ad- 
vanced that  obviously  brings  into  a  direct  sequence  of  cause 
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and  effect  all  the  plieiioinciia  of  Iniinaii  liistory,  wo  must  accept 
it,  and  if  we  accept  we  must  teach  it.  The  mere  fact  that  it 
overthrows  social  organizations  can  not  affect  onr  attitude. 
The  rest  of  mMsicty  can  rcjc<;t  or  ignore,  Init  wo  nnist  follow  tin', 
new  light  no  matter  where  it  leads.  Only  about  two  hundred 
and  fifty  years  ago  the  conunon  sense  of  mankind,  8upi)orte<l 
by  the  authority  of  revealed  religion,  affirmed  the  undoubted 
and  self-evident  fact  that  the  sun  moved  round  the  earth. 
Galileo  suddenly  asserted  and  proved  that  the  earth  moved 
round  the  sun.  You  know  what  followed,  and  the  famous 
^«  B  pur  si  muove."  Even  if  we,  like  ftalileo,  should  be  obliged 
by  the  religious  or  secular  authority  t4»  recant  an<l  repudiate 
our  science,  we  should  still  have  to  say  as  he  did  in  secret  if 
not  in  imblic,  "E  pur  si  muove.'' 

Those  of  us  who  have  reached  or  passed  middle  age  need 
not  trouble  ourselves  very  much  about  the  future.  We  have 
seen  one  or  two  great  revelations  in  tlumght  sind  welmve  had 
enough.  We  are  not  likely  to  jiccept  any  new  theory  that 
shall  threaten  to  dist.nrb  onr  repose.  We  should  reject  at  on<M% 
and  probably  by  a  large  majority,  a.  hypothetical  srn^nre  (hat 
must  obviously  be  incapable  of  proof.  We  should  take  the 
same  attitude  that  our  fathers  took  toward  the  theories  and 
hypotheses  of  Darwin.  We  may  meantime  reply  to  such 
conundrums  by  the  formula  that  has  smoothed  our  path  in  life 
over  many  dissist^rs  and  cataclysms:  "l*erha]>8  the  crisis  will 
never  oc<iur;  and  even  if  it  does  occur,  we  shall  probably  be 
dead."  To  us  who  luive  jUready  gone  as  far  sis  we  set  ont  to 
go,  this  answer  is  good  and  sufficient,  but  those  who  are  to  be 
the  professors  and  historians  of  the  future  have  got  duties  and 
responsibilities  of  a  heavier  kind  than  we  older  ones  ever  have 
had  to  carry.  They  can  not  allbrd  to  deal  with  such  a  <|ues- 
tion  in  such  a  spirit.    They  would  have  to  rejoin  in  Heine's 

words: 

Also  fraguii  wir  liestaiitUg, 
Bis  mau  una  uiit  eiuer  Haiulvoll 
Erde  endUcli  Btopilb  die  Maiiler, 
Aber  is  das  eiue  Autwortf 

They  may  at  any  time  in  the  next  fifty  years  be  compelled 
to  find  au  auswer,  "  Yes"  or  "  No",  under  the  pressure  of  the 
most  powerful  organizations  the  world  has  ever  known  for  the 
suppression  of  inlluences  hostile  to  its  safety.  If  this  associa- 
tion should  be  gitted  with  the  length  of  life  that  we  all  wish 
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for  it,  a  span  of  n  century  at  least,  it  can  hardly  fail  to  be  torn 
by  some  such  dilemma.  Our  universities,  at  all  events,  must 
be  propsirod  to  moot  il.  If  siu'.h  a  cHrir  sliould  conic,  Mio 
universities  tlirongliont  tlie  world  will  have  done  most  to  create 
it,  and  are  under  most  oblii^ation  to  find  a  Rolution  for  it.  1 
will  not  deny  tliat  tlie  shadow  of  this  coming  event  has  cast 
itself  on  me,  botli  a8  a  teacher  and  a  writer;  or  that,  in  the 
last  ten  years,  it  has  often  kei>t  me  nileut  where  I  should  once 
have  spoken  with  confldence,  or  has  caused  me  to  think  long 
and  anxiouRly  before  exprensing  in  public  any  opinion  at  all. 
Beyoiul  a  (lonbt,  Hilcnci^  is  boHt.  In  thoRe  rennirkR,  which  are 
only  ciiRual  and  offered  in  the  paradoxical  spirit  of  private 
converRation,  I  have  not  ventured  to  express  any  opinion  of 
my  own ;  or,  if  1  have  exprcRRcd  it,  pray  consider  it  as  with- 
drawn. The  sitnafion  RceniR  to  call  for  no  opinion,  unless  we 
have  some  scientific  the4)ry  t>o  offer;  but  to  me  it  seems  so  inter- 
esting  that,  in  taking  leave  of  the  associatimi,  I  feel  incline^l 
to  invite  them,  ixs  individuals,  to  consider  the  matter  in  a  spirit 
that  will  enable  ur,  should  the  cHrIs  arise,  to  deal  with  it  in 
a  kindly  temper,  and  a  full  understanding  of  its  serious  dangers 
and  resiK)nsibilities. 

Ever  truly  yours, 

Henry  Adams. 
ITerbert  R.  Adams,  Esq., 

tivtrviarify  vic.y  Amerimn  llisioriciil  A88ociation, 
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Ill.-RISE  OF  IMPERIAL  FEDERALISM. 


By  Prof.  Ororgk  h.  Adams^  of  Yale  University. 


Tho  qiiostiou  of  tlie  relation  of  England  to  her  colonies  is 
one  which  hiis  been  long  under  discussion.  Until  very  recently 
it  has  been  discussed  from  one  side  only,  and  that  a  side  pre- 
Kentinp:,  as  it  wouhl  sceni  to  Americans,  unnccesRary  ]>rac*.ti(*nl 
difVirnlf  icH.  Tho  prohlnn  has  hoeii  to  dovinc  niotliods  by  Avhich 
a  national  government  could  be  so  extended  as  to  make  it  iin 
iiii|>eiinlgoveniniciit,:idminiRtrriii^thoalTair8of  a  wide  empire. 
It  is  not  strange  that  so  diiVicult  a  problem  has  found  no  satis- 
factory solution  in  something  more  than  a  hundred  and  fifty 
years  of  discussion  and  experiment. 

Tlie  American  Revolution  was  the  result  of  a  clumsy  experi- 
ment which  is  not  likely  t.^)  bo  re]>eate4l,  but  tho  result,  instead 
of  aiding  tlu^  solution  of  the  didiculty,  seems  to  have  hindered 
it.  It  seems  to  have  led  to  the  belief  that  the  colonies  were  all 
destined  U)  become  iiidcpendeiit;  that  as  soon  as  they  should 
become  strong  enough  they  would  inevitably  demand  to  be 
recognized  as  separate  and  autonomous  nations,  and  that  this 
must  be  granted  them.  This  feeling  was  streiigthened  by  a 
variety  of  circumst^inces  between  1835  and  1870,  like  the  Cana- 
diiin  rcbolli<ni,  the  granting  of  responsible  government  U>  a 
nunilMu*  of  the  larger  eolonies,  the  rapid  development  of  Aus- 
tralia, and  the  trade  theories  of  the  Cobden  school.  In  the 
decade  between  1S(M)  and  1870  unusuul  interest  Avas  excited  in 
colonial  questions  by  a  coi\junction  of  events,  of  which  the  most 
important  were  the  sui>posed  danger  to  Canada  from  the  civil 
war  in  the  United  Stales,  the  Maori  war  in  Mew  Zealand,  and 
a  Heries  of  letlers  by  Prof,  (loldwin  Smith,  published  in  the 
Onily  News  in  18(>2,  and  innnediutely  c<»lleeted  into  a  book 
ealle<l  Tlie  lOmpire,  whi(*.li  attracted  much  attention  and  which 
coutiiined  a  vigorous  and  plausible  argument  in  favor  of  the 
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dissolution  of  tbe  Empire.  Bat  notwithstanding  the  continued 
growth  of  tbe  belief  in  tbe  ultimate  independence  of  tbe  colo- 
nies— ^in  18(>5  two  prominent  Engbsbmen  suggested  tbe  ado))- 
tion  by  Parliament  of  plans,  wbicb  tbey  published,  by  which 
tbe  independence  of  a  colony  might  be  legally  decUucd  when- 
ever it  shouhlwisb— the  country  was  somewhat  startled  (o  liiid 
in  18(i0~1870  that  Mr.  Gladstone's  ministry  was  apparently  on 
the  verge  of  carrying  this  theory  into  practice  and  turning  the 
larger  colonit^s  adrifb  without  waiting  for  tliein  to  exprt^ss  a 
desire  for  independence.  This  was  at  least  the  result  to  which 
a  large  portion  of  the  people  of  I<lngland  l)cli<»ved  the  policy  of 
the  cabinet  was  tending. 

Tbe  lirst  dctinite  suggestion  of  imperial  I'edcration  as  a 
method  for  tbe  organization  of  the  Empire  was  an  outgrowth 
ot*  the  discussion  which  tbe  Government's  colonial  policy  ex- 
cited at  this  time.  The  credit  of  this  suggestion  must  be 
given  to  Mr.  Edward  Jenkins,  the  author  of  Ginx's  Baby,  who 
published  an  article  entitled  <^  Imperial  federalism"  in  the  Jan- 
uary number  of  the  Oontemporary  lloview  for  1871,  and  fol- 
lowe<l  that  with  a  second  and  still  nmre  dellnito  arti<'le  in  the 
April  number.  In  the  colonial  discussions  of  the  preceding 
ten  years  there  had  been  many  passing  references  to  tbe  possi- 
bility of  a  federal  organization  for  the  Empire.  What  !Mr. 
Jenkins  did  was  to  give  greater  dedniteness  and  an  air  of 
practicality  to  what  luul  been  before  merely  a  vague  ideal.  1 1c 
performed  also  no  slight  service  in  bringing  togct  her  two  worils 
whi<;h  had  been  for  a  long  time  in  sei)arate  use  in  (colonial  dis- 
cussions, and  so  coined  a  most  elVcctive  phrase— imperial  i'^d. 
eration — wbicb  helped  to  crystallize  tbe  ideas,  and  became  tlie 
watchword  of  tbe  friends  of  tbe  unity  of  tbe  Empire. 

The  movement  still  lacked,  however,  one  most  important 
supi)ort  in  tbe  eyes  of  the  average  Anglo  8axon.  It  had  not 
iis  yet  received  the  sanction  of  anyone  who  <;onld  bo  called  a 
^^  practical  statesman."  This  lack  was  supplied  in  November, 
1875,  by  Mr.  W.  B.  Forster,  who  announced,  in  an  address 
delivered  in  ICdinburgb,  bis  belief  in  the  feasibility  and  wis- 
dom of  imperial  federation.  Progress  in  public  favor,  however, 
still  continued  slow,  in  spite  of  a  more  or  less  constant  discus- 
sion of  the  subject,  until  eavly  in  the  eighties,  when  the  diffi- 
culties crowding  upon  tbe  Empire  in  both  its  foreign  and 
colonial  interests  created  a  strong,  though  apparently  tempo- 
rary, current  in  favor  of  some  immediate  action.    It  was  under 
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circumstances  of  tliis  sort  that  a  conference  on  tbe  subject  of 
imperial  federation  was  called,  which  met  in  Ix)ndon  at  tbe  en<l 
of  'hily,  1884.  This  4U)nforonce  brought  together  a  largo  ninn- 
ber  of  gentlemen  prominent  in  ])ublic  life  both  in  England  and 
in  thocolonicH.  ItrosulkHl  in  the  organization  of  the  lmx)eria1 
Fedi^nvtion  Ijoague,  which  continued  in  existence  until  the 
autumn  of  1893.  The  dissolution  of  the  league  is  not  to  be 
understood  as  implying  necessarily  the  end  of  the  movement, 
but  to  an  outsider,  at  least,  it  seems  unlikely  that  any  federal 
organization  will  be  adopted  by  the  British  Empire  except 
under  the  presRure  of  Ju•.ut-c^  danger. 
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IV.-THE  HISTORICAL  WORK  OF  PROF.  HERBERT  TUTTLE. 


By  Prof.  llBRBSRT  B.  Adams,  of  Johns  Hopkins  University. 

Since  the  Chicago  niceting  of  the  Americaa  Historical  Asso- 
ciation one  of  its  most  active  workers  in  the  field  of  European 
history  luis  piissecl  away.  Prof.  Herbert  Tuttle,  of  Cornell 
University,  was  perhaps  our  only  original  American  scholar 
in  the  domain  of  Prussic'^u  history.  Several  of  our  academic 
members  have  lectured  u^wn  Prussia,  but  Tuttle  was  an  author- 
ity ui>on  the  subject.  Prof.  Uudolf  (rneist,  of  the  University 
of  Berlin,  said  to  Chapman  Coleman,  United  States  secretary 
of  legation  in  Berlin,  that  Tuttle's  llistory  of  Frederick  the 
Great  was  the  best  written.  The  Pall  Mall  Gazette,  July  11, 
1888,  in  reviewing  the  same  work,  said:  ''This  is  a  sound  and 
solid  piece  of  learning,  and  shows  what  good  service  America 
is  doing  in  the  field  of  histmy.''' 

I(  is  (he  <ln(.y  of  the  American  11  islorical  Association  to  put 
on  record  the  few  biographical  facts  which  Professor  Tuttlc's 
friends  have  been  able  to  discover.  Perhaps  a  more  complete 
account  may  some  day  be  written. 

Herbert  Tuttle  was  born  November  21),  1846,  in  Bennington, 
Vt.  Upon  that  historic  ground,  near  one  of  the  battlefield^ 
of  the  American  lievolution,  was  trained  the  coming  historian 
of  the  wars  of  Frederick.  Herbert  Tuttle  went  to  college  at 
Bnrlington,  where  he  came  under  the  personal  influence  of 


'  One  of  PTofensor  Tiittle*s  CoriicU  students^  Mr.  U,  O,  Weatherby,  wrote 
to  liim  from  lloidolberg,  October,  1893:  *'  You  wiH  probably  be  interested 
to  know  that  I  have  caUcd  on  Erdmannsdorfi'er,  who,  on  learuhig  tbat  I  was 
from  Cornell,  raentionod  yon  nud  spoke  most  flatterhigly  of  yonr  History 
of  PniRsia,  wbicb  bo  said  bail  a  por.iiHar  hitt^'OHt  Ui  biiii  tiH  sbowiii^  tin 
AinorirairH  viowH  of  KnMbMick  tbo  (Sroat.  KrdniannHdorfl'er  is  a  pleasant 
man  in  every  way  and  an  attractive  loctnrcr/'  Tbe  lleidolbery;  prof(v«8or 
is  biniMoir  an  antbority  npon  PniHHian  biHtory.  lie  lias  edited  tbe  Urknn- 
don  nnd  Akteustiicko  znr  Gescblchte  des  Knrfilrsteu  Friedrich  Wilhelm 
von  Hraudenbnrg,  a  long  series  of  rolnmes  devoted  to  the  documentary 
history  of  tbe  period  of  the  Great  Elector. 
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Jaines  B.  Aiigell,  theu  presideut  of  the  University  of  Yeriiiout 
and  now  ex-president  of  the  American  Historical  Association. 

Dr.  Anji:ell  was  one  of  the  determining  forces  in  Mr.  Tut- 
th)'s  hiter  .ocmleuiiti  carctu*,  which  began  in  the  University  4)1' 
Michigan. 

Among  the  permanent  tisiits  of  Mr.  Tnttle's  charsu^ter, 
developed  by  his  Vermont  training,  were  (1)  an  extniordinary 
soundness  of  judgment,  (2)  a  remarkably  qnick  wit,  and  (3)  a 
passionate  love  of  nature.  The  beautiful  environment  of  Bur- 
lington, on  Lake  Ohamplain,  the  strength  of  the  hills,  tlu^ 
keenness  of  the  air,  the  good  sense,  the  humor,  and  shrewd- 
ness of  the  iHM)ple  among  whom  he  tivod  niid  worked,  hiid 
their  quickening  influence  upon  the  young  Yermonter.  IMesi- 
dent  Buckham,  of  the  University  of  Vermont,  recently  said 
of  Mr.  Tuttle:  ^^  I  have  the  most  vivid  recollection  of  his  bril- 
liancy as  a  writer  on  literary  and  historic  themes,  a  branch 
of  the  college  work  theu  in  my  charge.  We  shiill  cherish  his 
memory  as  (me  of  the  treasures  of  the  institution.-' 

Herbert  Tuttle,  like  all  true  Americans,  wa^  deeply  inter- 
ested in  ]M>titics.  The  subject  4»r  his  (Mnnmenceineiit  onition 
was  "  Tolitical  faith,"  an^l  to  his  college  ideal  he  always  re- 
mained true.  To  the  end  of  his  active  life  he  was  laboring 
with  voice  and  pen  for  the  cause  of  civic  reform.  Indeed,  his 
whole  ciireer,  as  journalist,  historian,  and  teacher,  is  the  direx^t 
result  of  his  interest  in  x>oliti(is,  which  is  the  real  life  of  society. 
Krom  Burlington,  where  he  was  graduated  in  JiSiiO,  he  went 
to  Bost4>n,  where  for  nearly  two  years  he  was  on  the  eilitorial 
st^vlf  of  the  Boston  Advertiser.  11  is  acuteness  sis  an  observer 
and  as  a  critic  was  here  further  develoi)ed.  He  widened  his 
personal  acquaintance  and  his  socrial  experience.  He  became 
iiit4)rest4!d  in  art,  literature,  and  the  dranui.  Ills  desire  was 
quickened  for  travel  and  study  in  the  Old  World. 

We  next  iind  young  Tuttle  in  l*aris  for  nearly  two  years, 
acting  as  correspondent  for  the  Boston  Advertiser  ami  the 
New  York  Tribune.  He  attended  lectures  at  the  Sorboune  and 
College  de  France.  He  made  the  acquaintance  of  Guizot, 
who  recommended  for  him  a  course  of  historical  reading.  He 
contributed  an  article  to  Harper's  Monthly  on  the  Mont  de 
IMete.  Ho  wrote  an  article  for  the  Atlantic  Monthly  in  1S72 
on  French  Democracy.  The  same  year  he  published  an  eilito- 
rial  on  the  Alabama clsiims  in  the  J4)urnal  des  IVbats.  About 
the  same  time  he  wrote  letters  to  the  Mew  York  Tribune  on 
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the  Geneva  Arbitration.  Tattle's  work  for  the  Tribune  was 
so  good  tbat  Mr.  George  W.  Snialley,  its  well-known  London 
ropresontsitiv<*,  re('4)innien(1od  hhn  for  tlic  imiMulant  i>osition 
of  lierlin  correspondent  for  tbe  London  Daily  News.  This 
salaried  olVnie  Tuttle  held  for  six  years  (1873-1879),  dnring 
which  time  he  enjoyed  the  best  of  op]K>rtnnities  for  travel 
and  observation  in  Germany,  Anstria,  Russia,  and  the  Dan- 
ube provinces.  Aside  from  his  letters  to  tlie  London  Daily 
News,  some  of  the  fruits  of  these  extended  studies  of  Euro- 
pean iH)litics  appear  in  a  succession  of  articles  in  the  Gentle- 
man's ]Maga/ine  ibr  187*2-7:5;  "The.  parliamentary  lejMlers  of 
ticnnany;"  "Philosophy  of  the  Falk  laws;"  "The  author 
of  the  Falk  laws;"  "Club  life  in  Berlin." 

In  187IJ  WS18  published  by  the  Putnams  in  New  York,  Tut- 
tle's  book  on  (Sennnn  political  leaders.  From  1876  to  1879, 
when  he  returned  to  America,  Tuttle  was  a  busy  foreign  corre- 
s|>on(lent  for  the  great  Fnglish  daily  and  a  contributor  to 
Ameri(»iu  magazines.  Among  his  noteworthy  articles  ai*e: 
(!)  Priissiiin  Wends  an<l  their  home  (Harper's  Monthly, March, 
187G);  (2)  Naturalization  treatj^  with  Germany  (The  Nation, 
1877);  (3)  Parties  and  politics  in  Germany  (Fortnightly  Ee- 
view,  1877);  (4)  Die  Amerikanischen  Wahlen  (Die  Gegenwart, 
(October,  1878);  (5)  Keaction  in  Germany  (The  Nation,  June, 
IS79);  (0)  German  l^olitics  (Fortnightly  Review,  August,  1S79). 

While  living  in  Berlin  JSlr.  Tuttle  met  Miss  Mary  McArlhur 
Thompson,  of  llillsboro.  Highland  County,  Ohio,  a  young  la<ly 
of  artisti<'  tastes,  whom  he  nmrried  July  0,  1875.  In  Berlin 
he  also  met  President  Andrew  I).  White,  of  Cornell  Univer. 
sity,  who  was  then  our  American  nunister  in  Germany.  Like 
Dr.  Angell,  President  White  was  a  determining  influeuce  in 
Tuttle's  career.  Mr.  White  encouraged  him  in  his  ambitious 
|nqie<*.t  of  writing  a  history  of  Prussia,  for  which  he  began  to 
<u)lh».ct  mat/crials  as  early  jis  1875.  More  than  one  promising 
young  Ann»ricau  was  discovered  in  Berlin  by  Mr.  White.  At 
least  three  were  invif43d  by  liim  to  Cornell  University  to  lecture 
on  their  chosen  specialties:  Uerbert  Tuttle  on  history  and  inter- 
national hiw,  Henry  C.  Adams  on  economics,  and  Richard  T. 
Kly  (HI  the  same  subject.  All  three  subsecpiently  became  uni- 
versity professors. 

Before  going  to  Cornell  University,  however,  Mr.  Tuttle 
accepted  an  invitsition  in  Heptember,  1880,  to  lecture  on  inter- 
natiomd  law  at  the  University  of  Michigan  during  the  absence 
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of  President  Angell  as  American  minister  in  China.  Thns  tlie 
personal  intinence  first  felt  at  the  University  of  Vermont  was 
renewed  after  an  interval  of  ten  years,  and  the  department  of 
President  Anj;:ell  \\'\ih  temporarily  handed  over  to  his  rt>rm(4' 
pnpil.  in  the  antnmn  of  1881  Mv. Tnttle  was  api>4>iiited  lecturer 
4m  intiU'national  law  at  (/4>rnetl  Universify  IWr  4me  semesti'r, 
but  still  continued  to  lecture  at  Ann  Arbor,  in  1883  he  was 
made  associate  professor  of  history  and  theory  of  i)olitics  and 
international  law  at  Ithaca.  In  1887,  by  V4Jte  of  tlu^  C4)rnell 
trustees,  he  was  elected  t4)  a  full  professorshii).  I  have  a  lettei- 
from  him,  written  March  10,  the  very  day  of  his  appointment, 
Si\ying: 

You  wiU  congratulate  me  ou  my  electiou,  wbicli  took  place  to-day,  :ks 
full  professor.  The  telegraphic  announcements  which  you  may  see  in  tlio 
newspapers  putting  me  into  the  law  faculty  may  he  misleading  unless  I 
exjilain  that  my  title  is,  I  helieve,  lYrofessor  of  the  history  of  political  and 
municipal  institutions  in  the  regular  faculty.  But  on  account  of  ni}'  Eng- 
lish Constitutional  History  and  International  Law,  I  am  also  put  in  the 
law  faculty,  as  is  Tyler  for  American  Constitutional  History  and  Law. 

Professor  Tnttle  avs\8  one  of  the  ori^insd  nieinlM^rs  of  tin' 
Ameri4'.an  Ilist4>rtcal  Ass4>cia(ion,  cu'ganized  ten  years  a^o  at. 
Saratoga,  September  9-10,  1884.  ilis  name  api>ears  in  our 
lirst  annual  rei)ort  (Papers  of  the  American  Ilistorical  A8S4>- 
ciation,  ¥4)1.  1,  )).  43).  At  the  second  annual  meeting  of  the 
ass4)ciation,  hehl  in  Sarat4>ga,  Septend>4u*  10,  188r>,  Professor 
Tuttle  nnule  S4mm  iiiUn-esting  remarks  upon '^14 ew  materials 
for  the  history  of  l^rederick  the  Great  of  Prussia."  liy  new 
materials  he  meant  such  its  inul  come  to  light  sim^e  Oarlyle 
wrote  his  Life  of  Frederick.  After  mentioning  the  more  rec^ent 
Gerniiin  works,  like  Arneth's  (ieschichte  Maria  Theresa,  Droy- 
sen's  Geschichte  der  preussischeu  Politik,  the  new  edition  of 
Ilanke,  the  Due  de  Broglie's  Studies  in  the  French  Archives, 
an4l  the  i-ublications  of  the  Russian  Mistori(*al  Society,  Mr. 
Tuttle  calle4l  attentiou  to  the  a4lmirable  historical  worli.  lately 
done  in  Prussia  in  publishing  the  political  correspondence  of 
Frederick  the  Great,  including  every  important  letter  written 
by  Frederick  himself^  or  by  secretaries  under  his  direction, 
bearing  upon  diplomacy  or  public  policy. 

At  the  same  meeting  of  the  association,  lion.  I0ugen4». 
Scliuyler  gave  S4)me  iu*>C4)unt  of  the  histori4',nl  work  that  Inul 
been  done  in  llussia.    The  author  of  The  Idfe  of  Peter  the 
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Great,  which  flrst  appeared  in  the  Century  Magazhie,  and 
the  author  of  The  History  of  Prussia  under  Frederick  tlie 
(ircM  ^vcro  a1nu»st  iiisepanihhM'onipanioiis  at  Muit  Isist  Sar- 
aUi|;a  niectiii|^of  this  asHociatioii  in  1885.  1  joined  them  on 
one  or  two  pleasant  excursions  and  well  remember  their  good 
fellowship  and  conversation.  Doth  men  were  somewhat  crit- 
ical with  regard  to  our  ejirly  policy,  but  Mr.  Tuttio  in  subse- 
quent letters  to  me  indicated  a  growing  sympathy  with  the 
object  of  the  association,  which,  by  the  constitution,  is  declared 
to  be  "the  promotion  of  historical  studies.*^  In  the  letter 
above  referred  to,  he.  said : 

Yon  win  iT>c*,otv<wi  lotior  from  Mr.  Wiiinor  nl»oiit  n  papor  wliirli  ]  hii^- 
jroHti'd  for  ilto  IliNtoriral  Afuutointioii.  It  in  by  our  fellow  in  liiHiory,  Mr. 
ftlillH.  tiiifl  \h  ;in  ncconnt  of  tlio  diplomatic  ncgotiatious,  etc.,  which  pre- 
ceded the  seven  years*  war,  from  sonrcos  which  have  never  been  used  in 
EngUsh.  As  you  know,  I  am  as  a  rule  ox»poR<Ml  to  ]irosontiug  in  the  amo- 
cialion  pnperH  which  have  b<*cn  prepared  in  BrminaricH,  but  mh  Micrn  will 
pridinbly  be  little  on  Kuropean  hinl^iry  I  waive  the  principle. 

After  the  appearance  of  the  report  of  our  fourth  annual 
meeting,  held  in  ]h>ston  and  ('Uinbridge  May  21-24, 1887,  Mr. 
Tuttle  wrote,  October  18,  1888,  expressing  his  gratification 
with  the  published  proceedings,  and  adding,  <<I  think  the 
change  from  Columbus  to  Washington  a  wise  one."  There  had 
been  some  talk  of  holding  the  annual  meeting  of  the  associa- 
tion in  the  State  capital  of  Ohio,  in  (n*der  to  aid  in  the  com- 
niemoration  of  the  settlement  of  the  Old  Northwest  Territory. 

From  the  time  of  his  return  to  America  until  the  year  1888 
Mr.  Tuttle  continued  to  make  valuable  contributions  to  period- 
ical literature.  The  following  list  illustrates  his  general  lit- 
erary activity  from  year  to  year: 

1880.  Oerniauy  and  Russia;  Russia  as  viewed  by  Liberals  and  Tories; 

Lessons  from  the  Prussian  Civil  Service.    (The  Nation,  April.) 

1881.  The  Gorman  Chancellor  and  the  Diet.    (The  Nation,  April.) 
18H1.  The  Gorniau  Kmpire.    (Harper's  Monthly^  Soptcmbur.) 

1882.  Some  Traits  of  Uismarck.    (Atlantic  Monthly,  February.) 

1882.  nie  Eastern  QuoMtmn.     (Atlantic  Monthly,  June.) 

1883.  A  Vacation  in  Vermont.    (Harper's  Monthly,  November.) 
18^1.  Peter  the  Great.    (Atlantic  Monthly,  July.) 

1884.  The  Despotism  of  Party.    (Atlantic  Monthly,  SeptiMubor.) 

1885.  John  DoWitt.     (The  Dial,  Docombor.) 

18S(i.  ro)>o  and  Chancellor.    (The  Cosmopolitan,  August.) 

188G.  Ijowe's  J,ifo  of  UiMuiarck.    (The  Dial.) 

1SH7.  The  Huguonofs  and  Henry  of  Navarro.    (The  Dial,  January.) 

H.  Mis.  91 3  * 
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1887.  Fro4lorick  tho  Croat  and  Madaiiio  do  Poiniiodoiir.    (Atlantic  Bloiithly, 

January.) 

1888.  Tho  Outlook  in  Germany.     (Tho  ludepondont,  June.) 

1888.  History  of  I'ruHsia  under  l<^odorick  tlio  (iroat,  12  vols.     (Houghton, 

Milllin  iV  Co.) 
IH88.  Tho  Vuhio  oi'  KngliMh  (<u:tr:iiitooM.     (Now  York  Tinics.  F«*hru:iry.) 
1888.  Tho  Kuiporor  William.     (Atlantic  Monthly,  May.) 

The  great  work  of  Protesaor  Tuttle  was  his  History  of  Prus- 
sia, upon  which  he  worked  for  more  tlien  ten  years  after  his 
return  from  Germany.  From  November,  1879,  until  October, 
1883,  Mr.  Tuttle  was  engaged  upon  the  preparation  of  his  iirst 
volume,  which  covers  the  history  of  Pnissia  from  1134  to  1 740, 
or  to  the  succession  of  Frederick  the  Great.  He  said  in  his 
preface  tliat  he  purposed  to  describe  the  political  development 
of  Prussia  and  had  made  somewhat  minute  researches  into 
the  early  institutions  of  Brandenburg.  Throughout  the  work 
he  paid  special  attention  to  the  development  of  the  constitu- 
tion. 

Mr.  Tuttle  hml  brought  home  from  Germany  many  good 
mat^Mials  whicli  he  ha<l  himself  c<»llected,  and  he  was  sub.stan- 
tially  aided  by  tho  ccKipenitiiin  of  Tresideiit  While.     Ko^^ard 
ing  this  practical  service,  Professor  Tuttle,  in  the  i>reface  to 
his  Frederick  the  Great,  said: 

Whon,  on  the  completion  of  my  first  volume  of  l*rii8.sian  history,  ho 
[President  White]  learned  that  tlio  continuation  of  tho  work  might  Ito 
m:ido  dillicuK.,  or  iit  loant  delayed,  hy  tho  Bciirrity  of  maUM'ial  in  America 
ho  generoimly  oilorod  mo  what  wuh  in  olVoct  an  nnlimitiMl  aulhority  U> 
orilor  in  his  name  any  hooks  that  might  he  necessary ;  so  that  I  was  enahlcd 
U}  ohtain  a  largo  and  indiH|»cnHaldo  addition  to  tho  historical  work  alrcaily 
present  in  Mr.  White's  own  nohle  lihrury  and  in  that  of  the  university. 

Five  years  after  the  <api>earance  of  the  first  volume  was  pub- 
lished Tuttle's  History  of  Prussia  under  Frederick  tho  Great. 
One  volume  covered  the  subject  from  1740  to  1745;  another 
from  1745  to  175<5.  At  the  time  of  his  death  ^Ir.  Tuttle  left 
ready  for  the  priiit43r  some  fifteen  chapters  of  the  third  volume 
of  his  "Frederick,"  or  the  fourth  volume  of  the  History  of  Prus- 
sia. He  told  his  wife  that  tlie  wars  of  Frederick  would  kill 
him.  We  know  how  Oarlyle  toiled  and  worried  over  that  ter- 
ribly complex  period  of  European  history  represented  by  the 
wars  ami  diploimu'.y  of  the  Great  IVederick.  In  his  preface  to 
his  ** Frederick"  Mr.  Tuttle  said  (hat  he  disxjovered  during  a 
residence  of  several  years  in  Herlin  how  inade4]iiate  wjis  ('ar- 
lyle's  account,  and  probably  also  his  knowledge,  of  the  work- 
ing system  of  the  Prussian  Government  in  the  eighteenth 
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century.  Again  tlie  American  writer  declared  the  distinctive 
piiri>o8eof  his  own  work  to  be  a  presentation  of  "the  life  of 
PrnsHia  sis  a  Stalv,  the  dcvdopnicnt  of  imltty,  the  growth 
of  institntions,  the  progress  of  society."  lie  said  he  had  been 
aided  in  his  work  "by  avast  literature  which  ha«  grown  up 
since  the  time  of  Oarlyle.'^  The  description  of  that  literature 
in  Tuttle's  preface  is  substantially  his  account  of  that  subject 
as  presented  to  the  American  nistorical  Association  at  Sara- 
toga in  1885. 

In  his  Life  of  Frederick,  Mr.  Tnttle  took  occasion  to  clear 
away  many  historical  delusions  whi<;h  Oarlyle  and  Macaulay 
ha<l  ]>erpetuated.  Kegarding  this  wholesome  service  the  Pall 
Mall  Gazette,  July  11,  1888,  said: 

it  in  qiiito  rofroHliiiig  toronil  a  simple  ncconnt  of  Maria Theresa'a  appeal 
to  the  Hungarians  at  Trosburg  witlioni  the  "moriamnr  pro  rogo  nostro'' 
«»r  tho  "pirtiirrwino  tiiyths"  iliat  havo  pathorml  aroiiiid  it.  hUmt  \hm>\\U\ 
tiMiy  win  Kiiroly  ho  gl:i<l  <>(»  liMirn  rroni  Mr/riittio  that  ihoro  in  no  fbuiida- 
Uoti  for  <ho  story  of  that  iiumIoI  wifo  niul  inothor  mhlrosNiiif;  Miiio.  «lo 
IVMiipadoiir  SIS  "dotir  cousin''  in  a  noto,  as  Macaulay  pufr«  it,  'Mull  of 
oNprrssiouA  of  estconi  and  friendship/'  "The  text  of  such  a  pretended 
lottrr  h:ul  never  hcoii  ^ivon/'  iind  Maria  Theresa  herself  denied  that  she 
had  ever  written  to  the  Pompadour. 

In  the  year  1891,  at  his  own  request.  Professor  Tuttle  was 
transferred  to  the  cliair  of  modern  European  history,  which  he 
hHd  as  h»iig  as  he  livcMl.  Although  in  failiiig  health,  he  vmi- 
(iiiued  to  work  upon  his  History  of  Prussia  until  1892  and  to 
lecture  to  his  students  until  the  year  before  he  died.  A  few 
days  before  his  death  he  looked  over  the  manuscript  chapters 
wliich  he  hjid  prepared  for  his  fourth  volume  of  the  History  of 
Prussia  and  said  he  would  now  devote  himself  to  their  comple- 
tion; but  the  next  morning  he  arose  and  exclaimed,  "The  end  I 
the  end!  the  end!"  He  died  June  21,  1894,  from  a  general 
hrcakilown.  His  death  o<T.urred  on  commencement  day,  when 
lie  had  hoped  to  tliank  the  board  of  trustees  for  their  gener- 
ous continuation  of  his  full  salary  throughout  the  year  of  his 
disability.  One  of  his  colleagues,  writing  to  the  New  York 
Tribune,  July  18, 1894,  said: 

It  was  a  si|i:niricant  fa«-t  th.at  ho  dio<l  on  thin  day,  and  thnt  his  many  and 
ilnvotod  fri<MidH,  hlM  roHosifriKvi,  .itnl  grateful  stndenU  shouhl  still  ho  jiros- 
iMifc  io  »tt.ond  tho  hurial  Horviconnd  carry  liis  Imdy  ini  the  foUowini;  «lny  to 
ilH  roNttn|r  phicn.  A  proper  sii-r  Oir  his  grave  is  to  ho  choson  from  amid 
th<*.  glorious  scenory  of  this  iime-hunorod  cemetery,  whore  tho  chimes  of 
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Cornell  University  will  still  ring  over  his  head,  aiid  the  stmlent  body  in 
passing  will  recall  the  man  of  brilliant  attainment  and  solid  worth,  the 
scholar  of  untiring  indnsti-y,  and  the  truthful,  able  historian,  and  Avill 
more  and  inoro  estimate  thu  loss  to  American  schohirMhip  and  univorMity 
lifo. 

One  of  Professor  Tattle's  favorite  Htiulents,  Herbert  l).  Mills, 
now  professor  of  kistx)ry  at  Vassar  Ciillcge,  wrote  as  follows  to 
the  New  York  Evening  Post,  July  27, 18i)4; 

In  the  death  of  Professor  Tnttle  the  writing  and  teaching  of  history  has 
snOered  a  great  loss.  The  value  of  his  \York  both  lis  an  investigat4»r  and 
as  a  nnivei-sity  teacher  is  not  fully  appreciated  except  liv  those  who  havo 
reiul  his  botdvH  carefully  or  have  had  the  grciit  pleasure  and  bene  lit  of 
study  under  his  direction.  Among  the  many  able  historical  lecturers  that 
have  been  connected  with  Cornell  University  no  one  stood  higher  in  thu 
estimation  of  the  students  than  l^ofessor  Tnttle. 

Another  of  Professor  Tattle's  best  students,  Mr.  Ernest  W. 
Hnffcut,  of  Cornell  University,  says  of  him: 

He  went  by  instinct  to  the  heart  of  every  question  and  had  a  power  and 
grace  of  expression  which  enabled  him  to  lay  bare  the  precise  point  in 
issne.  As  an  acad<^niic  hM'turer  lie  had  few  efpials  here  iw  olsewlioro  in 
tlioso  qualities  of  chMirnoHH,  ac^curacy,  and  forco  wliicli  go  farthost  toward 
e<)uippiug  the  successful  teacher.  He  was  respected  and  :idmired  by  his 
colleagaes  for  his  brilliant  qualities  and  his  absolute  integrity,  and  by 
those  admitted  to  the  closer  relationship  of  personal  friends  he  was  lovetl 
for  his  fidelity  and  sympathy  of  a  spirit  which  expanded  and  resi>onded 
only  under  the  influence  of  mutual  conlidcuce  and  affection. 

President  S(;liiirniaii,  of  Cornell  Univ(Tsity,  thus  8[M»aks  of 
Professor  Tuttle's  intellectual  characteristics : 

Ho  was  a  man  of  great  independence  of  spirit,  of  invincible  courage,  and 
of  a  high  sense  of  honor;  he  had  a  keen  and  preeminently  critical  intellect 
and  a  ready  gift  of  lucid  and  forceful  utterance;  his  scholarship  was  gen- 
erous and  accurate,  and  he  hiul  the  scholar's  faith  in  the  dignity  of  letters. 

The  first  president  of  this  association,  and  ex-prcBident  of 
Cornell  University,  Andrew  I).  White,  in  a  i>ersonal  letter  said : 

I  have  always  prized  my  acquaintance  with  Mr.  Tnttle.  The  fu'st  things 
from  his  pen  I  ever  saw  revealed  to  me  abilities  of  no  common  order,  and 
his  later  writings  and  lectures  greatly  impressed  me.  I  recall  with  special 
pleasure  the  first  chapters  I  read  in  his  Prussian  history,  which  so  inter- 
ested me  that,  although  it  was  late  in  the  evening,  I  could  not  resist  the 
impulse  to  go  to  him  at  once  to  give  him  my  hearty  congratulations.  I 
recall,  too,  with  pleasure  our  exertions  together  in  the  effort  to  promote 
reform  in  the  civil  servioe.  lu  this,  as  in  all  things,  he  was  a  loyal  sou  of 
his  country. 
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Anotber  ex-pi'esidciit  of  the  Americau  Historical  AASoci.o- 
tion,  Dr.  .Fsunos  13.  Aiigoll,  president  of  tlie  University  of 
I^lidiili^aii,  said  of  Mr.  Tiittle: 

Though  his  aohiovoiiienU  as  professor  nnil  historian  perhaps  exceed  in 
vahio  even  the  hrillinnt  promise  of  his  college  days,  yet  the  meutjil  char- 
ncteristics  of  the  professor  and  limtorian  were  easily  traced  in  the  work  of 
t ho  young  student.  *  *  *  ]<y  correspondence  witli  him  concerning  his 
plans  nnd  aniliiiions,  I  have  hoen  ahlo  to  keep  in  close  touch  with  him 
nlmost  to  the  time  of  his  death,  llis  aspirations  were  high  and  noble. 
J [e  would  not  sncriflce  his  idealM  of  historical  work  for  any  rewards  of 
temporary  popnlarity.  The  strcnnousness  with  which  in  his  college  work 
he  sought  for  the  exact  truth  clung  t^)  liim  to  the  end.  1*lio  death  of  8u«'h 
ancholiir  in  the  very  priuu^  nf  liis  Htrcngtli  is  indeed  a  serious  loss  for  the 
nation  and  for  (ho  cause  of  letters. 

At  the  funeral  of  Trofessor  Tattle,  held  June  23  in  Sage 
Chapel,  at  Cornell  University,  Prof.  Charles  M.  Tyler  said: 

Professor  Tuttle  was  a  brilliant  scludarf  a  scrupulous  hiKt.4»ririu,  and  what 
lushT  ho  bad  gained  in  the  re:ihu  of  1i;tU)rs  you  all  know  well,  lie  ims- 
sessed  an  almolulo  tnithfuluess  of  soul,  lie  was  impalieut  of  oxaggoraliou 
of  stat.4Muent,  for  be  tbougbt  exnggeratiou  was  proof  of  either  liM'k  of  eim- 
victiou  or  weakness  of  judgment,  llis  mind  glanced  with  swift  penetra- 
tion over  materials  of  knowledge,  and  with  groat  fwMlity  he  reduce«l  order 
to  system^  possessing  an  intuitive  power  to  divine  the  philosophy  of  events. 
Forest  and  mountain  scenery  appealed  t«)  his  fine  apiirehensiims,  nnd  his 
afllictcd  consort  assures  mo  thnt  his  loveof  nature,  of  the  woods,  thestrcamsy 
the  flowers  and  birds.  constitnte<l  almost  a  religion.  It  was  through  nature 
that  bis  spirit  rose  Ut  e\:i1tatiou  of  belief.  He  wiuild  say,  *'  The  Ainiigbty 
gives  the  sex'ils  of  my  llowers — (»od  gives  us  snnshine  to-day,"  and  would 
frequently  repent  the  words  of  Goethe,  "The  sun  shines  after  its  old 
ninnner,  and  nil  God's  works  arc  as  splendid  as  on  the  first  day.''  (New 
York  Tribune,  July  1.5, 1894.) 

Bishop  Huntington,  who  knew  Mr.  Tattle  well,  said  of  bim 
in  the  Go8|>el  Messenger,  pnblislicd  at  Syracuse,  N.  Y. : 

lie  se<uuod  U}  be  always  :»fraid  <»f  overdoing  <ir  ovorsnylng.  With 
unronnuon  abiliticH  nnd  aeeonipliHhmeut.H,  as  a  student  and  writ^u*.  in 
l:iHleH  nnd  synipntbieH,  be  may  besaifl  to  bave  been  fnstidious.  Such  men 
win  uH)ro  rosiHsct  than  popularity,  ami  are  umst  valued  after  they  die. 
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V.-TURNING-POINTS  IN  THE  CIVIL  WAR. 


By  llossiTKR  Johnson. 


liroadly  stated,  the  civil  war  in  the  United  States  was  au 
attempt  by  10,000,000  people  against  the  will  of  20,000,000  to 
divide  a  great  country  into  two  sovereignties  along  a  line 
where  there  was  no  natural  barrier — no  inland  sea  like  the 
Mediterranean,  which  Bcparatea  l^jurojie  from  Africa;  no  cliain 
of  lakes  like  tlint  between  the  United  StMcs  and  Canada;  no 
raiifre  of  mountains  like  the  Pyrenees  between  V'rance  nnd 
8pain;  not  even  au  unbrid^able  river  like  that  between  China 
proper  and  the  Mongolian  Kmplre. 

llroadly  stated,  too,  it  was  au  attempt  to  reverse  a  univer- 
sal and  oft-repeated  verdict  of  a  tliousand  years  of  civilized 
exiierience — the  verdict  that,  with  the  spread  of  learning  and 
seienee,  with  the  growth  of  orgsini/.ed  industry,  :ind  esp4'ei:i)1y 
with  the  mulliplication  of  ]im*.s  of  traOic  and  travel,  the  ten- 
dency must  be,  not  toward  separation,  but  toward  union  of 
communities  that  are  included  witliiu  the  same  natural  bound- 
aries. Where  once  was  the  Heptarchy  we  now  find  the  King- 
dom of  Great  Britain,  and  France  and  Spain  have  each  resulted 
from  the  consolidation  of  several  petty  kingdoms.  Early  in  the 
present  century  Sweden  and  Norway  Avere  united  in  one  sea- 
bound  country.  Tn  1«SiS  tluuSwiss cantons  forme^l  themselves 
into  one  Republic,  and  the  union  between  Austria  and  Hun- 
gary was  perfected.  When  we  were  boys,  our  nuii)S  of  Italy 
showed  it  tlivided  into  liombnrdy,  I'uscany,  Sardinia,  the  two 
Sicilies,  and  the  States  of  the  Church;  but  just  before  our  civil 
war  broke  out  all  these  were  united  in  one  Kingdom.  The 
( -anmlian  luovinees  were  gravitating  toward  a  feilenvl  domin- 
ion, j>erfe.4'ted  soon  jiflerward;  ihvi  St4ites  of  (central  Amoriea 
were  forming  a  league;  Jnpan  was  on  the  ev(^  of  setting  up  a 
contndized  government,  :ind  (iernmny  msis  in  the  iirst  stnges 
of  the  movement  that  in  ten  years  merged  her  separate  States 

39 


Digitized  by 


Google 


40  AMERICAN    HISTOUICAL    ASSOCIATION. 

into  a  powerful  Empire,  On  our  own  soil,  a  group  of  ctolonies 
hacl  found  it  necessary,  after  trying  the  experiment  of  a  loose 
Confederation,  to  a<lopt  a  Constitution  wliidi  dor.lared  tlisit  it^ 
purpose  was  U>  lorin  ^^a  more  perfect  uniini,"  and  4^iglity  y«'ars 
of  rapid  growth  had  strengthcntMl  every  reason  for  such  a 
unn>ii,aiid  ha^l  tIevcJopcd  ap|)arently  hutiuu)  reason  against  it. 

At  the  beginning  of  the  present  eiMitury  Ijouisiana,  Texas, 
and  Florida  belonged  to  foreign  powers;  but  there  was  no  nat- 
ural barrier  on  their  frontiers,  and  within  forty  years  they  all 
gravitate<l  into  the  United  States.  Cuba,  olf  the  southern 
shorO;  and  Canada,  behind  tlie  northern  lakes,  have  not  come 
iut4>  the  Union  yet,  and  perha[)s  tliey  never  will. 

The  Kingdom  of  Poland  i)assed  out  of  existence  because  it  had 
no  initural  boundaries,  while  the  smaller  and  weaker  ( 'ommon- 
wealth  of  Switzerland,  buttressed  about  by  its  great  mountains, 
has  maintained  its  integrity.  The  Roman  Empire,  extended 
by  conquests  over  the  known  world  of  that  day,  went  to  pieces. 
The  Ih'itish  Empire  is  similarly  constituted,  and  nniy  yet  meet 
a  similar  fate.  Our  gramlfathers,  separated  from  the  nu>ther 
country  by  .'l,tKK)  miles  of  occsan,  sncietMletl  in  alienating  its 
best  colonies  a  century  ago;  and  now  there  is  some  prospect 
that  the  Canadian  provinces  and  the  Australian  colonies,  also 
separated  by  <»cean  distance,  may  secede.  Ireland,  4m  the  other 
side  of  a  broiul  sea  channel,  would  like  to  secede;  but  there 
is  no  thought  of  separating  Scotland  or  Wales  from  Kngland, 
(or  they  are  |>arts  of  the  same  island.  Tlie  Na'p4)le<Miic  con- 
quests, brilliant  as  they  wen*.,  quickly  laiised  because  they 
were  exteinled  beyond  imtural  barriers.  NolKnly  apprelu'iuls 
that  France  and  Spain  will  ever  tight  across  the  Pyrenees;  but 
twenty-tive  years  ago  Prance  and  Germany  had  a  bloody  war 
across  their  artitlcial  boundary,  and  that  bountlary  wiis changed, 
but  still  remained  artificial,  and  there  has  been  threat  of  a 
repetition  of  the  struggle  evcu*  sin<;e. 

In  the  aspect  of  its  purpose  the  attempted  secession  was  no 
more  logical  than  in  its  means.  The  avowed  reason  for  separa- 
tion was  that  a  certain  domestic  and  economic  institution  exist- 
ing in  one  part  of  the  country  was  doomed  to  repression  and 
ultimate  extinction  by  the  dominant  (xditical  power  in  the  other 
part.  Yet  the  irature  of  that  institution  and  the  surrouinling 
circumstances  were  such  that,  if  separation  could  have  been 
sicttomplishe^l,  however  pea<;eably,  tlu'^  institution  must  have 
passed  out  of  existence  sooner  than  if  the  Union  had  remained 
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as  it  was.  Every  tub  that  is  to  lioM  any  tiling  requires  a  bot- 
tom, and  the  Northern  States  were  the  bottom  of  the  tnb  tliat 
hehl  HhiviM-y.  The  bor(1<'r  St:iteH — Maryhnul,  N'njrinia,  Ken- 
tucky, MiKsouri — wen'  tlie  shi  ve-brceding  Stntes,  and  the blaeka 
knew  very  well  what  it  meant  to  be  roM  for  serviee  in  the  eot- 
ton  StatoH.  ]hit  between  them  and  Canada,  hiy  some  hundreds 
of  miles  of  territory  in  Avhieh  they  were  subject  to  reeai»ture  if 
th(;y  escaped.  Divide  tin',  country  as  proposefl,  and  the  liberty 
line,  instead  of  being  beyond  the  Great  Lakes  and  the  Ht.  Law- 
rence, would  have  been  brought  <1own  to  their  very  doors,  if 
it  were  a(tempic<1  to  snpply  the  iluU  States  by  re4>[N^ning  the 
African  slave  trade,  this  wonld  only  have  hastenc^l  the  ruin  of 
the  great  bre4'ding  business  of  t.he  border  Slates,  and  they 
could  not  long  have  remained  as  a  barrier,  but  wonld  have  been 
compelled  to  seek  self-preservation  by  rejoining  the  North  and 
thus  removing  the  liberty  line  still  farther  to  the  south,  where 
il  wonld  rnn  along  the  edge  of  (he  <rotUm-growing  region. 

When,  therelVu'e,  the  Southern  peciple  entered  up4m  the 
att^Mupt  at  st»ces«ion,  they  conunitted  themselves  t-o  four  cap- 
ital absurdities:  First,  they  went  out  with  ten  millions  to  meet 
those  Avho  could  come  against  them  with  twenty  millions. 
Second,  they  proposed  to  divide  a  great  country  along  a  line 
where  there  was  no  natural  barrier — a  line,  moreover,  that  wjis 
ci'osseil  by  great  artx»ries  of  commer(*('.  Third,  t Ih\v  atteinpti'd 
to  reverse  the  econcunical  and  political  tendencies  of  a  thou- 
sand yeiirs  and  divide  instead  of  uniting.  Fourth,  to  s.'we  an 
institution  from  gradnal  destruction  they  uiulertook  a  task 
that,  if  accomplished,  would  only  have  accelerated  its  decay. 

With  these  facts  aiul  principles  in  mind,  it  seems  natural 
and  reasonable  to  say  that  such  a  war  as  the  insurrection  of 
I8tn  could  not  have  any  turning  ])oints,  for  it  would  be  a  fore- 
doomed failnre.  In  the  long  view  this  is  i)robably  correct; 
and  one  of  tlM».  ablest  of  the  Southern  military  leaders,  per- 
haps the  very  ablest,  has  since  expressed  the  opinion  that  if 
separation  had  been  etl'ccted  the  sections  ultinmtcly  wouhl 
have  come  together  again.  Yet  there  were  other  circumstances 
which  gave  the  bloody  enterprise  a  chance  of  immediate  if  not 
permanent  success,  and  the  apparent  turning-points — the 
events  that  shaped  and  prolonged  the  contest; — are  quite 
diRC4)verablc». 

Of  the  four  absurdities  or  insoluble  problems  that  I  have 
])oiuted  out,  the  Southern  people  appeared  to  take  cognizance 
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of  but  one — tbe  discrepancy  in  wealth  and  i>oimlatio]i — and 
this  they  disposed  of  to  the  satisfaction  of  their  own  minds  by 
three  reliances:  First,  their  own  superior  prowess.  They  pro- 
fessed t4>  belicvo,  and  probably  most  of  them  did  believe,  that, 
as  material  for  an  army,  they  Avere  altogether  superior  to  the 
men  of  the  North;  that  everyone  of  them  wouhl  be  equal  t4> 
three  or  four  of  the  enemy,  just  as  one  white  soldier  is  equal  t«» 
three  Indians  in  a  fight  on  our  Western  frontier.  There  was  a 
grain  of  truth  in  this,  for  nearly  every  man  in  the  South  had 
learned  to  ride  and  shoot,  while  in  the  North  comparatively  few 
had  those  accomplishments,  and  at  the  outset  this  dis<'rep{incy 
was  ai»paren(.,  but  it  soon  w<»ro  away.  Strond,  llicy  t'ouiihul 
upon  assistaiu;e  from  a  political  party  in  the  North,  and  here, 
too,  their  e.\pe<*.tation  seemed  not  a.lto«^ether  unreasonable,  for 
some  of  the  leaders  of  that  party — notably  one  wlio  had  been 
President,  ami  one  who  afterward  was  a  candidate  for  that 
olhce — assured  the  insurgents,  in  the  strongest  tiirms,  of  the 
sympathy  and  active  iissistsuuH)  of  their  party.  Ihit  in  these 
declarations  Mr.  Pierce  and  Mr.  Seymour,  as  the  event  proved, 
(MHumitled  themselves  to  an  absurdity.  It  might  be  true  that 
the  Northern  Aving  of  their  party  would  grant  everything  to 
the  Southern  wing  so  long  as  it  remained  in  the  Union,  but  to 
help  it  to  get  out  of  the  Union,  leaving  the  Northern  Demo- 
crats in  a  hoiieless  minority,  would  be  to  commit  suicide.  The 
Democi'atic  party  of  the  North  did  not  directly  do  any  such 
thing — although  it  did  some  things  that  tended  indirectly 
toward  that  end,  and  undoubtedly  i)rolong(Hl  the  war — and 
many  of  Uie  most  skillful  and  devoted  soldiers  in  the  National 
Army  Avere  Democrats.  Thinl,  they  believed  that  as  the  South- 
rrn  States  were  the  great  prixlucers  of  cotton,  (Ireat  Britain 
wouhl  not  long  allow  their  ports  to  be  ch>sed  and  her  lo<»nis  to 
be  kept  idle.  This,  too,  seemetl  a  fair  reliance,  and  yet  it  utterly 
faih^d  them,  for  a  reason  that  requires  U)o  much  e\|»laiia(ion 
to  be  entered  upon  here.  As  France  had  assisted  the  thiiteen 
colonies  to  throw  oif  their  allegiance  to  England,  our  Southern 
citizens  found  it  easy  to  believe  that  l']nglaiKl  in  turn  would 
help  them  to  their  independence,  and  the  successful  result  of 
the  llevolution  of  1770  was  constantly  cited  as  proof  that  the 
Southern  States  could  not  be  ct>nquered  even  by  such  supe- 
riority ni  resources  and  men  as  the  North  )>ossessed.  The 
undistributed  miihlle  is  to  be  found  in  the.  dilVerence  between 
the  Atlantic  Ocean  and  I^Iason  and  Dixon's  line. 
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While  the  mass  of  the  Southern  people  ignored  all  but  the 
first  of  the  four  problems,  it  Reemn  probable  that  their  leaders 
recognizwl  the  importance  of  at  least  one  of  the  others — that 
relating  to  a  natural  boundary.  The  Potomac  and  the  Ohio 
wouhl  have  aHbrded  something  like  a  natural  boundary,  though 
an  imi>erfect  one,  and  in  the  formation  of  the  Confederacy  the 
greatest  anxiety  to  include  the  border  States  was  shown.  A 
record  of  this  is  to  be  found  in  the  Confederate  constitution, 
where  it  was  provided  that  the  Confederate  Congress  might  at 
any  time  pass  a  law  forbidding  imiiortation  <»f  slaves  into  the 
(/onfodcra<'y  from  any  »S|.al(^  or  Terrih^ry  that  wjw  not  a  mem- 
ber of  it.  This  w:iH  a  threat  at  the  HlavebrcAMling  industry  of 
Virginia  and  Kentucky;  and  there,  is  reason  to  believe  that  it 
hsul  apowerful  iuMnence  in  drsigging  Virginia  out  of  the  Union. 
So  anxious  were  the  secession  lejiders  to  secure  these  States 
that  when  the  Virginia  cx)nventi(m  ])assed  a  provisional  ordi- 
nance of  secession,  which  was  not  to  become  operative  unless 
a  nmjority  of  the  i>eople  of  the  State  voted  in  favor  of  it,  the 
ca]>ital  of  the  Confederacy  was  removed  at  once  from  j\Iout- 
gomery,  Ala.,  to  Kichmond,  Va.,  weeks  before  the  day  aj)poiuted 
for  the  people  of  the  State  to  elect  whether  they  would  leave 
the  Union.  I  believe  history  does  not  furnish  another  instance 
of  a  government  oflicially  estsiblishing  its  capital  on  foreign 
soil. 

Ibit  while  Virginia,  as  Tarragut  expressed  it,  was  "dra- 
gooned out  of  the  Union,"  Kentiicky  refused  to  go  out  on  any 
consideration,  although  many  of  her  citizens  were  secession- 
ists. And  that  refusal  was  the  first  turning-point  in  the 
great  struggle. 

With  Kentucky  as  a  part  of  the  new  Confederacy,  the 
nntural  line  of  defense  west  of  the  Alleghanies  would  have 
been  along  the  Ohio  Kiver.  lUitwhen  Kentiicky  nominally 
dccl;irc<l  herself  neutral  and  practi(tnlly  remained  true  t;0  the 
Union,  thousands  of  her  sons  taking  service  in  its  armies,  the 
line  of  defense  was  jmshed  back  to  her  southern  border,  where 
there  is  no  natural  barri<»,r.  The  C/on federates  attempted  to 
establish  an  artiOcial  defensive  line  running  through  Mill 
Spring,  Bowling  Creen,  and  Columbus,  with  Korts  Henry  and 
DoneKson  at  the  points  where  it  crossed  the  Tennessee  and 
Cumberland  rivers.  Agninst  an  e<p!ipped  and  determined 
enenty  it  is  impossible  to  hold  such  a  line.    In  January,  18013, 
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this  one  was  broken  tlirongli  by  a  force  under  Ool.  .lames  A. 
Garfield,  which  moved  up  Big  Sandy  Kiver  and  defeated  the 
force  under  Humphrey  Marsliall  at]*aintvine;  by  (len.  George 
IT.  Thomas,  nine  days  hvter,  at  Mill  Spring,  where  he  dt^l'eated 
the  Confederates  under  (leneral  ZollicolVer;  and  by  (leneral 
Grant  in  February,  when  he  captured  Forts  Henry  and  l>«»nol- 
son  and  swept  away  the  last  rennmnt  of  the  line.  Grant's 
brilliant  victory  at  J>onelson,  where  he  demanded  unconditional 
surrender  and  captured  14,(K)0  men,  gjive  the  Uniiuiists  the 
first  real  inspiration  of  military  ardor  and  martial  ]n'ide.  It 
was  now  plainly  evident  to  those  wlio  e^>m]nehonded  the  mili- 
tary situation  that  the  ^^back  door  of  the  ('onfederacy,''  as  it 
was  called,  stood  open,  though  in  fact,  tlnongh  iCeutucky's 
refusal,  it  never  had  been  closed.  The  army  of  (J rant  went 
southward,  following  the  course  of  Tennessee  River,  fought 
and  won  the  battle  of  Shiloli  (or  Pittsburg  Landing)  in  April, 
an<l  hiU'X  ca)>tured  </(n-inth.  There  was  no  reason  then  why 
it  shouhl  not  have  proceeded  to  the  (lulf  or  into  the  heart  of 
the  Confederacy,  and  it  was  certain  that  ultinmtely  it  W4>nhl, 
UuMigli  timid  c(Minsels  at  WiuthingU^n  delayed  the  nmvement 
two  years. 

But  meanwhile  an  occurrence  east  of  the  AUeghanies  had 
created  another  turning-point  in  the  first  summer  of  the  war. 
There  was  a  Confederate  army  at  Manassas,  30  miles  south- 
west of  Washington,  and  ait  the  national  cajutal  an  army  was 
organized  to  attack  it.  The  impatience  of  the  jieople,  expressed 
in  the  newspaper  cry,  '^  On  to  Hichmond,"  demanded  an  ag- 
gressive movement  at  once,  and  in  July  the  nati<nml  army, 
connnanded  by  (ieneral  Mcl>4>w(dl,  moved  out  to  the  attatik. 
The  battle  of  Bull  Kun  ensue<l,  July  21,  1801,  which  was  well 
planned  and  renuirkably  well  fought  for  green  armies,  until  in 
the  afternoon  the  Confederates  were  able  to  throw  in  a  fresh 
force  on  the  Hank,  and  at  the  same  time  an  unacconn table 
panic  arose.  The  attiicking  force  then  broke  up  and  streametl 
back  to  Washington  in  the  wildest  disorder.  It  was  a  com- 
plete and  disgraceful  rout,  and  all  sorts  of  correspondents  were 
on  hand  to  write  it  up  in  the  most  picturesque  fashion.  It  is 
doubtful  if  any  battle  that  ever  was  fought  was  made  the  sub- 
ject of  so  much  innnediate  comment,  nearly  all  of  which  was  very 
unfavorable  to  the  Union  cause.  There  was  only  one  connnent 
that  savored  of  hope  for  the  nation,  and  that  was  varimisly 
expressed,  but  by  no  one  better  than  by  a  ^Methodist  minister  in 
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IlHiioiR,  who,  getting  news  of  tho  battle  while  he  was  preaeh- 
iiig,  closed  liis  sermon  witli  these  words,  "  Brethren,  we'd  bet- 
t<M'  adjonrn  this  c:nn]>nio(*Hnp:  and  ^o  lionie  anil  drill."  Aftor 
the  first  sliork  of  KurpriKe  and  niortiHcation,  (he  genrral  senti- 
niont  in  tho.  North  was  fairly  represented  by  that  dor^yman's 
remark.  The  liondon  Times  had  sent  over  a  eorrc>*iMnident 
with  a  preiletermined  purijose  of  writing  down  everything  that 
maile  for  the  Union  and  writing  np  everything  that  made  for  the 
Confederacy;  and  his  glowing  ace^nnts  of  Soiithern  valor  and 
Northern  i^usillanimity  enormously  advanced  the  Confederate 
cause  in  l«hiro])e  and  indn<HMl  lOnjjlisli  peo]>1e  to  invest  heavily 
in  Confederate  bonds.  Bnt  the  most  im[Nn*tant  result  of  the 
battle  of  Bull  Run  was  its  efieet  on  the  Routheni  people.  It 
thoroughly  confirmed  them  in  the  belief  that  they  were  invin- 
cible, intensified  their  contemptuous  estimate  of  Northern  cour- 
age and  character,  and  made  it  certain  that  the  war  Mould 
not  end  until  it  was  fought  out  to  their  exhaustion.  Ilad  the 
Southern  army  b(*en  defeated  on  that  field, as  the  Northern  was, 
it  is  extremely  probable  that  a  peace  would  have  followed, 
based  on  a  restoration  of  the  Union,  with  the  institution 
of  slavery  not  only  continued,  but  guaranteed  new  privileges 
and  opportunities.  From  that  field,  where  that  institution 
seemed  to  be  victorious,  it  only  took  new  courage  to  rush  on  to 
its  own  complete  d(\st ruction. 

Tho  treatment'  of  the  snbje<*t  of  slavery  by  most  of  the 
National  commanders  excited  tho  amazement  and  derision  of 
Kuropean  spectators,  and  seems  incredible  to  us  as  we  look 
baek  upon  it.  The  institution  had  been  so  long  the  centre  of 
American  i)o]itic8  that  large  numbers  of  our  citizens  could  only 
think  of  it  as  taboo.  To  their  comprehension,  clouded  with 
the  sophistries  of  two  or  three  generations,  there  was  a  pecul- 
iarly sacred  property  right  in  the  bill  of  sale  of  a  live  negro, 
BU(!h  as  did  not  pertain  to  any  other  goods  or  chattels,  to 
houses,  or  lauds,  or  crops,  or  farming  implements,  or  stores  of 
provision.  It  seemed  to  them  i>erfectly  right,  if  the  exigencies 
of  war  required  it,  to  sack  towns  and  overrun  plantations,  cut 
down  the  groves,  demolish  the  houses,  trami^le  the  growing 
grain,  burn  steamlmat^,  and  tear  up  railroads;  but  it  was  ut- 
ti^rly  wrong  to  free  a  negro  or  deprive  his  master  of  his  serv- 
iees,  even  though  that  msister  was  in  the  very  act  of  killing 
your  eitixens  and  tlestroying  your  Covernment.  It  was  proper 
to  shoot  to  death  the  only  son  of  a  Southern  widow  if  he 
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wore  tbe  gray,  but  it  would  be  very  wrong  to  liberate  one  of 
her  hundred  slaves.  Sucb  childish  logic  as  this  was  iu;tually 
put  into  practice  by  men  as  eminent  as  Genenils  IVIcClellan, 
Thomas  Willicims,  and  others,  and  w.ia  connnondtMl  as  i\H\ 
only  proper  thing  by  hall*  the  press  ol*  the  North.  Alcn  in 
active  rebellion  could  walk  into  4mr  lines  under  a  Hag  4)1'  trncc, 
denuiiid  their  runaway  slaves,  and  rciteive  them  under  guard. 
Can  you  imagine  a  commander  sending  such  a  message  as  this 
to  his  antagonist:  *^  If  any  trouble  arises  in  your  camp,  any- 
thing in  the  form  of  a  mutiny,  we  will  come  and  help  you  to 
suppress  it,  and  after  that  we  will  continue  the  tight  in  tlie 
regular  manner."  That  would  be  a  pugilist's  com-cption  of 
war.  But  read  the  proclanuition  of  (Seneral  McOlelhin  when 
he  was  first  sent  into  Virginia  to  subdue  the  rebellion,  in 
which  he  said:  *'Notonly  will  we  abstain  from  all  interference 
with  the  slaves,  but  we  will,  on  the  contrary,  with  an  iron  hand 
crush  any  attempt  at  insurrection  on  their  part.''  Not  only 
was  human  slavery  thus  held  sacre<l,  but  there  was  a  strong 
prejudice  against  employing  even  free  negroes  swj  soldiers.  It 
was  held  that,  sonuihow  or  other,  it  would  make  an  essciilial 
diflerence  with  a  Boutherner  whether  the  bullet  that  killed 
him  was  fired  by  a  white  hand  or  by  a  black  one;  and  there 
were  actually  Northern  regiments  that  would  rather  fight 
alone  when  the  shot  from  hostile  cannon  was  surging  through 
their  ranks  than  be  reenforciMl  by  regintents  ofcitlored  men. 

In  this  way  the  attempt  t4>  subdue  the  insurrexition  without 
hurting  the  cause  of  it  was  continued  for  a  year  and  a  half, 
with  such  livck  of  results  lis  might  have  been  expected.  Then, 
after  the  battle  of  Antietam,  in  September,  18G2,  Tresident 
Lincoln  issued  his  preliminary  proclanuition  of  emancipation, 
in  which  he  notified  those  in  arms  against  the  (lovernment 
that  if  they  did  not  discontinue  hostilities  by  the  end  of  the 
year  he  would  ]>roclaim  all  their  slaves  free  and  thereafter 
would  receive  colore^l  men  into  the  military  and  naval  service 
of  the  country.  For  this  he  paid  the  penalty  that  always  fol- 
lows any  great  aggressive  or  progressive  action  by  any  Admin- 
istration or  any  Congress — the  ensuing  elections  went  heavily 
against  him. 

The  C4»ufederates  only  laughed  at  the  ])ro4'Jamati<m  jis  a 
papal  bull  against  a  comet,  aiul  (he  opposition  press  of  the 
North  generally  look  the  same  view.  Ae^*ordingly,  on  New 
Yeai''s  Day,  18G3,  the  President  issue<l  his  final  proclamation 
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of  eiiiftiu*.ipati(m,  in  wliicli  lie  declared  free  all  slaves  in  eer- 
tain  specified  States  and  parts  of  Stiites  then  in  insurrection, 
and  threw  open  Mie  privilege  of  enlist.nnMit  to  rolorc^l  men, 
wliicli  'tuided  180,<K)0  f<;<»od  soldiers  to  tlie  National  Army.  Mr. 
Lincoln's  opiHUients  criticised  his  action  severely,  saying;  sor- 
rowfully that  he  had  changed  the  whole  chairacter  of  the  war. 
And  this  was  true,  though  perhaps  not  in  the  sense  in  which 
they  meant  it.  Mis  proclamation  had  struck  the  first  blow  at 
the  real  culprit,  the  institution  of  slavery,  and  changed  the 
struggle  from  a  war  for  a  temporary  peace  into  a  war  for  a 
l>ernianent  )>ea(5e. 

This,  therefore,  was  the  tliir<l  and  in  some  rospet^ts  the  most 
importsint  turning-point  in  the  movement  of  those  tragic  years. 

The  fourth  and  most  pi<*tnres(pie  of  the  turning-points  was 
a  great  battle.  It  is  an  evident  principle  in  modern  warfare 
that  the  combatant  on  whose  soil  the  battles  are  fought  and 
the  sieges  maintained  must  in  the  end  be.  the  loser.  The  war 
between  the  United  Slates  ami  Mexico,  in  184rH-l7,  was  fought 
on  Mexican  soil,  and  the  Mexicans  were  defeated.  The  Cri- 
mean war,  in  1854-0r>,  was  fought  on  llussian  soil,  and  the  Rus- 
sians were  defeated.  The  Franco-Austrian  war  of  1859  wa« 
fought  on  Austrian  soil,  and  the  Austrians  were  defeated. 
The  Schleswig-Holstein  war  of  18G4  was  fought  on  Danish 
soil,  and  the  Danes  were  defeate<1.  The  Trusso- Austrian  war 
of  1S4»(>  w:is  fought  on  Austrian  soil,  and  the  Austrians  were 
defeated.  The  Franco  («erman  war  of  1870  was  fought  on 
French  soil,  and  France  Mas  dc^fealed.  The  UussoTurkish 
war  of  1877  was  fought  on  Turkish  soil,  and  the  Turks  were 
defeated.  Occasionally  there  may  be  an  exiierimental  expe- 
ditionary war  for  chances  of  conquest  which  proves  a  failure, 
like  the  last  English  invasion  of  the  Soudan;  but  where  a 
princi])le  is  at  stake  and  the  struggle  is  in  earnest  the  rule 
holds  giNMl.  The  re^ison  for  it  is  obvious.  A  belligerent  that 
is  powerful  enough  and  di^termined  enough  to  carry  the  war 
into  the  enemy's  territory  and  keep  it  there  must  be  iM)werful 
enough  to  succewl  in  the  end;  while  one  that  can  not  prevent 
such  invasion  must  succumb  at  la^st.  Defensive  warfare  sel- 
dom accomplishes  anything — a  ]uinci]>h»,  that  was  recognized 
at  least  sis  long  ago  as  when  the  great  llomaii  determined  to 
carry  the  war  int^)  Africa. 

On  but  two  occasions  did  the  Oonfoderate  forces  make  any 
serious  attempt  at  invasion  of  the  North.    One  of  these,  in 
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the  autumn  of  18G2,  culiniuated  at  the  Aiitio.tnni;  the  otiior, 
ill  tho  Buiiiiiier  of  ISii^y  at  (icttysburg,  and  Imth  were  disjis- 
ti'ons  (lefoats  tor  their  arms.    Militarily  speaking*,  (ieiieral  Ijye 
Hhoiild  have  ihsmIo  a  vichtry  of  (icttysl)iir^.     When  he  h:id 
penetrated  into  i^ennsylvania  with  liis  entire  nnny  and  tonnd 
that  the  Army  of  the  Potomac  was  close  after  him,  two  Ixild 
coiirseH  were  open  U)  him,  one  or  the  other  of  which  would 
have  becu  adopted  by  a  strategist  of  the  highest  rank.     Me 
would  either  have  passed  by  the  right  flank  of  the  Army  of 
the  Potoiiuic,  chosen  a  position,  and  c<mipelled  his  antagonist 
to  attack  him  where  a  Confederate  vict«)ry  could  have  been 
followed  by  a  march  on  IMiiladelphia  and  New  York,  or  he 
would  have  passed  by  its  left  Hank  and  taken  position  between 
it  and  Washington,  where  after  a  Confederate  victory  he  couhl 
have  entered  the  capital  and  dictated  terms  of  peace.     Instead 
of  this,  General  Lee  fought  a  three-days  battle,  assuming  the 
tactical  offensive  against  an  army  stronger  than  his  own.    On 
the  tirst  day  he  attacked  the  right  wing  of  the  Army  of  the 
Potomiic,  and  only  sueceedeil  in  driving  it  biick  into  its  true 
position  on  the  hills.    On  the  si\(*ond  day  he  attsM'ked  its  left 
wing,  and  only  succeeded  in  forcing  that  back  into  its  true 
l>osition.    On  the  third  day  be  attacked  the  center  and  lost 
nearly  all  the  men  that  he  launched  against  it.    After  that, 
though  he  hiul  inflicted  grievous  hurt  ui)on  his  opponent,  there 
was  nothing  for  his  own  shattA'Tcd  and  bhuHling  army  U\  do 
but  crawl  b:u*.k  into  Virginia,  never  to  iiivmle  again.    He  luul 
shown  considciable  skill  in  conducting  defensive  campaigns, 
and  liivd  been  especially  favored  by  the  blunders  <»f  the  gen- 
erals that  were  sent  against  him;  but  when  he  assumed  the 
offensive  he  showed  that  he  could  blunder  as  badly  as  they 
and  Wiis  incapable  of  the  highest  generalship.    lie  missed  his 
greatest  opportunitj^  at  Gettysburg,  and  thereafter  to  the 
end  of  the  war  he  and  his  army  Avere  a  military  obstacle 
rather  than  a  military  iK)wer.    it  re(]uired  boldness  of  jkction 
to  attack  Meade's  army  on  Cemetery  Bidge;  it  would  have 
required  boldness  both  of  conception  and  of  action  to  turn  its 
left  flank  and  take  a  position  between  it  and  the  national 
capital. 

Lee's  determination  to  fight  and  not  to  flank  made  the  turn. 
ing-]>oint  of  that  campaign  and  one  of  the  turning-points  oi 
the  war.  So  far  as  the  militivry  situation  was  eoncerne<l,  the 
tiisk  that  remained  was  simply  one  of  c<mtinuing  the  war  in 
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Confederate  territory  until  Goiifoderate  Vesourcea  Rbould  be 
exhausted. 

But  tlie  probloiit  iitvolve^l  another  el etiio.iit  than  the  military 
one.  Unfortunately,  silthou^h  the  J)enioeratie  party  did  not 
Avant  the  Union  dissolved,  a.nd  although  it  contribnte<l  many 
valiant  and  some  brilliant  soldiers  to  the  Natioiml  Army,  yet 
its  sM'tion  as  a  party  wtvs  eonstantly  embarra^sinij:  to  the  Admin- 
istration, whose  duty  it  was  to  hold  the  country  together,  and 
eorres]>ondingly  encouraging  to  the  insurgents.  Some  of  its 
most  extreme  men  advocated  secession,  or  that  which  would 
have  led  directly  to  it — ]>robably  not  iMHiauseeven  they  wanted 
the  c4Mintry  to  be  pennanenlly  divitled,  but  rather  through 
hope  that  from  a  temporary  separation  wouhl  result  a  new 
uni<m  that  shonld  be  more  serviceable  to  themselves  and  their 
political  friends.  Indeed,  this  very  idea  had  been  urged  in  the 
^uth  to  win  over  Unionists  in  States  that  were  reluctant  to 
secede,  notably  in  (ie<»rgia.  it  was  exprosseil  in  the  declara- 
tion, <<  We  can  make  better  t^^rmsout  of  the  Union  than  in  it.^ 
The  most  iu»te<l  of  the  l<Iorthern  di8unionist.s  wsu^  Clement  L. 
Vallandigham,  of  Ohio,  who,  in  the  summer  of  1803,  for  his 
violent  and  disloyal  utterances,  was  tried  by  court-martial  and 
sent  through  the  lines  iuto  the  South — the  only  Americau  citi- 
zen that  was  ever  technically  banished,  lie  made  his  way  to 
Kichmond,  where  he  reminded  the  Confederate  autlioriti<»s 
that  another  Presidential  election  would  be  held  the  next  year, 
and  assured  them  that  if  their  anuies  could  only  maintain  the 
contest  until  that  time  the  l)enu)cratic  party  wonld  sweep  the 
Lincoln  Administration  out  of  power,  and  then  make  terms  of 
peace  that  would  be  perfectly  satisfactory.  Of  course  Mr. 
Vallandigham  was  not  the  only  source  of  that  idea  in  the  minds 
of  the  Confederated  lesvders;  but  his  a^ssurance  was  the  most 
definite  and  seemed  in  a  ('certain  sense  authoritative,  sin<»e  the 
J<»nrna1s  of  his  party  denounced  his  banishment  and  made  a 
hero  of  him,  and  during  his  absence  he  was  nomiuated  for  gov- 
ernor of  his  native  State.  How  nuich  of  the  stubborn  and 
costly  tigliting  in  18(iA  wsis  due  to  this  hope  is  only  a  matter 
for  conjecture;  but  it  is  certain  that  many  of  the  Southern 
people  had  begun  U^  tire  of  the  war,  aiul  in  (leorgia  and  North 
< 'arolina  ther4»  wsis  CA)nsiderable  hope  of  a  movement  Uy  secede 
from  secession. 

The  grent  nnlitary  cam]iaign  of  J  804  was  of  such  a  nature 
that  to  the  superficial  observer  nothing  would  appear  to  be 
H.  Mis.  91 4 


Digitized  by 


Google 


50  AMERICAN   HISTORICAL   ASSOCIATION. 

accomplished  until  all  was  accompliHbeil.  When,  in  the  spring 
of  that  year,  General  Grant  assamecl  command  of  the  Nationail 
forces  he  at  once  planned  a  campaign  in  which  they  should 
all  move  upon  the  enemy  simultaneously,  Ihua  taking  jMlvaii- 
tage  «>r  their  su])crior  numbers  by  preventing  the  (•onfciler- 
ate8  from  moving  their  troo])s  bai^k  and  fortli  on  the  nhorter 
interior  lines  and  concentrating  them  first  against  one  army 
and  then  against  another,  which  they  had  been  doing  for  three 
years. 

The  two  most  important  actors  in  tliis  great  enterprise  were 
the  Army  of  the  i^)tomac,  witli  General  Grant  at  its  head, 
moving  against  the  Army  of  Nortliern  Virginia,  commandtHi  l)y 
(leneral  Lee,  and  the  Western  army,  under  (veneral  Siierman, 
moving  from  Chattanooga  southward  against  the  Confederate 
army  commanded  by  Gen.  Joseph  E.  Jolinston.  Early  in  May, 
within  twenty-four  hours  of  each  other,  tliese  two  armies  broke 
camp  and  set  out  ui>on  their  bloody  and  toilsome  work.  The 
Confeileratits  adopte<l  the  policy  of  falling  back  svs  often  as 
compelled  to,  and  esvch  time  taking  up  a  new  and  strong 
defensive  position,  ho]>ing  to  be  attiutked  in  it  and  to  inlliet 
disproportionate  loss.  The  two  campaigns  were  quite  similar, 
consisting  of  a  series  of  alternate  battles  and  flanking  move 
ments.  Each  battle  was  delivered  in  the  hoi^e  of  defeating 
the  enemy  at  a  distance  from  his  base  and  breaking  up  his 
organization ;  each  flanking  movement  was  made  t(»  turn  him 
out  of  a  [)osition  from  which  it  lisul  been  shown  that  he  rouUl 
not  be  fought  out.  Wy  this  time  the  ( /onfe<lerat4i  generals  had 
thoroughly  learned  the  s<*jence  of  dt^fensive  warfare  and  how 
to  use  the  natural  advantages  offered  by  the  streams  and 
mountsuns  of  Virginia  and  Georgia.  Although  the  result,  if 
workeil  out  as  a  purely  military  ])roblem,  was  certain  to  be 
against  them,  they  could,  if  they  chose,  prolong  the  contest 
till  they  were  stopped  by  actual  exhaustion;  and  they  chose  to 
do  this.  How  much  their  choice  was  determined  by  the  tem- 
per of  the  Southern  people  and  how  much  by  expectation  of 
relief  from  a  Democratic  victory  in  the  Presidential  election,  is 
only  a  matter  of  opinion. 

General  Grant  appears  to  have  known  from  the  beginning 
what  was  the  nature  of  the  tiisk  before  him,  and  to  have 
entered  upon  it  with  a  clear  understanding  and  a  stout  heart 
The  National  losses  in  the  battles  of  that  sorrowful  summer 
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were  really  heavy,  but  in  the  popular  reports  they  were  enor- 
mously exaggerated,  and  in  many  public<atious  the  figures 
have  not  boon  corrorJod  h)  thiR  day;  whih', on  the  other  hand, 
the  Goulederate  generals  liad  ceased  for  more  than  a  year  to 
make  any  reports  of  their  losses,  and  it  was  assumed  that 
they  were  far  inferior.  Kvery  battle,  because  it  did  not  com- 
pass the  destruction  of  the  Confederate  army,  was  proclaimed 
as  a  Confederate  victory.  The  opposition  journals  declared 
that  Sherman  was  only  being  lured  to  destruction  in  the  heart 
of  (leorgia;  and  when  (Grant's  army  crossed  the  James  they 
siskcd,  with  the  cahn  c*.onfl<len<*^t  of  indisputable  criticism, 
why  he  could  not  as  well  have  trans^iorted  it  to  that  point  by 
water  at  first,  thus  getting  as  near  Ilichmond  without  the  loss 
of  a  man  as  he  wsis  now  after  fighting  his  way  overland,  in 
this  they  ignored  what  they  must  have  known  and  should 
have  remembered,  that  at  the  outset  Oeneral  Grant  plainly 
announc>ed  that  the  cities  of  liichmond  ami  Atlanta  were  not 
the  objectives;  that  his  true  objectives  were  tlie  armies  of  tlie 
euem}',  which  it  was  his  business  to  follow  and  fight  until  he 
destroyed  them. 

Tlie  gloom  that  overspread  the  land  because  of  the  slowness 
and  apparent  unsuccess  of  the  military  movements  was  light- 
ened somewhat  by  the  sinking  of  the  cruiser  Alabama  in  June 
and  by  Farragut's  victory  at  Mobile  in  August;  but,  on  the 
other  hand,  it  wsis  deei)ened  by  the  frightful  and  needless 
Hutlering  of  the  tens  of  thousands  of  prisoners  at  Anderson- 
ville,  Saulsbury,  and  J3elle  Isle.  Even  this  was  turned  against 
the  National  Administration  by  the  opposition  journals,  which 
boldly  declared,  and  made  many  of  their  readers  believe,  that 
Abraham  Linc.oln  was  alone  resi>onsible  for  those  suflerings. 

in  these  circumstances  began  the  most  momentous  Presi- 
dential canvaps  we  have  ever  IijmI.  It  was  ch^arly  understood 
dial,  if  rrcsidont  ljiiir4)ln  was  reelected  the  war  would  be 
fought  to  a  finish  on  the  lines  by  which  it  wsis  then  moving, 
and  the  abolition  of  slavery  would  be  insisted  upon.  Exactly 
what  would  be  done  if  he  were  defeated,  nobody  knew,  for  the 
Democratic  platform  said  one  thing  and  the  candidate  who 
Rtooil  on  it  said  another,  and  there  were  various  int/Crpretations 
of  lM)th ;  but  the  feeling  was  that  the  war  would  be  stojiped 
nnd  we  should  have  either  a  separation  or  a  reestablishnient  of 
the  Union  with  new  guaranties  for  the  perpetuation  of  human 
bondage. 
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Slierinau's  entry  iuto  Atlauta  on  the  first  day  of  September 
and  Sheridan's  brilliant  Skenandoali  victories  in  October 
greatly  assisted  the  cause,  but  Grant  was  still  apparently 
baHled  bct'oi-e  the  strong  defenses  of  Petersburg  when  election 
day  dawned  uimmi  the  country. 

In  the  spring  of  18(»l  the  volunteers  haul  gone  out  as  to  a 
picnic,  expecting  a  lew  scratches,  a  grc^it  deal  of  entertainment, 
and  some  glory.  But  by  this  time  the  people  had  had  more 
than  three  years  of  actual  war,  and  they  knew  what  it  meant. 
They  Inul  seen  hnndreils  of  thousands  of  their  young  men 
marching  to  the  camp  and  the  battlelield,  and  they  Inul  learned 
what  proportion  of  them  came  bsick  maimed  and  shattered  or 
came  back  not  at  all.  They  saw  the  Government  si)ending 
$;(,(K)0,00<)  a  day  iu  a  wasteful  process  that  sictually  destroye<l 
nearly  all  the  values,  while  gold  was  soiling  at  250,  and  they 
were  piling  up  a  national  debt  which  it  seemed  doubtful  if  they 
could  ever  pay.  They  saw  the  conscription  wheels  turning  in 
the  provost-marshals'  oHices,  in  districts  where  recruiting  was 
slow,  and  knew  that  it  might  be  anybody's  turn  to  go  next. 
They  saw  the  glmstly  [diotographs  of  the  (N'(*.asl(mal  pris<mcrs 
that  were  brought  from  Confederate  stockades.  They  heard 
the  threats  of  interference  by  Europe^ui  iK>wers,  never  quite 
hushed  while  the  war  lasted.  Aud  they  had  the  privilege  of  a 
secret  ballot,  if  they  chose  to  make  it  so.  On  that  November 
day  there  wsis  such  a  hush  over  the  land  as  had  never  been 
known  when  an  election  wsis  iu  progress.  Itwiis  the  most 
Hidcmn  and  the  most  orderly  that  we  Inul  ever  seen,  and  when 
the  lM>xes  were  opened  it  was  fouml  that  the  i^eople  had 
decided — by  a  i)opular  majority  of  more  than  400,000  and  an 
electoral  mt^jority  of  ten  to  one — that  the  country  should  not  be 
divided  and  that  human  slavery  should  exist  within  its  borders 
uo  more  forever. 

Kveii  in  the  fa(*.e  of  tliis  discouragement,  the  <'<mf4Mlcrate 
surinies  were  able  to  hold  out,  and  did  hold  out,  until  April, 
1865,  a  month  after  the  time  when  a  new  Administration  with 
a  new  policy,  would  have  been  inaugurated  had  tlie  decision 
been  the  other  way. 

If  there  is  one  achievement  of  the  American  i>oople  of  which 
they  have  more  reason  to  be  proud  than  of  all  others,  that 
achievement,  it  seems  to  me,  was  the  reelection  of  President 
Lincoln. 
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If,  then,  I  have  fltndiod  corrcr.tly  the  history  of  the  great 
war,  its  progress  iireseiits  five  ap])arent  tur]iing-iK)iiits: 

First,  the  refusal  of  Kentucky  to  go  out  of  the  Union,  which 
deprived  the  Confederacy  of  any  natural  line  of  defense  west 
of  the  Alloghanies  and  threw  o^ien  its  back  door. 

Second,  the  battle  of  J$ull  Ituu,  which  convinced  the  South- 
ern people  of  their  invincibility  and  made  it  certain  that  they 
would  fight  to  exhaustion. 

Third,  the  Emancipation  Proclamation,  which  i>hiced  the 
struggle  on  its  true  issue. 

Fourth,  the  battle  of  (icttysburg,  which  put  an  end  to  any 
hope  of  carrying  the  war  into  the  North. 

Fifth,  the  e1e<*.tion  of  liSf>4,  which  decided  that  there  should 
be  no  cessation  of  hostilities  till  the  Confederacy  ceaseil  to 
exist. 

A  refusal,  a  ))anic,  a  proclanuition,  a  battle,  and  an  e1o4*tion. 

The  first  we  probably  owe  to  the  Unionist  teachings  and 
influence  of  Henry  Clay;  the  seeond,  to  m*eident;  the  third, 
to  the  sagm*Jty  of  Abraham  Lincoln;  the  fourth,  to  the  Con- 
I'ederate  chieftain's  incapacity  for  the  highest  generalship, 
and  the  fifth,  to  the  long-sighted  wisdom  and  sincere  devotion 
of  the  people  of  the  loyjil  States.  Nevertheless,  had  all  these 
failed  us  except  the  last,  I  believe  the  integrity  of  the  great 
l«epubli4*  would  still  have  Irm^u  preserved,  though  ne.cessarily 
at  heavier  cost. 
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VI.-TRIBUTESTO  HON.  HAMILTON  FISH,  HON.  JOHN  JAY.  HON. 
ROBERT  C.  WIHTHROP,  AND  OTHERS. 


By  Gen.  Jamk8  Grant  Wii^>Ny  Tresidentof  the  Americnn  Attt.liors  Guild. 


This  si880ciatioii  lias  to  monrn  tlie  loss,  since  our  last  meet- 
iiijif,  of  six  highly  valued  iiienibcrs,  who,  with  a  single  excep- 
tiou,  had  passed  the  psalmist's  three- score  and  ten.  These  are 
the  brilliant  young  historian,  Herbert  Tuttle,  whose  eulogy  by 
Dr.  Adams  you  havehcsird  thiseviMiing;  the1e4irned  librarian, 
William  Frederick  Poole,  one  of  our  esteemed  presidents,  for 
many  years  in  charge  of  the  r>oston  Atheua'um,  and  later  of 
the  formation  of  the  Newberry  Library  of  Chicago,  who  was 
the  author  of  various  useful  contributions  to  American  history 
as  well  as  library  topics,  incbuling  his  valuable  Index  to  Peri- 
oilical  Literature,  which  has  passed  through  three  editions;  and 
the  geninl  James  («larke  Welling,  for  nearly  Imlf  a  century  a 
H'sidcntof  this  <*ity,  Mir  earlier  Inilf  of  that  period  actively 
occupied  in  editing  the  National  Intelligencer,  the  latt<M*  half 
the  suc<*essfui  ])rej*ident  of  ('olumbian  University.  It  wjvs 
cliietly  through  th<»,  coiirtesy  of  Dr.  Welling  that  this  associa- 
tion for  so  many  years  has  enjoyed  the  privilege  of  holding  its 
annual  meetings  in  this  convenient  and  central  hall.  Three 
other  members  of  national  reputation  who  have  recently  rest/Cd 
from  their  labors  and  joined  the  great  majority  will  be  the 
subject  of  this  address,  to  which  your  attention  is  now  invited. 

Hamilton  Fish  was  born  in  New  York  City  in  1808.  lie  was 
a  descendant  of  sturdy  l*eter  Stuy  vesant,  and  possessed  many 
of  the  best  traits  of  the  last  of  the  13utch  governors.  Gradu- 
ated from  Columbia  College  in  1827,  he  was  admitted  to  the 
bar  three  years  later,  and  soon  after  entered  political  life,  being 
electe<l  to  Congress  in  1842.  Six  years  later  he  became  gov- 
ernor of  the  State,  defeating  the  two  Democratic  candidates. 
It  may  be  questioned  if,  among  the  many  able  governors  of  the 
past  one  hundred  and  sixteen  years,  New  York  has  ever  had  a 
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more  1ioiiore<l  and  cHlcioDt  cliicf  magistrate.  Soon  after,  (lov- 
eriior  Fisli  was  elected  to  tlie  United  States  Senate,  where  lie 
aet(Hl  with  the  llepnbliean  i)arty,  strong;ly  opi>osin|?  the  rc^peal 
(»r  the  IMissonri  ('(nnpromise.  lie  took  an  aelivepart  in  the 
Presidential  eampai<;:n  in  favor  of  Lincoln,  and  ei{^ht  years 
later  was  eonspientms  among  those  win*  advoeat^Ml  the  clioire. 
of  (ieneral  (iraiit  for  the  Presidency,  bearing  a  prominent  part 
in  the  campaign.  ITe  served  as  Secretary  of  State  dnring 
Grant's  two  terms.  lu  his  intereonrse  with  foreign  powers, 
the  lofty  character  of  Secretary  Fish,  his  personal  and  politi- 
cal probity,  his  dignity,  which  was  based  upon  the  highest 
ideals  of  hon4)rabh^  conihiit,  were  among  the  most  potent 
factors  of  his  successful  diplonmcy,  which  incduded  the  set- 
tlementof  the  Alabamaclaims  against  Great  Britain.  Indeed, 
his  whole  life  was  a  spotless  record  of  public  service  in  the 
loftiest  positions  the  State  and  Nation  could  confer. 

SiH'rctary  h'ish  was  for  sixty-one  years  a  mend>er  of  the  New 
York  Historical  SoeJety,  and  ft>r  several  years  its  president; 
a  life  nuMuber  of  the  Ameri4!an  Historical  Association;  presi- 
dent general  of  the  Society  oi'  the  Oineinnatii,  (»f  which  his 
father,  Col.  Nicholas  Fish,  was  one  of  the  founders;  president 
of  the  lH)ard  of  trustees  of  Columbia  College,  to  whi<*h  he 
beipieathed  unconditionally  $50,000,  and  an  original  tntstee 
of  the  Peabody  Education  Fund.  Increasing  inlirndties  in- 
duced Se<*retary  Fish  to  gradually  retire  during  the  last  few 
3'ears  from  su;tive  ]>articipation  in  the  duties  of  some  of  these 
positions.  Visiting  him  at  his  beautiful  country  home  on  the 
banks  of  the  Hudson  opposite  West  Point  a  few  months  before 
his  death,  which  occurred  Septend^er  7, 1803,  he  said: 

Pray  tliauk  Winthrop  for  his  kind  inquiries  as  to  my  health,  which  is 
certainly  not  very  goml  at  present.  *  *  •  Yea,  we  have  hccn  friends 
for  more  than  sixty  years.  Half  a  century  a^o  we  were  in  ('oii^rosa 
toj^clhcr,  and  for  a  considerable  poriod  have  hccn  aHsociatc<l  in  Ihc  Tea* 
hoily  Trust.  Ever  since  we  first  met  as  young  men  we  have  hccn  warm 
friends  and  freqnont  correspondents.  He  is  almost  the  only  survivor 
among  my  youthful  contemporaries,  and  it  was  exceedingly  kind  of  you 
to  associate  our  names  hy  dedicating  the  first  and  third  volumes  of  your 
^lemorial  History  of  New  York  to  us. 

The  Secretary  x>ossessed  a  retentive  nu»mory  which  hehl  fast, 
as  with  hooks  «>f  steel,  t^t  anything  worth  remend>ering.  Ih*. 
vividly  re<'>alled  some  of  the  famtuis  debates  which  he  heard 
nearly  three-score  years  ago  between  l>enton,  liayard,  Cal- 
houn, Clay,  and  Webster,  as  well  as  many  of  the  survivors  of 
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the  lievoiiitionary  periiwl  whom  he  hwl  met  under  his  fftther's 
roof  and  elsewhere  when  ii.  yonnpf  man.  F(n'  Abraham  Lhi- 
4>ohi  iiiid  Oencnil  (inint  \w  (vxprossiMl  (he  hi^hrst  iidniiralion, 
remarking,  "History  will  rej^ard  these  two  |j:reat  men  as  sec- 
ond only  to  Wasliinjrton." 

With  the  sin<];1c  exception  of  VVtinhington,  no  names  in 
American  annals  are  entit]e<l  to  higher  honorn  than  those  of 
Jay,  of  New  York,  and  VVinthrop,  of  New  England.  Within 
seven  months  the  worthy  representatives  of  those  distin- 
guished families,  both  life  members  of  this  iussociation,  and 
(Hie  a  tew  years  a^o  its  president,  have  ])as8cd  away,  to  be  no 
more  seen  of  men.  It  does  not  refpiiro  the  partiality  of  per- 
sonal friendship  for  mo  to  say,  sis  of  Hamilton  Pish,  that  John 
Jay  and  Robert  Charles  VVinthrop  were  persons  whom  all 
Ameri<'>ans  delighted  to  honor.  Jay  was  born  in  New  York 
City  in  1817,  and  st<M)d  second  in  the  Columbia  College  chiss 
ol'  18:>(>.  He  studied  law  in  the  same  <»ni(-e  with  William  M. 
Kvarts,  an<l  s<N)n  niUw  his  admission  to  the  bsir  became  well 
known  sis  the  friend  of  the  oppresm^l.  He  was  the  untiring 
ailvocate  for  the  rights  of  the  representatives  of  St.  Philip's 
e>olored  church,  who  were  admitt^Ml  as  delegates  to  the  dioce- 
san c<Hivention  of  New  York  after  a  nine  years'  contest.  Mr. 
Jay  was  then,  and  always,  one  of  the  gentlest  and  most  gra- 
cious, yet  most  enicient,  of  the  apostles  of  liberty,  and  during 
a  long  series  of  years  was  the  successful  counsel  for  many 
fugitive  slaves.  In  1848  he  visited  Europe  with  Mrs.  Jay, 
and  while  there  met  Macaulay,  Uallam,  Wordsworth,  Pro- 
fessor Wilson,  liogcrs,  Thackeray,  Jeffrey,  IVfoore,  and  many 
other  great  heirs  of  fame,  of  whom  he  treasured  most  delightful 
re<M)llections. 

Mr.  Jay  was  one  of  the  chief  instruments  in  bringing  about 
the  <lissol!ition  of  the  Whig  party  and  the  formation  of  the 
Uepublican  party  in  1855.  During  the  civil  Avar  he  displayed 
great  activity  in  making  patriotic  speeches,  in  advocating  the 
arming  of  the  bhu;ks,  and  in  various  ways  cooperating  with  the 
Union  League  Club  of  New  York,  of  which  he  wns  twice  chosen 
president.  In  1869  he  was  appointed  by  General  Grant  minis- 
ter to  Austria.  His  six  years'  ac<*eptable  diphunatic  services 
there  include<l  a  nahiralization  treaty  and  the  supervision  of 
the  ITnited  States  (^mimission  to  the  World's  Fair  of  1873 
in  Vienna.  Two  years  lat(T  he  returned  to  New  York,  where 
he  cfmtinued  to  reside,  actively  engaged  as  a  private  citizen 
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ill  charitable,  literary,  and  patriotic  work,  in  tbe  latter  I  may 
be  permitted  to  remember  tbat  it  was  my  privilege  to  be  asso- 
ciated with  Mr.  Jay  in  bringing  to  the  attention  of  the  Bayes 
Administration,  throngh  tlie  SccreUiry  of  Stiite,  the  subject  of 
intei-nutionul  copyright.  In  1883  lie  was  appointed  byCxov- 
ernor  Cleveland  as  the  Itepublicun  niend)cr  of  the  State  civil 
service  commission,  of  which  he  was  for  live  years  the  presi- 
dent. In  1883  the  Huguenot  Society  was  formed,  and  Mr.  Jay 
was  unanimously  elected  its  first  president,  continuing  t4)  till 
most  acceptsibly  the  position  until  1803,  when  declining  health 
comi)elled  his  resignation. 

In  connection  with  his  political  career,  and  as  a  reformer,  Mr. 
Jay  delivered  numerous  addresses.  A nmng  those  most  widely 
circulated  were  American  Free  or  American  Slave  (1856);  The 
Church  and  the  Rebellion  (18G3);  On  the  passage  of  the  Con- 
stitutional Amendment  abolishing  Slavery  (1864);  Itome  and 
America  (1868);  The  American  Fmeign  Service  (1877);  The 
Sunday  School  a  Safeguard  to  the  Itepublic,  The  Fisheries 
Question,  and  the  Public  School  a  Portal  to  the  Civil  Sei-vit'e. 
\l'\A  hist  literary  work  was  the  prcparalion  of  an  elaborate 
preface,  dat^jd  May,  1893,  to  Bayard  Tuckerman's  memoir  of 
Judge  William  Jay.  He  died  May  5  of  the  present  year,  and 
was  buried  by  the  side  of  his  ancestors  in  Westchester  Count}'. 
It  is  not  eulogy  for  me  to  say  that  during  his  hnig  career  John 
Jay's  dearest  wish  was  Abou  Ben  Adhem's: 

Write  iiio  oa  one  wlio  loves  his  fcUow-iiicu. 

Sir  Walter  Sitott  relat<i.s  that,  when  sonu'  one  was  in<^ntione<l 
as  a  ^^  fine  old  man"  to  Dean  Swift,  he  exclaimed  with  violence 
that  <'  there  was  no  such  thing.  If  the  man  you  speak  of  had 
either  a  mind  or  body  worth  a  farthing,  they  would  have  worn 
him  out  long  ago.''  Goethe,  Guizot,  and  Ghtdstone,  Lyndhurst, 
Moltke,  sind  St.  Ililaire,  and  among  Americans  John  Quincy 
Adams,  William  Cullen  Bryant,  and  Uichard  Henry  Dana, 
who  died  at  91 — the  age  at  which  Titian  said  genius  never 
grows  old — may  be  cited  among  the  men  of  the  present  century 
in  refutation  of  this  theory,  which  it  may  be  presume<l  has 
nothing  to  do  with  thews  or  stature.  Hut  if  we  w<ant^Ml  a  bright 
and  shining  example  of  faculties,  and  faculties  of  a  very  high 
order,  remaining  unimpaired  in  mind  and  body  till  long  past 
the  grand  climacteric,  we  might  name  Uobert  C.  Wintlirop,  a 
life  member  of  this  society,  who  died  in  Boston  November  16, 


Digitized  by 


Google 


TRIBUTES  TO  DECEASED  AlEMBERS WILSON.  59 

aged  foar-Bcore  and  six,  having  been  born  in  the  Haine  year  as 
Lincoln, Tennyson,  ilobnes,  Darwin,  Poe,ancl  (ilndstone,  who  is 
the  soh'  survivor  of  these  great  men. 

In  the  subject  of  this  notice  the  best  blood  and  the  best 
cnUnrc  of  the  Oonnnonwealth  of  Massachusetts  met.  lie  c<mld 
not,  like  the  victorious  Japanese  r]inx>eror  of  to-day,  trace  his 
ancestry  back  througli  one  hundred  and  twenty-one  genera- 
tions, covering  a  period  of  more  tlian  two  thousand  years,  but 
he  could  go  back  to  the  earliest  colonial  period  of  New  Eng- 
land and  to  worthy  (tovornor  John  Winthrop,  who  came  to 
the  New  World  in  10211,  and  WiVA  the  founder  of  the  family  in 
this  rountry.  Young  Winthrop  wivs  of  the  Harvard  cjIjws  of 
1838,  standing  third  among  its  nfty-threeincnd)6rs,  and  obtain- 
ing Hi>ecial  distinction  as  an  orator  aiul  a  Latin  scholar.  The 
hejid  of  his  class  was  Charles  Chauncey  Emerson,  brotlier  of 
Ualph  Waldo,  a  man  of  great  promine,  who  died  young.  I)r, 
iSamm*!  i«\  Smith,  the  venerable  author  of  the  laimuiH  hymn 
America,  in  a  letter  dated  December  1*J,  says: 

Mr.  Wtiitlirop  wiM  with  mo  in  cnllrfro  luid  griuliiated  one  yoar  earlier 
than  my  clans.  I  bad,  however,  no  personal  acqnaiutanco  with  him.  The 
customs  of  tlie  university  nt  that  i^eriml  were  such  that  students  of  one 
(■1a»s  srnrccly  knew  one  of  another  class  by  sight  and  had  no  iutercourso. 
I  rcmomlmr  Mr.  Winthrop  was  a  mini  of  commanding  perHoiiality,  having 
great  dignity  of  form,  pose,  and  movement  (yet  not  hsiughtiuess),  and 
forn^Mpiinding  dignity  orrh:ir!ir(or.  Ho  was  a  KurrrsHrnl  schtdar,  a  gnico- 
ful  companion,  a  man  of  universal  propriety,  a  nmn  t<o  be  pointed  out  as 
an  example,  and  unifonnly  to  be  admired. 

Winthrop  studied  law  with  Webster,  i>ecoming,  some  two 
decjulea  later,  his  successor  in  the  United  States  Senate.  At 
the  early  age  ot  28  he  was  elected  Speaker  of  the  Massachusetts 
legislature,  being  the  youngest  member  who  has  ever  m^cupied 
that  position,  in  1840  he  was  elected  to  Congress,  where  he 
serve«l  for  ten  years  with  great  distinrtion.  maintaining  the 
reputation  alreaily  jMupiiied  as  a  rejwly  debater  and  accom- 
])lished  parliamentarian,  ami  adding  to  it  by  a  series  of  ehxpient 
«l»eeehes  upon  pul)lic  «piesti<>ns,  many  of  wliirh  are  still  con- 
sulted as  authorities.  Mr.  Winthrop  was  Speaker  of  thellouse 
of  KeprestMitatives  for  two  years,  being  defeatetl  for  a  second 
term  by  a  plurality  of  only  2  votes,  after  an  exciting  (*.ontest 
ol  several  weeks.  His  course  on  the  slavery  question  was 
frequently  distsisteful  to  the  men  of  extreme  views  in  lM)th  sec- 
tions of  the  Uni(M],  and  in  1851  he  wsis  defeated  for  election 
to  the  Senate  by  a  coalition  of  Democrats  and  FreeSoilers.    In 
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the  same  year  similar  causes  conspired  to  prevent  his  election 
as  governor  of  Massiichusetts,  for  which  he  hml  been  nomi- 
nated by  the  Whig  party.  Declining  to  be  a  candidate  again, 
Mr.  Winthrop  decide<l  to  retire  from  political  life  and  to  dcv<»to 
himself  to  literary,  historical,  iuid  pliilanthropic  occupations. 
And  this  he  did  most  successfully,  as  a  privaU*.  <*jtizcn,  for  more 
than  four  dci^ades.  l<\)r  thirty  years  he  was  president  of  the 
Massachusetts  Histcu'ical  Society,  also  lilling,  most  acceptably, 
many  other  positions  of  dignity  and  usefulness,  lie  was  the 
cliosen  counselor  of  George  Pealnxly,  and  was  from  i(s  incop 
tion  chan-inan  of  the  rich  banker's  important  trust  for  South- 
ern e<lucatioii,  to  whicli  he  gave  tiu^  great  snni  4»f  $;(,r>(K),(HKI. 
As  president  of  the  board  of  trustees,  Mr.  VVinthro])  always 
presided  at  the  semiannual  meetings  heUl  in  New  York  during 
a  period  of  nearly  a  quarter  of  a  century. 

It  is  for  his  orations  on  great  historical  occasions  that  Mr. 
Wintiirop  will  be  chiefly  remembered;  not  merely  on  account 
of  their  scholarship  and  beauty,  but  for  the  manifestation 
in  them  of  a  fervid  eloquence  that  the  weight  of  four-score 
years  failed  t^)  (pu'.nch.  They  may  be  found  scattered  through 
four  volumes  of  '*  Addresses  and  Speeches,"  the  first  of  which 
was  issued  in  1852  and  the  last  in  188C.  Mr.  Winthrop  also 
excelled  in  shorter  and  less  formal  utterances,  such  as  his 
address  at  the  unveiling,  in  1870,  of  the  Webster  statue  in 
Central  Park,  which  some  present  will  reniember;  his  spc>eches 
in  Hoston  Ooiumon  during  the  civil  war  that  excitecl  much 
enthusiasm  by  their  i>atriotic  tone,  and  his  beautiful  tributes 
to  John  Quiucy  Adams,  Henry  (^lay,  Daniel  Webstisr,  Kdward 
Everett,  Abraham  Lincoln,  Admiral  Farragut,  General  Grant, 
and  many  other  eminent  men  with  Avhom  he  had  been  intimate, 
are  models  of  graceful  and  discriminating  eulogy.  His  last 
literary  work  was  the  careful  revision  of  an  article  on  Wash- 
ington for  a  volume  on  the  Presidents  of  the  Uniteil  States, 
published  since  Mr.  Winthrop^s  death,  and  the  preparation  of 
a  privately  printed  brochure,  inteiuled,  as  stated  in  the  pref- 
ace, for  his  *^  grandchildren  and  a  few  surviving  friends."  It 
is  entitled  Reminiscences  of  Foreign  Travel:  A  Fragment  of 
Autobiography.  I  will  only  say  of  this  charming  volume  that 
it  incidentally  illustrates  the  fact  tliat  Mr.  Winthrop  had 
probably  met  a  greater  number  of  distinguished  Euro])eans 
than  any  other  American  not  occupying  an  olhcial  position, 
with  the  i>ossible  exception  of  General  Grant. 
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Visitiiiff  Mr.  Wiiitlirop  in  tlio  BpriiiK  of  the  proneiit  year,  I 
cliiiiH^cd  U}  mention  the  circumstance  that  the  eminent  lawyer^ 
Horace  Hinncy,  then  fonrrtCM>re  and  t4»n,  tohl  ini»  lie  hjwl  known 
all  th<<i  Presidents  «)('  the  United  ISlal<es,  in(*lndinj^  Washington 
and  (rrant,  during  whose  second  U^.nu  ho  died  in  Philadelphia, 
where  he  wjw  born  in  1730.  To  this  J\lr.  Winthrop  answered: 
'^ Mine  is,  I  think,  a  Rtill  more  remarkable  record  than  your 
friend  Mr.  Biuney's,  for  I  have  known,  and  many  of  them  inti- 
mately, every  one  of  the  twenty-three  Presidents,  except  Wash- 
ington, who  died  nine  years  before  I  was  born." 

The  key  f^  Mr.  Winthrop's  public  career  nm-y  bo  fiumd  in  a 
declaration  contsiined  in  one  of  his<H*ations: 

1  know  no  policy  ne  a  stnt^Minitiu  wliich  I  nniy  not  piirsuo  ns  n  Clirintiiin. 
1  (%'in  mlvociito  no  RyHtoni  boforo  nion  whioli  I  may  not  juntify  to  my  own 
consciouoo,  or  which  1  shrink  from  lioldiug  up  in  hqmblo  imst  before  my 
God. 

The  Huguenot  blo<Hl  of  the  Uayards  and  Uowdoins  mingled 
with  English  in  the  veins  of  llobert  0.  Winthrop,  as  it  did  in 
that  of  his  father's  friend,  Chief  Justice  Jay,  whose  reputation 
as  a  sincere  patriot  was  second  only  to  that  of  Washington. 
Of  Jay,  you  will  remember,  Webster  most  beautifully  remarked : 
'*  When  the  spotless  ennine  of  the  judicial  robe  fell  on  John 
Jay  it  touched  nothing  less  spotless  tlian  itself."  The  same 
might,  with  equal  truth,  have  been  said  of  Winthrop,  the 
worthy  peer  of  Webster,  Wendell  Phillips,  Kufus  Ohoate,  and 
Edward  Everett,  with  whom  he  is  often  classed  as  an  orator. 
As  a  schohir  it  may  l)e  ssifoly  n^serte^l  that  he  was  the  superior 
of  them  all.  No  nobler  or  more  commanding  figure  was  to  be 
met  with  among  his  contemporaries,  and  I  shall  always  deem 
it  among  the  happiest  recollections  of  my  life  that  it  was  my 
privilege  to  have  enjoyed  the  friendship  of  so  grand  an  example 
of  an  American  gentlenuin  svs  the  Christian  statesman,  Uolwrt 
(/.  Winllirop,  who  wjih  followed  U>  his  grave  by  a  re8i»ect  and 
venersdion  that  was  universal  throughout  the  nation,  if  we 
could  imagine  him  present  in  this  hall  we  might  fitly  address 
him  in  the  lines  of  the  illustrious  English  poet: 

The  gravity  and  stillness  of  your  youth 

The  world  liutli  noted,  and  your  name  is  great 

In  mouths  of  wisest  censure. 
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Vll.-THE  TEJAS:  THEIR  HABITS,  GOVERNMENT,  AND 
SUPERSTITIONS. 


Uy  Mrs.  Lrb  C.  Hakby. 

Aiiioiifr  the  varioutt  accounts  of  the  North  American  Indinns 
none  is  found  dealhig  with  a  nation  which  poKsensed  the  dis- 
tinguishing excellence  of  having  been  always  friendly  to  the 
white  man,  a  people  recorded  in  the  diaries  of  the  priests 
who  went  among  tluMu  jus  conrtoons  and  docile  sind  with  a  nat- 
ural inclination  toward  all  that  was  good. 

That  the  hist^trian  luis  neglect<>d  the  Tejas  Indian  will  bo 
|)erceivcd  by  whomsoever  attempts  to  search  for  data  upon 
which  to  build  a  narrative  of  these  tribes,  agricultural  in  their 
habits,  living  in  houses,  and  banded  together  in  a  confedera 
tion.  The  contrast  they  present  when  compared  with  <<  the 
wild  tribes*'  which  surrounded  them  makes  this  neglect  the 
more  marked,  rendering  most  valuable  and  important  any 
light  which  cjiu  be  thrown  upon  their  peculiar  traits,  their 
Ideation,  and  the  boundaries  of  their  domain. 

Bancroft,  in  his  Native  liaces  of  the  Pacific,  follows  the 
Apaches  and  Oonmnches,  with  their  various  tribal  offshoots, 
down  into  Texas,  yet  does  not  name  the  Teja«  Indians, 
although  his  many  other  histories  mention  them  constantly. 
With  the  obJe<*.t  of  writing  an  account  which  can  hereafter  be 
referrwl  to  jw  authority,  I  have  searched  out  my  data  in  vari- 
ous old  manuscripts,  diaries,  and  reports  made  to  the  church, 
corrolmrating  the  nuvtter  so  found  by  the  allusions  of  many 
authors  scattered  through  their  different  works. 

The  name  Tejas  had  existence  long  before  the  time  of  the 
genemlly  ac/cepled  a<'.C4>unt  of  how  Texas  rei^eived  its  api>ella- 
tion.  True,  the  hulians  cried  "Tejas!  Tejas!''  upon  seeing 
]>e  licon  and  his  soldiers,  and  Father  Manzanet,  the  priest 
who  nccompanied  the  expexlition,  says  in  his  narrative  that  it 
mcsmt  *^ Friends!  friends!"     Hut  Salmeron   tells  us  that  the 
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Aixosand  tlieir  kindred  tribes '<  have  much  gold,  which  they 
cull  Tejas."*  So  the  natives  may  have  intended  to  c«)nvey  a 
very  dill'erent  i<lea  troni  that  >yith  which  they  are  accredited. 
The  origin  of  the  name  has  not  been  siscertiiined,  bnt  the  lirst 
mention  of  it  which  i  can  trace  is  where  it  is  said  that  Nnno 
de  Guzman  in  1530  had  as  a  slave  one  of  theTejas  Indians.^ 
I'roin  that  time  on  every  acccmnt  of  every  expedition  made  to 
the  east  of  the  liio  Grande  del  Norte  mentioned  them. 

Oabeza  de  Vaca  in  1535  pa-ssed  up  through  what  is  now 
Texiis  and  traversed  the  very  part  where  the  Tejas  Indians 
dwelt.  lie  does  not  give  the  names  of  the  tribes  in  his 
inirrative,  translate4l  by  Buckingham  Smith,  but  relates  many 
things  of  the  natives  with  whom  he  was  thrown  whicii  apply 
directly  to  the  Tejas  and  harmonize  entirely  with  the  very  full 
account  which  I  find  in  the  manuscript  of  Father  Francisco 
de  Jesus  Maria,  translated  by  Professor  Wipprecht,  then  of 
the  Agricultural  and  Mechanical  College  at  Bryan,  Tex.,  whicli 
translation  is  now  deposited  in  the  library  of  the  SUxto.  at 
Austin,  its  capitiil. 

Bandolier,  in  his  papers  of  the  Archaeological  Institute, 
mentions  that  the  Tejas  were  known  to  Ooroniulo,-'  who  jour 
neyed  through  a  part  of  their  country  during  his  expedition 
in  1540.  in  1G06  Ornate  penetrated  to  their  domain.  In  1(»2G 
Beneyides,  writing  of  what  Mother  Maria  de  Jesus  Agreda 
had  done  among  the  difl'erent  nati<ms,  s])eaks  of  ^<  the  Thesis 
Indians,"  saying  that  was  not  their  exitct  name,  but  it  Inul  that 
8(mnd,  *  and  Manzanet,  in  his  re|H>rt  t4)  I  >oii  Carlos  de  Siguenza 
y  Congera  concerning  the  Tejas,  mentions  having  a  letter  in 
his  possession  which  tells  of  this.  ^  In  1050  Dieg«>  del  Castille 
penetrated  <'  far  beyond  the  Nueces  to  the  country  of  the  Tejas, 
where  he  found  i>earls;"  ^  and  in  1051  a  similar  expedition  went 
out  under  Diego  del  Guadeljara.  lu  1683  a  Jumana  Indian 
from  tihe  Nueces  came  into  the  mission  of  FA  Pjvso  with  a  re- 
quest that  the  friars  there  would  send  priests  to  tesMth  Chris- 


>  Bancroft's  Northern  Mexican  States,  page  383. 

*  Relaoiou  de  Castaneday  m  Temaux  Compans  Voyages,  IX,  I. 

3 "  Y  otra  nacion  de  geute  se  llaman  los  Tejas,  todos  lolirados  los  cuerpos 
y  rostros." 

*  Shea's  transhition,  I^nox  Library,  New  York. 
^Wipprocht's  tranHhitioii,  State  library,  Aiisthi,  'fox. 

^Bancroft's  Northern  Mexican  Stivtos.    Thi4  must  have   been  in  the 
Llano  or  San  Saba  Uiver,  wlioro  i>oarlH  iiro  still  Ibnnd. 
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tiaiiity  to  his  tribe  and  to  fclio  TeJsiH,  giving  a  report  of  that 

proviiKJC,  wliiuli  wjw  reiiresented  "  a«  one  of  tlie  riclieat  and 

most  Cd'Hilc  in  Aniorira."*     I*jin»ih's,  writing  of  tlioni  in  KJSO, 

sposiks  of  llM»ir  living  by  agriciiltnro  and  of  their  being  far 

Rnprrior  t(»  tlie  roiiniing  Indians.     We  now  romo  to  Mie  nianii-  I 

srriplH  of  Maii/anct,  written  in  iOHO,  giving  an  acconut  of  ro-  j 

ceivJng  reiwrts  concerning  the  Tejaa  in  108/5  and  alUuling  to  i 

the  work  wliicli  liad  already  been  done  aniong  thent  by  Mother  { 

Maria  Agreda,  the  date  of  which  Benevides'^  puts  at  IG2().    It  I 

was,  perhaps,  due  to  her  uiinistrations  that  all  the  writers, 

from  lienevidcs  on,  s|>eak  of  thi»8c  tribes  as  being  read}'  aiul 

anxious  forThristian  teaching andof  llnding  them  so  tra^^table. 

LOCATION. 

It  is  said  that  Oapt.  Herbert  Martin  left  the  Nueces  and 
went  **6t>  leagues  southeast  to  the  land  of  the  TeJjiR."*  Man- 
zsinci  hK'at4<ts  IJumu  in  all  that  territ<u*y  about  the  San  Ant4)nio, 
(luadsdupe,  and  Han  Marcos  rivers,  speaking  oi'  them  as  being 
se:itt4}red  over  enormous  tracts  of  land,  lie  mentions  them  as 
being  wliere  it  is  mountainous  and  again  almost  to  the  scacoast, 
ne^r  Kspiritu  Santo  Bay.  Tliis  is  carried  out  later  by  Father 
Francisco  de  desus  lilaria,  who  tells  of  their  mountaiuous 
country  and  of  their  plains  stretching  nearly  to  the  Gulf,  lie 
says  that  three  grent  rivers  crossed  their  hind,  one.  «)f  which 
wjis  the  Trinidad — the  Trinity.  They  were  settled  on  the  banks 
of  the  Neehes  and  on  the  San  Miguel,  where  this  priest  estab- 
lished the  sec(md  mission  built  in  that  innnediate  ncighl>or- 
hooil — the  Mission  of  the  Most  Holy  Name  of  Mary.  The  first 
nine  tribes  he  mentions  occupied  35  leagues  of  land.  He  then 
tells  of  twenty-one  more  tribes  of  the  Tejas,  the  last  five  of 
which  constitute  "  a  very  large  province  which  is  toward  the 
north,"  about  505  leagiu^s'  distant  from  the  first  nine  named, 
and  with  all  the  rest  of  the  twenty  one  scattered  "between 
north  and  cast.''  lie  names  eight  more  tribes  in  the  direction 
of  south  and  west  from  the  first  named,  about  8t)  leagues,  and 
still  farther  south  and  west  he  tells  of  ten  more,  giving  all 
their  names.  Here,  then,  are  forty-eight  distinct  tribes  which 
formed  tlie  nation  of  the  Tejas,  or  '^  friendly  Indians,"  for  the 

'  n.'iiicn>rt'8  Nortlicni  Moxirnii  StiitoA,  p»*f;«  WS. 
-  Shon*«  iniiinliitioii,  liOiiox  hiliniry,  Now  York. 

'  Tlio  tr:iiiHl:itor  iiiiiHt  liavo  \vri(U)ti  loagiioa,  biifc  inoaut  luilos;  tlio  lirst  is 
iiupossible. 

H.  Mis.  1)1 5 
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same  aathority  says:  '^  I  observe  that  by  the  name  of  Tejas  all 
ot  the  friendly  tribes  are  to  be  uuderstood;  the  uaine  behnigs 
to  all  of  them,  though  their  language  may  be  different.  This 
is  i)  general  term,  and  bt^cause  of  the  old  friendship  \vhi«'h  they 
entertain  t4)ward  esieh  other;  it  is  in  this  way  that  ''IVjas' 
means  MViend.'^'*  lie  says,  t4>o,  that  tin',  proper  name  of  the 
]>rovince  is  Aseney,  '^  though  not  one  of  all  the  tribes  has  that 
name,"  while  Baneroft  writes  that  the  Teja^  and  the  ^^Cenis^' 
or  '^Asenais''  of  the  Freneh  were  the  same  people. 

Lieutenant  Uonilla,  writing  in  1 772, says :^  ^<From  the  Medina 
River,  where  the  Qovernment  of  Ooahuila  terminates,  Tejas 
begins,  an<l  ends  at  the  fort  of  our  8enora  del  Tilar  dc*  h>s 
Adaes.  The  length  is  adjusted  at  about  240  leiigues  and  her 
breadth  at  about  800."  ^  This  territory  must  have  taken  in 
even  more  than  the  priest  has  ascribed  to  the  nation  of  the 
Tejas. 

GOVERNMENT. 

The  (brtyeight  tribes  were  not  all  united  under  the  rule  of 
o\w,  man;  they  were  in  leagues  of  Iroin  live  Ui  ninr,  and  all 
tlu%si'.  leagues  nnule  a  conltMleration.  Hence,  they  did  notcom- 
])rise  a  kingdom,  but  several  provinces  linked  together,  and  hav- 
ing one  head,  for  Manzanet  speaks  of  ^'  the  chief  of  the  Tejas" 
in  such  a  way  as  leiuls  one  to  think  he  means  the  chief  over 
all  the  leagues  of  tribes;  while  Father  Maria  writes  <»f  ^<the 
great  xinesi'^  sis  though  he  were  higher  than  the  <»rdinary 
ruler  over  the  several  leagues,  who  was  called  simply  xinesi  or 
ineci. 

By  common  consent  a  certain  number  of  tribes  came  together 
and  allowe<l  themselves  to  be  governed  in  a  certain  way.  We 
have  no  record  of  how  this  was  first  brought  about,  but  Father 
Maria,  who  lived  long  in  their  midst,  gives  a  full  and  very 
interesting  account  of  the  manner  in  which  their  governnient 
was  a4lministered. 

Each  tribe  had  a  caddi  or  governor  who  ruled  over  a  district 
in  size  according  to  the  numbers  of  the  tribe  beneath  his  domin- 
ion. Under  every  caddi  werecertiiin  officials  who  promulgated 
bis  orders;  these  were  called  canahas.    Tf  the  tribe  was  large, 

'  Fr.  .IcHiiH  Maria;  \Vi]>|>rcc]it*H  truiiMlalion. 
-A  Short  Siiiuiiinry  of  Kvoiit^. 

^Thu  length  iH  iinpOHniblo,  not  iho  Invjultli.  The  traiiHlator,  or  ropyiMt 
who  workoil  lor  him,  iiiiittt  havo  oonfiiHod  mi  led  with  U>:igucH. 
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tljcre  were  seven  or  eight  of  these;  if  small,  but  three  or  four. 
When  the  tribe  went  to  war  or  set  out  on  a  buffalo  hunt  it  was 
the  canaha  who  gave  the  order  for  selecting  and  arranging  the 
pl:Mie  when*  the  rsMhli  slnndd  rest  for  eating  and  sleeping.  It 
was  also  his  duty  to  feteh  him  the  box  of  tobacco  whenever  he 
would  smoke,  and  he  hml  U)  fdl  the  pipe  and  place  it  between 
the  lips  of  his  superior. 

There  were  other  subordinate  officers  called  chayas,  who 
executed  all  which  the  canahas  proclaimed.  Under  these  again 
were  petty  officers  called  Jaunias,  who  insured  promptness  in 
the  execution  of  punishment,  seeing  "that  the  idlers  were 
\\  liipp<sl  by  giving  them  strokes  with  a  rod  over  the  legs  ami 
belly.'"  Kach  tiibe  was  officered  in  Uke  manner,  and  over 
wiiat<wrr  number  wi»re  leagued  together  ruled  a  chief  officer 
cnlled  the  xinesi.  lie  held  his  office  by  the  direct  line  of  lin- 
eiige,  and  when  he  died  the  man  nearest  in  blood  entered  as 
his  successor.  This  was  also  tlie  csise  with  the  csublis,  but  all 
otiier  officers  were  selecte*!  by  the  council  of  the  old  men. 

NV'hen  the  caddi  desired  to  transact  a  ])articular  piece  of 
business  it  was  the  place  of  the  <'analmH  to  ciill  togetlier  all 
the  ehlers  of  the  tribe.  They  met  in  the  house  of  the  caddi, 
who,  when  they  were  svssembled,  told  them  of  the  matter,  what 
were  liis  views  concerning  it,  and  why  he  had  so  determined. 
Then  each  man  s]K>ke  out  his  thouglit,  acc^irding  to  his  age,  the 
elder  having  prece^lence;  no  one  was  allowed  io  interrupt  the 
other,  but  must  take  his  turn,  giving  his  reasons  for  his  opin- 
ions. The  cad«li  listened  to  all,  exphiining  his  own  reasons 
and  arguing  with  them  u(>ou  theirs.  Then  he  chose  the  course 
which  api)eared  to  be  wisest  after  all  this  discussion,  showing 
them  clearly  why  ho  had  so  determined. 

The  Indiaus  had  a  high  respect  for  their  rulers,  and  among 
all  the  officers  mentioned  the  greatest  harmony  existed,  *^so 
that  w(^  have  not  seesii  any  ipnirrel,  snntll  or  great,  during  a 
year  and  three  months."^  All  the  tribes  hehl  the  xinesi  in 
innch  awe;  they  end  <»av(H'ed  to  jdease  him  in  every  way;  they 
gave  him  a  part  of  all  that  they  possessed,  and  his  word  was 
law. 

The  C43renmny  of  seating  themselves  in  high  places  belonged 
only  t4>  the  xinesi  and  the  eaddis.  I*)}U)h  one  of  these  had  a 
strong  upper  st(uy  or  stage  to  his  house,  np<»n  which  he  conld 

'  Kr.  Jostis  Maria;  Wipprecht's  trauslatiuii. 
>  Fr.  Jesus  Maria's  MS. 
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scat  himself  and  observe  all  that  passed.  ]<]very  word  he 
uttered  while  iu  this  position  was  regarded  as  a  positive  com- 
mand from  which  there  was  no  appeal;  therefore  the  caddis 
would  only  occu])y  these  seats  tipon  very  particular  occasions. 
These  stages  were  in  the  shape  of  tsiblcs,  and  when  the  4*a«1dis 
sat  l.iuTc  they  pia<'.cd  (heir  feet  upon  ben«'hcs. 

That  there  was  a  nobility,  or  rather  a  distinction  <»f  caste, 
may  be  ijathered  from  the  iiriest's  account,  which  says:  "The 
houses  of  the  caddis  and  th'.*  nobility  have  each  a  bench,  upon 
which  no  one  is  allowed  to  scat  himself  except  the  xinesi.  In 
all  of  these  houses  there  is  also  a  high  bed  in  a  niche,  whereon 
he  nniy  slccq)  and  refresh  himself."  * 

Manzanet  also  renmiks,  iu  his  report  upon  the  ailairs  of  two 
years  previous:  "  From  this  it  can  be  inferred  that  amon<»:  them 
there  exists  <|uite  an  s^ristocracy,  with  the  distinction  between 
a  nobleman  and  the  common  people."' 

The  Tejas  hml  evidently  a  community  of  interests.  If  the 
house  and  property  of  one  were  destroyed,  all  the  re^t  joined  in 
aiul  contributed  toward  providing  him  with  a  new  home  and 
alt  needful  for  his  subsistence.  lOverything  was  ]>ossesscd  in 
common;  they  lent  esich  other  their  trinkets,  and  there  was  no 
traffic  but  barter  and  exchange.  This  rule  did  not  seem  to 
apply  to  their  deerskins,  buflah)  hides,  or  what  clothing  and 
blankets  they  received  from  the  Spaniards,  but  to  their  utensils 
for  labor,  dwellings,  or  anything  that  could  be.  of  public  bene, 
lit  if  owned  by  all  instcnid  of  <me.  In  planting  time  they  all 
worked  together  and  sowed  the  land  of  all  the  tribe,  beginning 
with  that  of  the  xinesi.  Here  they  i)lantcd  but  a  snndl  spot, 
"in  order  that  he  might  have  something  green  for  his  pleas- 
ure"— he  had  no  need,  as  far  as  subsistence  was  concerned, 
for  all  the  tribes  contributed  to  his  sup])ort.  Next  they 
planted  the  Held  of  the  caddis  and  officers  in  turn  according  to 
rank.  The  old  men  came  next,  and  so  on  down  to  the  y<mng- 
est.  The  caddis  and  officers  worked  with  the  rest,  but  not  the 
xinesi — he  did  no  labor,  never  going  out  exce]>t  to  walk  or  to 
visit.  The  wonuiu  and  men  did  not  work  together,  and  none 
were  obliged  to  liibor  in  the  fields  who  had  employment  within 
the  house.  They  would  not  allow  idleness;  there  was  always 
something  to  be  done,  and  those  who  would  not  i)erform  their 


'Fr.  Jesus  Maria;  Wippreclit's  trauslation. 
^Fray  Daiiiuin  Maiizanot'ti  MS. 
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part  were  ]>niiiHhe(l.  They  laboreil  iiiduHtriouRly  ont  in  their 
liclds  iiH  loii^  siH  tlio  wesitlicr  wuh  not  sevcro,  but  when  tbo 
cold  rains  fell  or  the  n«>rfh  w  inil  blew  they  would  not  venture 
out  of  their  housos.  Vet  they  were  not  idle;  they  sat  around 
the  fire  eniployiiifc  thoniftelves  with  handiwork.  It  was  then 
that  they  matle  their  bows  and  arrows,  their  shoes  of  buckskin, 
juul  the  im])len)ents  which  they  needed  for  husbandry.  The 
women  nuide  nnits  out  of  reeds  and  leaves,  fashioned  the  red 
clay  into  pot**  and  pans,  and  busied  themselves  with  dressing 
the  skins  of  tiio  deer  and  the  buffalo  hides. 

At«'ertain  times  of  the  year  fhey  arranged  feasts  in  honor 
of  the  p-eat  xinesi  in  remembrance  of  victories  which  their 
ancestors  had  gained.  It  w:u<  only  at  these  times  that  all  the 
various  trilx^s  of  the  (ton federation  came  tof^ether,  those  under 
diflerent  xinesis  mingling  in  friendshi]),  while  their  chiefs  paid 
homage  to  the  grc<at  xinesi  by  presenting  him  with  l)ows  and 
arrows  an<l  other  things  which  they  consider<»d  of  si>ecial  value. 
For  three  nights  they  d<anced,  while  their  great  chief  had  to 
see  that  they,  liis  guests,  were  well  provided  with  all  they 
desired  to  eat.  Inuring  these  three  days  he  was  believed  to  be 
fasting,  neither  eating  nor  drinking;  nor  did  he  even  rest,  for 
he  kept  moving  from  place  to  place,  keeping  up  a  kind  of  tune 
like  that  the  other  Indians  sang  while  they  danced.  Father 
Maria  says  that  some  superstition  was  attached  to  all  that', 
but  he  could  not  quite  fathom  it,  n(u-  ctaild  he  get  a  lucid 
explanation  from  the  Indians  themselves.' 

RELIGION. 

The  Tejas  always  selected  their  very  oldest  man  for  their 
priest,  and  it  was  he  who  presented  their  offerings  to  (lod.  A 
l)art  of  every  article  of  food  was  given  to  the  ]n'iest  before  they 
ate  of  it  themselves.  There  was  a  house  s(»t  aside  to  be  used 
exclusively  for  these  things.  The  priest  entered  here  with 
great  veneration,  particularly  when  about  to  make  an  ofler- 
ing.  This  was  not  done  to  idols — the  Tejas  had  no  "graven 
Images" — but  only  to  that  One  who,  as  they  said,  possessed 
the  power  of  doing  everything  and  upon  whom  all  things 
de[)ended — that  is,  they  recognized  and  understood  a  Great 
First  Cause.  * 

The  people  showed  the  greatest  respect  to  the  priests,  as  did 
the  xinesi  and  the  caddis.    Their  manner  of  saying  prayers 


>  Fr.  JesuB  Maria's  report  to  the  Couut  Gnlve. 
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was  by  taking  ^  small  box  of  tobacco  and  throwing  a  little  up 
into  tbe  air,  down  to  the  ground,  and  then  on  each  side  of 
them.  Upon  sitting  down  to  eat,  instead  of  pronouncing  a 
benediction,  the  prient  took  tlu^  lirst  nionthrul  an<l  csust  it  on  I. 
of  his  plate  in  the  form  of  a  cross,  ^<or  i\s  ii'  marking  the  four 
winds  of  heaven — north,  south,  ejtst,  and  wcat."  *  All  these 
tribes  believed  in  one  God — in  their  language,  Ayo-Oad<li- 
Aymay.  They  never  spoke  of  Ilim  in  jest,  but  always  said 
that  whatever  He  did  was  done  well,  for  He  knew  all  things 
and  was  just  and  would  surely  punish  offenders.  =^ 

The  Teias  Indian  believed  that  when  one  died  the  soul  went 
to  a  place  called  cayo,  meaning  ^M'ell  to  the  ground/'  lOach 
soul  went  to  a  separate  house  and  waited  until  all  of  its  kin- 
dred had  come.  Then  they  were  gathered  together  and  had  to 
go  to  a  new  earth  to  breed  anew.  *'lt  was  for  that  reason  that 
they  buried  their  dead  with  their  arms  and  utensils  and  car- 
ried foo<1  t^)  the  graves  that  they  might  eat  and  have  strength 
to  nni^ke  the  journey  and  be  well  provided  when  they  reached 
the  new  land"*  The  guanlians  over  the  souls,  tli(\v  sai«l, 
'Mocked  them  into  their  houses  with  k4*.ys  as  large  a^  oxen." 

SUPKUSTITIONS. 

These  iudhins  had  luimberless  superstitions.  If  a  house 
burned  down  the}''  said  the  ground  was  angry  because  it  hjvd 
to  support  the  building,  and  therefore  it  caused  the  lire.  Then 
they  would  m)t  build  again  upon  the  same  siK)t.  They  believed 
that  the  hills  and  trees  could  be  alVronted,  and  so  tried  in  many 
ways  to  propitiate  them.  One  belief  that  was  connnon  to  all 
the  tribes  was  that  the  old  men  made  heaven,  fashioning  it  in 
the  form  of  a  circle,  the  outline  of  which  was  given  to  them 
by  a  woman  who  was  Imrn  from  an  acorn.  She  then  took  up 
her  aluMle  in  that  i)1ace,  an<l  she  it  was  who  diiily  brought  forth 
the  sun  and  gave  birth  to  the  moon  and  stars,  to  the  n^in,  the 
frost  and  snow,  the  thunder  and  lightning. 

If  the  tu-e  would  not  burn  they  said  it  was  annoyed;  then 
they  threw  into  it  some  of  the  fat  of  the  buffalo  as  an  offering, 
and,  as  a  nmtter  of  course,  it  would  blaze  up.    Then  they  were 


'  Fray  IMiiiiiaii  MaiiKaiiet  8  A18. 
-  Fr.  JemiD  Maria;  Wipproclit's  trAiislatioii. 

^  **  V  otra  iiacioii  do  g'outo  t»o  llaiiiau  Urn  TtjiMi  Uulus  lobrtuhm  hm  ciiorpiKS 
y  i*08troii.'' 
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plcftsed,  believing  that  their  propitiatory  offering  was  accepted. 
When  a  death  occurred  they  thoti/^ht  that  Death  was  angry, 
m>  made  hiniRclf  known  and  iH^niendierod  in  Mu^t  manner. 
'nM^refbre  Miey  :it  once  rre<*UMl  a  pole  and  hnn^  olYmn^K  n|Nni 
it  in  front  of  the  honse  where  the  ))erRon  had  died,  tliat  Death 
might  become  plesiHcd  and  not  kill  any  more,  livery  kind  of 
superstition  wns  mixed  up  in  the  practice  of  their  physicians; 
but  there  was  a  healthy  check  to  too  much  charlatanism,  for 
we  are  told  that  if  too  msmy  of  a  physician's  patients  died  the 
people  killed  him  with  cudgels.  These  medicine  men  cured 
disenne  by  sucking  the  phwe  wliere  the  pain  was,  and  so  draw- 
ing it  out;  also  by  inoantaiions  sind  ceremonies.  It  is  to  be 
remarked  that  no  priest  mentions  in  his  writings  anything 
concerning  the  administering  of  the  various  remedies  drawn 
from  nature,  sncli  as  roots  and  herbs,  in  which  the  Indians 
have  always  been  thought  to  have  excelled. 

Tlicy  IkmI  unwavering  fjiith  in  dreams.  They  believed  that 
whirlwinds  were  caused  by  the  spirit  of  evil,  and  wouhl  pros- 
trate themselves  before  it  ami  pray.  They  fhonjrht  and  did 
the  same  alxmt  met<M)rH;  indeeil,  they  consideroyil  that  all 
things  could  be  influenced  by  entreaties — so  they  solicited  the 
deer  and  bulValo  that  they  should  alh>w  themselves  to  be  slain; 
the  mai/.G,  that  it  would  grow  and  let  itself  be  e^ten ;  the  air, 
that  it  would  be  ]desisant  and  healthful.' 

WImmi  a  father  ov  nioiher  was  very  ill  they  dr(»vvnr«l  the 
youngest  cliihl  Jis  a  propitiatory  sacrifice.' 

CUSTOMS. 

When  a  prominent  man  died  among  the  Tejas  many  ceremo- 
nies were  performed,  two  Indians  being  elected  to  serve  as 
priests.  Into  the  coflin  they  put  bows  and  arrows,  tob.icco, 
ami  "some  of  the  herb  i-alled  sicoxio."  The  priest.s,  entirely 
mute,  passed  around  and  around  the  coflin,  continually  nu)ving 
the  contents  from  ])lace  to  place,  while  they  talked  to  them- 
selves softly,  as  if  praying.  Then  they  went  t.o  the  place  of 
interment,  which  was  always  near  the  dead  nmn's  house. 
There  they  tsilked  again  to  themselves,  nmking  a  stroke  with 
an  nx  ;ii  thes|N>l  where  the  head  of  the  C/orpse  was  t.o  rest  siiul 

'  Fr.  .h'HiiR  ilo  Mtiriii^H  MS. 

'  lvoviniif;i|;<Mlo;  mto  A|iiiii(4*j<  |Mint  la  luHhiria  :iiil>tpiii  do  (Nmhiiilii  y 
Texas. 
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iiiiotlier  stroke  at  the  foot.  Then  the  grave  was  dug,  while  the 
two  returned  to  the  house  aiu(  gave  directions  about  having 
the  body  phvced  in  the  coffin.  This,  we  are  told,  was,  in  the  case 
of  the  xinesi,  as  *^  big  as  an  ox  cart/'  They  spoki*  lo  the  corpse 
as  if  it  were  alive,  retiring  presently  to  'Malk  to  (UhI/'  Soon 
they  returned  and  told  thebo<ly  what  thc^y  hnd  sai<]  and  (iod 
had  replied.  At  1  his  juncture  an  old  man  c;une  I'orl  h  and  stcKxl 
in  the  midst  of  the  ])eople,  carrying  the  largest  wea[)on  he  could 
find.  He  lamented  the  death  of  the  man,  telling  the  tribe  how 
much  they  had  lost,  what  a  tine  warrior  he  had  been,  and  how 
many  bufl'alo  he  had  killed,  how  vigorously  he  had  ever  worked, 
lie  admonished  them  to  wc^'p  for  him  and  show  Ihal  Ihcy  fell 
their  bereavement.  Then  he  sat  close  to  the  dea<l  and  sp<»ke 
to  hiui,  telling  hiih  that  they  all  loved  him  very  uuch;  that  he 
must  go  away  comforted  an<l  tal.e  with  him  the  ax  and  utensils 
they  had  put  in  his  coffin.  Then  the  body  was  carried  away, 
the  men  running  betbre  it  as  fsvst  as  they  could,  shooting  arrows 
in  the  air  to  announce  to  the  other  <leparted  souls  tiuit  this  one 
was  coming.  All  the  buHahk  robes  and  skins  of  the  deceased 
were  laid  in  the  grave  and  (he  coffin  placed  on  top  of  them; 
then  two  priests  closed  the  grave,  speaking  all  the  time  in  a 
low  tone.  All  went  home  aiter  that,  but  returned  at  once  with 
some  of  whatever  was  best  that  tlu^y  had  to  eat.  This  they  put 
uiH)n  the  grave,  with  tobacco  and  fire;  then  placing  a  pot  (d* 
water  there  they  went  back  to  their  Inmsc  i  to  feast. 

Such  were  the  ceremonies  they  perlbrnuul  when  one  <d'  their 
<thiefs  died.  If  it  was  a  cinnmon  person  they  had  less  pom(>, 
but  if  it  was  a  xinesi  they  would  not  bury  him  for  two  <lays, 
for  all  the  tribes  over  wliicli  he  rule<l  must  perform  the  cere- 
monies. After  he  was  interred  they  idaced  betbre  the  door  of 
his  hous<'.  a  liguro  of  tlie  world,  repr(\sented  by  an  upright  p«d(^ 
u]xni  which  wsis  ftuitened  a  large  globe  of  line  grass.  ^MI|N)n 
that  globe  they  put  the  moon,  re]n'esent4*d  by  large  sti<^ks 
formed  in  that  shape."' 

When  an  In<liaii  killed  a  deer  he  saved  the  head  for  luck.  U 
the  owner  died  at  the  end  of  a  year  or  before,  the  relations 
went  out  at  night  crying  and  singing  sad  songs.  Behind  them 
all  walked  an  ohl  woman  carrying  the  head  of  the  deer.  This 
she  placed  on  a  i)yre  uiM>n  the  t^>p  of  some  arrows.  Around  this 
they  passetl  all  night  long,  the  old  wonum  crying,  the  rest 

'  Fr.  Jt'HtiH  Uluria;  Wippniclit'H  tniiiHlsitioii. 
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i^in^ing  and  dancing.     By  dawn  it  was  all  rednced  to  ashes,  and 
in  tills  way  was  buried  the  memory  of  the  dead. ' 

Whenever  their  relatives  died  the  women  Kere:une<l  and  eried, 
relating  their  virtues  and  great  deeds.  They  painted  their 
fsices  nt  thnt  lime  to  represent  a  skull,  and  when  they  eoiild 
ery  no  longer  they  pninted  tear  diops  ui>oii  their  cheeks.' 

Tliey  believed  that  if  they  saw  their  relatives  die  they  would 
die  too;  so  they  kept  away  from  the  very  sick,  and  sometimes 
even  buried  them  before  the  breath  had  cpiite  left  their  body,' 

Their  marriage  customs  were  very  pe^uiliar;  some  tribes 
mated  with  but  one  woman,  while,  there  were  others  who  pra4*- 
tieed  polygamy  irresper.tivr.of consungulnity.'  If ainaii fancied 
a  womsin  whom  he  knew  to  be  a  maiden,  ho  woiihl  take  to  her 
some,  of  the  best  things  he  hsul.  If  her  parents  allowed  her  to 
accept  the  gift,  this  was  an  nssent  to  the  marriage,  but  he  could 
not  take  her  along  with  him  until  the  caddi  was  first  informed. 
If  the  woiinin  wiiH  not  ii  m:iiden,:ill  that  Wiis  necessary  wsis  for 

the  man  to  say,  **  Will  yon  be  my  friend!     I  will  give  you ;'' 

whatever  he  di»sired  to  oiler.  If  his  oiler  plesised  her,  she  went 
with  him.  Bometimes  the  agreement  was  made  only  for  a  few 
days,  sometimes  it  was  stated  it  was  to  last  forever.  "  But 
they  never  kept  their  wonl,"**  nor  were  there  any  penalties 
attached  to  unfaithfulness.  If  a  woman  found  a  man  who  in 
her  opiniiui  would  give  her  more  than  the  other,  she  would  t4ike 
ap  with  him.  They  did  not  consider  this  a  disgrace,  for  one 
was  no  more  bound  than  the  other.  It  was  all  a  matter  of 
arrangement;  they  did  not  light  or  quarrel  over  it,  but  they 
met  and  talked  the  thing  over  between  themselves.  The 
womaii  would  say,  "  It  is  true  that  you  gave  me  all  that,  but  it 
is  as  nc»thing  to  all  this  other  man  will  give  me.''  She  would 
tell  the  first  man  to  'Miave  patience;  go  off  and  find  something 
else  U}  give  me  and  win  me  bsK'k,  <n'  else  be  conifbrted;  lind 
s<mie  other  woman  who  will  lake  you.'' 

There  were  but  few  men  who  luul  not  been  thus  treate<l. 
The  father  remarks: 

There  are  mntiy  siniilar  things  which  make  one  lAiigli.  aud  yet  in  another 
way  fill  one  with  pity  and  compassion.     But  there  is  (me  thin^  I  much 

'  Kevilhigi^odo;   st^o  Apitiitos  para  la  hihtoria  aitti^iia  de  Coalmila  y 
Texas. 
-Mnrtincz;  see  Apniitf^s  para  la  liistona  antigna  do  ( 'oahiii la  y  Texas. 
^  Fr.  Jesus  Maria;  WipprechVs  tratislaiton. 
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appreciate — tbey  never  take  more  than  one  wife  at  the  same  tiino — that  is, 
they  never  bring  the  second  home  where  the  first  will  see  her  and  kno>v 
of  it.  If  she  should  discover  that  he  is  living  with  some  otlier,  sho  will 
have  the  honor  to  go  away  and  leave  him  to  her,  finding  for  herself  soiiio 
other  husband.' 

The  Tejas  did  not  take  care  of  tlieir  maidens;  indeed,  tliey 
did  not  seem  to  care  wlicthcr  tliey  wt^re  maidens  or  not,  and  at 
last  when  they  came  to  be  married  tliey  would  leave  one  man 
and  take  up  with  another  as  tlu^y  felt  inclined.'^  The  women 
were  not  at  all  ashamed  of  their  lewdness;  indeed,  they  boasted 
of  their  adventures. 

In  the  xinesi  and  caddi  families  and  those  of  the  olVicerK  there 
w;isKeldom  nnythiiiy:  4)f  this,  because  no  one  dnred  U>  ^'wvi  the 
two  tirst  named  an  atlVont,  as  it  was  punishable  with  death, 
and  the  oHh^ers,  who  were  accounted  nobility,  tried  to  imitat^^ 
their  su])eriors,  and  so  set  a  good  example  to  the  rest  of  the 
tribe.^  The  wives  of  the  xinesi  and  caddis  were  called  by  one 
common  name — Aquidau.  That  marked  their  station  innnedi 
ately,  lor  all  the  other  women  had  each  her  individual  name. 

When  a  child  was  born  the  father  went  lo  bed  for  live  or 
six  days,  abstaining  from  eating  meat  or  lish  for  fear  that  the 
animals  would  be  offended  at  the  birth  and  not  allow  them- 
selves to  be  caught.  At  the  end  of  that  time  one  of  the 
priests  took  them  by  the  hand,  and  that  ended  the  fast.*  The 
women  were  sometimes  guilty  of  great  cruelty,  for  they  would 
kill  their  babies  at  birth  if  they  thought  their  husbands  did 
not  wish  them  to  have  any.  They  had  been  known,  too,  to  set 
fire  to  a  house  and  burn  up  their  children  in  it,  saying  that 
tliey  were  of  no  good.' 

Jioth  sexes  were  fond  of  all  ornaments.  They  wore  little 
white  beiids  made  of  bone,  rattles  of  snakes,  and  hoofs  of  <leer, 
all  made  into  strings  and  fiistened  to  their  leathern  garments 
so  as  to  make  a  noise,  which  wa^  their  delight,  especially  of 
the  women.  These  last  painted  Miemselvrs  also  over  the 
shoulders  and  back,  'Mn  many  drawings,  particularly  their 
breasts,  of  which  they  took  great  care."    The  men  wore  many 

'  Fr.  Jesus  Maria;  Wipprecht's  translation. 

*Revillagigodo;  see  Apnntes  para  la  historia  antigua  de  Coahuila  y 
Texas. 
^Vr.  Jesus  Maria's  report  to  the  Count  Uulve 
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fine  featliers,  aiuI  were  proud  of  tlieir  nice  long  linir,  which 
they  wore  spread  over  their  Rlioulders  and  "nicely  combed.'' 
Those  who  did  not  |m>rh(ws  fine  heads  of  hair  scra^ied  their 
Hrnlps  in  the  manner  of  a  tonsure,  leaving  a  long  lock  of  hair 
in  the  middle,  rciiching  U)  the  waist.  They  used  shells  for 
this  puri>ose,  taking  great  care  to  rid  themselves  of  their 
beard  and  eyebrows. 

They  had  a  peculiar  fondness  for  bells,  also  for  all  iron  in- 
struments, especifilly  knives,  axes,  and  hoes,  for,  as  they  were 
housebuilders  and  planted  for  a  subsistence,  they  set  great 
s(4)ro  by  all  which  might  ligliMm  labor. 

These  Indians  were  expert  hunters,  but  couhl  not  su])port 
themselves  by  snmll  game  alone;  so  at  certain  times  the  whole 
Tejas  nation  Joined  together  for  great  baflah)  hunts.  The 
nearest  place  for  finding  this  animal  "was  about  four  days' 
traveling."  Tliey  combined  for  this  puri)ose,  as  the  great 
danger  of  these  hunts  consisted  in  theprobability  of  the  hunt- 
ers being  attacked  by  their  enennes,  the  "  wild  tribes,"  of  whom 
Kjither  Jesus  Mnrin  gives  a  pnrtial  list.  Of  bniValo  meiit  the 
Indians  made  two  dishes  only,  one  boiled,  the  other  roasted, 
"which  they  ate  without  broth."  Their  plates  were  round 
earthen  pans  and  small  baskets  woven  of  reeds,  and  where 
none  of  these  grew  they  made  their  baskets  from  the  leaves  of 
the  varitms  frees.  While  eating  they  sat  upon  benches  fash- 
i<nied  from  a  single  piece  of  wood  and  not  very  high ;  "they  sat 
with  one  knee  lift,ed  up,"  using  their  hands  for  spoons,  which 
they  would  wipe  uiM>n  anything  which  was  in  reach — their 
clothes,  some  grass,  on  leaves,  even  on  their  own  feet — "  yet 
liked  well  t/O  lick  their  spoon,  for  of  such  use  they  made  the 
two  first  fingers  of  their  right  hand."' 

The  acorns 'of  different  kinds  of  oaks  they  used  as  they 
wonid  corn,  crushing  them  into  meal  and  of  that  making  their 
bread.  They  planted  two  kinds  of  maize — one  that  matured  in 
six  weeks  and  the  other  in  three  months.  They  raised  also 
"very  good  pumpkins,  watermelons,  and  turnsoles."  They 
utilized  the  seeds  of  all  these,  mixing  them  with  their  corn, 
grinding  them  all  u]),  and  thus  making  "very  good  taniales." 
They  planted  several  diflerent  kinds  of  beans,  and  used  a  kind 
of  seed  which  was  fine  like  he  seeds  of  the  cabbage;  this  they 
gronnd  up  with  maize  and  ate.  dry,  as  a  powder,  "first  see- 

'Kr.  .lesns  Mnriu;  Wippreclit's  ti*nii8laUon. 
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iiig  tliat  tliey  1i«a(l  water  iieur  at  liaiid,  as  it  liiul  a  habit  of 
sticking  ill  the  throat.'' ' 

It  IS  to  be  remarked  tliat  in  spite  of  telling  iis  all  that  they 
do  about  tlie  planting  by  the  Indians  of  the  iVjas,  what  they 
raised,  and  speaking  oC  their  nni)lenient8,  the  priests  never 
mention  that  they  used  irrigation.  We  know  that  there  are 
still  the  remains  of  old  aqueducts,  irrigatnig  ditches,  and  such 
improvements,  to  show  that  those  who  p]ante<l  in  the  region 
of  the  San  Antonio  River  knew  of  and  used  this  metliod  of 
cultivation;  but  we  must  conclude  that  they  \frere  introduced 
by  the  fathers  at  a  hiter  period — say  subsecpu^nt  to  I7(M>— and 
that,  whereas  the  Tncblo  Indians  of  Isleta  depended  upon  this 
process  of  fertilization,  theTejas  Indians,  living  farther  east, 
had  better  seasons  and  a  surer  rainfall,  therefore  did  not  lind 
it  necessary  to  irrigat^e.  It  was  left  to  the  priests  to  teach 
them  the  way  in  which  to  make  a  ceitainty  of  good  crops,  even 
as  they  taught  them  to  raise  shec])  and  to  s])in  their  wool  inh» 
clothing  and  blankets. 

When  an  Indian  coming  from  a  ilistance  arrived  at  the 
houses  (d'  any  of  these  IViiMully  tribes,  he  was  an  honored 
guest.  The  visitor  never  had  to  ask  for  anything  to  eat,  for 
it  was  the  custom  that  all  which  the  host  had  shouhl  be 
brought  out  for  the  guest.  When  they  helped  themselves  to 
food  they  seeme<l  determined  to  consume  all  which  they  had 
taken,  editing  slowly,  singing,  whistling,  and  tidking  whde  at 
their  meals.  Those  who  ate  all  that  was  placed  before  them 
by  the  host  they  considered  as  braggarts,  while  they  ridiculed 
those  who  ate  little,  ^^but  they  abhorred  those  who  ate  until 
they  were  nauseated."  * 

Nothing  was  given  to  a  gnest  before  a  meal,  but  afterwards 
all  the  requisites  for  smoking  were  supplied.  Of  everything 
served  at  a  meal  a  portion  was  first  reserved  for  the  caddi. 
If  the  Inist  held  that  ollice,  he  invited  the  whole  village  to  do 
honor  to  his  guest  and  a  grand  feaist  began.  The  caddi  first 
threw  some  of  the  food  into  the  air,  to  the  ground,  and  then 
on  each  side  of  him.  Then  he  went,  all  by  himself,  to  the 
elevated  place  in  the  corner  of  his  house,  and  while  the  others 
formed  a  dance  he  talked,  first  to  the  corn,  that  it  should 
allow  itself  to  be  eaten;  then  in  the  same  way  to  esich  tlish 
successively  which  formed  the  feast.    Then  he  entreated  the 

'  Fr.  J08118  Maria;  Wippi'ucht'H  traiiHhitioii. 
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siiaken  tlisit  tliey  would  not  bite,  and  tlio  doer  that  they  would 
not  kill  tlic  anakoH.  l^cxt  he  conHecratod  to  (rod  the  wliole 
harveRt  of  that  house,  and  finished  with  annonnejn^  that  (1ml 
said  they  shouhl  eat,  or  tlnvt  they  would  all  die  of  hunger. 
Then  the  feast  be^an,  "and  they  filled  themselves  to  loathing, 
lor  in  sneli  a  way  ol*  stnllinj;:  did  their  feasting  always  end/' ' 

The  Tcjas  Indians  paid  especial  reverence  to  age,  and  every- 
thing was  regulated  with  respt^ct  to  it.  The  young  were  not 
allowed  to  speak  in  the  presence  of  the  old  without  receiving 
]>erniission,  nor  were  they  permitted  to  seat  themselves  unless 
invited  U)  do  so,  and  if  they  violatcMl  this  rule  the  elders  elnis- 
tised  them  with  their  own  hands. 

The  punishments  which  were  inflicted  upon  offenders  con- 
sisted of  public  whippings,  according  to  the  crime.  If  it  was 
for  nuirder,  they  gave  the  culprit  so  many  blows  tJiat  be  lost 
consciousness,  and  did  n<»t  generally  recover.  If  he  had  killed 
a  eaddi,ono  of  his  family  or  relatives,  or  hsul  phiced  a  personal 
affront  or  injury  upon  him  or  his,  the  criminal  received  the  judi- 
rial  degree  of  ea[>ital  punislnnent.  This,  f  he  ]H'iest  remarks,  he 
ha<l  never  witnessed,  but  that  aH  knew  and  spoke  of  it,  even 
the  chddren.- 

These  tribes,  like  all  of  their  race,  were  cruel  in  war,  but  not 
more  so  than  those  who  were  at  enmity  with  this  nation  of 
"fnends."  Father  Maria  chronicles  that  "their  captives  were 
pnl  to  death  by  lying  their  feet  and  hands  (o  a  post  in  the  form 
of  a  cross;  there  they  were  torn  to  pieces,  the  blood  being 
drunk  and  the  llesli,  half  roaste<l,  being  devoured.* 

All  the  men  who  ]>eribrnied  some  great  and  heroic  feat  in  war 
were  called,  besides  their  names,  Amay-oxyji — that  is,  "Great 
man."  They  carried  for  their  banners  the  skins  and  scalps  of 
the  men  they  had  killed,  while  all  the  skulls  of  their  dead 
enemies  were  hung  up  on  trees  near  the  house  of  the  Great 
y,  inesi. 

When  they  had  determined  to  go  to  war,  they  assembled  six 
or  seven  days  beforehand  to  have  their  war  dance  and  feast. 
In  front  of  the  dancers  a  pole  was  erected  upon  which  was  hung 
whatever  they  were  going  to  sacrifice  to  their  god.  They 
offered  up  to  him  meat,  corn,  tobacco,  bows,  arrows,  and  fat 
from  the  heart  of  the  buffalo,  praying  to  him  for  the  death  of 

'  Vr.  JtwiiN  M:iriii;  Wipproclit'H  irmislntioti. 
-  Fr.  JoHiiR  Marin's  rt^port  to  the  Count  Giilvo. 
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their  enemies,  for  Rtrength  to  fight,  fleetneas  to  run,  and  valor 
to  resist.  In  front  of  the  i>ole  a  tire  burned,  and  near  by  sat  an 
[ndian,  painted  to  represent  a  demon.  They  painted  them- 
selves, they  said,  so  that  their  enemies  eouhl  not  recognize 
them,  and  they  ha<l  the  same  habit  when  tliey  ])aid  a  visit  to 
distant  tribes,  or  received  them  in  turn.  Tlic  (h'nion  who  sat 
by  the  tire  threw  the  sacritices  into  the  tlames,  wliile  the  men 
sat  around  smoking  and  rubbing  their  bodies  with  handfuisof 
prease,  making  their  supplications.  Every  prayer  was  for  vic- 
tory and  vengeance;  they  asked  the  water  to  rise  and  diunvn 
their  enemies,  tlie  (ires  to  spreiui  and  burn  them,  their  arrows 
to  kill  them,  and  <»f  the  wind  that  it  wonhl  blow  all  hoshle 
arrows  aside.  Upon  the  last  day  of  such  a  meeting  the  ciuidis 
would  come  forward  and  make  a  speech  to  the  tribes  in  some 
such  way  as  this: 

"  Well,  then,  men,  if  ye  are  such,  it  is  not  necessary  to  remind 
ye  of  your  women,  your  fathers,  and  sons;  bnt  I  charge  ye 
here  assembled  not  to  a]U>w  them  to  be  a  hindrance  to  your 
victory."  * 

Their  clothing  consisted  of  a  mere  waist  draping  of  <le(»r- 
skin  or  bullalo  hide.  The  women  used  the  first,  the  men  the 
last,  ^^so  they  might  distinguish  the  sexe^."''  During  the 
summer  the  men  went  naked  about  their  houses,  but  the  women, 
however  young,  were  always  covered  from  the  waist  down.  At 
festive  times  they  did  not  lack  for  ornaments,  such  as  collars, 
necklaces,  ami  amulets,  '^  which  resend>led  those  the  A/lecs 
wore,  with  this  dillereiu'e,  that  the  Tejsis  Indians  knew  noth- 
ing of  gold  or  silver."'*  In  those  days — IGll'J — they  had  ac- 
quired many  things  from  the  iSi)aniards  and  French,  such  as 
little  bells,  glass  beads,  and  other  like  trinkets.  At  their  fesxsts 
some  of  the  men  seemed  to  tsike  a  pride  in  the  Ane  manner  in 
which  they  attired  themselves,  but  most  of  them  eiideavore<l 
to  resemble  demons,  even  ornamenting  their  heads  with  the 
horns  of  deer,  and  painting  themselves  in  the  most  ridiculous 
and  hideous  way.  They  soon  learned  from  the  Spaniards  to 
set  great  store  by  wearing  apparel  made  out  of  wool,  especially 
of  a  blue  color,  "because  it  was  the  color  of  heaven,"  says 
Father  Jesus  Maria,  but  Fray  Dainian  Manzanet,  writing  some 


*  Fr.  Jesus  Maria's  report  to  tho  Count  (lalve. 

^  Revillagigeilo ;  seo  Apuiites  pura  la  bistoria  autigiia  dc  Coahnila  y 
Texas. 
3  Wipprocht's  translation,  State  library,  Austin,  Tex. 
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years  previously,  reiiuirks  upon  the  same  peculiarity,  aud  says 
that  the  chief  of  the  Tejas  told  him  that  it  was  because  this 
was  the  coh>r  worn  by  the  beautiful  wounin  who  taught  them 
hmg  years  before — Mother  Maria  de  Jesus  Agrexla. 

In  Manzanet^s  report  to  Don  Carlos  de  Signenda  he  gives  a 
detailed  siccount  of  the  house  of  the  chief  of  all  the  Tejas,  evi- 
dently the  great  xinesi,  with  whom  Father  IVfaria  was  brought 
into  such  close  contact  a  couple  of  years  later. 

The  bouse  was  made  of  posts  and  grass  and  was  about  20 
varas  high.  It  was  circular  aiul  without  win<lowH,  getting  no 
li^ht  Inil.  (hat  which  entered  Mnongh  tlie  door,  whieh  was 
'Mike  thsit  of  a  room  in  our  own  ex)untry."  In  the  center  there 
bnrned  a  lire  whieli  was  never  exlinguished,  day  or  night. 
Around  <HKvhair  of  (he  room  there  were  tt^n  beds.  These 
consisted  of  a  rug  woven  of  palm  leaves  stretched  between 
four  posts.  Upon  this  rug  were  spread  hides  of  the  bnflalo. 
Above  the  upprr  end  of  (he  bed,  tied  t-o  the  f(H>t  end,  wsis  hus- 
pende,d  another  rug  of  palm,  formed  like  an  arch  and  lined 
with  a  fine  kind  of  mat  and  painted.  It  serve<l  as  a  (ileasant 
sleeping  apartment.  Along  the  other  half  of  the  house  there 
were  shelves  about  two  varas  high,  and  above  thcvse  were 
placed  baskets  of  palm,  round  and  very  large,  in  which  they 
kei)t  corn,  nuts,  acorns,  a!»d  beans.  There  was  also  a  row  of 
very  large,  round,  earthenware  pots  nmde  of  clay.  These  were 
usi'd  only  for  a(ole — linlian  corn  gruel — when  there  was  a 
fe^ist  and  nuiny  people  assend)h»d.  They  kept  there,  also,  six 
wmulen  mortars  for  grinding  ecn-n  when  it  rained,  for  when 
the  weather  was  line  they  groun<l  it  without  the  house,  in  tlie 
courtyard.  They  had  benches  of  wood,  "nicely  fashioned," 
tjo  sit  uiNMi,  and  one  was  placed  innnediat(^ly  in  front  of  the 
lire,  but  no  man  was  allowed  to  occupy  this  save  the  great 
xinesi  himself.  Outside  of  the  courtyard,  in  front  of  its 
entrance,  wjks  another  hirge  house  which  was  unoccupied  until 
a  council  of  the  ciiiefs  of  the  leagues— or  xinesis — wjus  called; 
then  it  was  tliere  they  were  lodged.  There  was  still  another 
house,  but  smaller,  in  which  the  pages  sle[)t,  for  it  was  a  rule 
that  when  a  council  was  called  eiwh  chief  must  take  with 
htm  his  page,  and  they  were  lodged  in  that  house  in  the  suc- 
cession in  which  they  arrived.  ea<'.h  nnin  being  given  sis  a  bed 
a  mat  of  palm,  rudely  painted,  with  a  sack  of  palm,  also  fully 
painted,  for  his  pillow.  When  the  council  was  dismissed  the 
pages  went  home,  taking  with  them  the  mats  aud  pillows  as 
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gifts.  All  tlie  time  that  they  aud  their  masters  remaiued  in 
that  phice  they  were  the  guests  of  the  great  xinesi  aud  fed 
at  his  expense. 

Tliore  wjis  a  house  used  solely  for  tliese  council  me(»tin^s, 
and  no  one  could  enter  it  save  on  such  occasions  and  as  a 
council(n\  A  great  dccc))tion  was  practiced  here  upon  the 
under  chuffs  in  this  way.  The  great  xinesi  preteuiled  that 
be  received  advice  direct  from  God,  given  him  through  two 
little  chihlreu  who  were  said  to  live  in  the  council  house  but 
were  never  seen  by  any  bnt  himself,  lie  aiverred  that  they 
were  sent  to  liim  from  Heaven,  and  that  tlircmgh  them  he  con 
versed  with  (<od.  Tlie  cliieis  heard  this  with  awe,  and  thus 
he  insured  uidiesitating  compliance  with  his  orders.  When 
he  desired  to  make  publitt  tlie  utterances  of  the  children  he 
called  his  chiefs  to  the  council  house,  where  in  an  elevated 
and  inclosed  place  about  the  size  of  two  square  yards  the 
children  were  Bupi>osed  to  be.  On  each  side  of  this  ])lace  were 
chests,  woven  of  reeds,  in  which  the  offerings  made  to  the 
children  were  laid;  but  when  the  great  xinesi  thought  that 
the  tribes  had  not  been  sulliciently  generons  he  wtmhl  strike 
the  chest  and  say  the  children  wotild  not  speak  until  they 
were  given  more. 

About  the  Are  in  the  middle  of  the  council  chamber  sat  many 
priests,  who  kept  the  flame  ever  burning.  When  everyone  was 
seated,  the  great  xinesi  drew  out  fn)m  the  lire  sonu^  coals, 
upon  which  he  threw  the  heairt  of  a  biill'ah)  and  some  t'<»bacco, 
as  an  ollering  to  the  children.  As  soon  as  he  was  Ihiumgh 
with  these  oll'erings  he  covered  ii])  the  lire  and  closed  the  dom* 
so  that  no  light  could  be  seen.  Then  the  people  without  the 
house  f)egan  to  sing  and  dance,  and  those  within  were  silent, 
listening  for  the  voice.  Then  the  xinesi  called  in  his  own 
voice  to  the  children,  begging  them  to  speak  to  (iod  and  say 
that  all  in  Aseney  were  going  to  lead  new  lives  and  4'ndeav(»r 
to  be  good,  therefore  [ilease  to  make  the  maize  gr4>\Y,  to  render 
their  footsteps  fleet,  to  give  them  health  aud  strength,  and  to 
send  them  many  women  "for  their  use."  All  this  time  he  hehl 
in  his  h«ands  a  small  ])umpkiu;  this  was  supposed  to  speak  if 
God  was  pleased.  When  it  was  silent  the  chiefs  became 
alarmed  and  promised  many  gifts  from  their  tribes  to  the  chil- 
dren and  the  great  xinesi.  Then  he  would  roll  the  pnmpkin 
upon  the  floor  and  plead  with  the  children,  repeating  the 
promises.    Soon  the  pumpkin  began  making  a  noise  and  a 
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cliiM's  voice  was  licani  sjiyiii^  that  God  wji«  Aatisfhid,  but 
would  pniiislL  thorn  if  tliey  broke  their  word.  Then  the  voice 
tohl  thcni  all  that  they  Rhouhl  do,  and  the  great  xinesi  scut 
thcui  oil  iu  search  of  the  things  which  they  had  promised, 
while  the  voice  warned  theni  to  do  all  that  they  had  Rai<l. 
The  men  would  go  out  very  much  frightened,  'Miastening  awny^ 
while  each  one  made  a  cry  like  a  goat  when  he  is  breaking  out 
of  an  inclosure/'  The  great  xinesi  remained,  stirring  the  lire 
until  all  had  gone;  then  he  too  cnrae  out  and  went  to  his  own 
house,  about  a  hundred  steps  away.  No  one  was  ever  per- 
mitled  to  see  these  children,  and  all  were  told  that  it  was  death 
to  whoniHoever  should  enter  that  house  and  attempt  to  behold 
them. 

'^J  have  uot  yet  been  able  to  iiud  out  what  it  all  means," 
comments  the  father,  and  then  goes  on  to  dilate  upon  the 
tri<^kery  that  was  prac'iiced.  Kvidently  some  of  the  Indiana 
were  first-class  ventriloquists. 

Kvery  eight  days  ten  Indian  women  had  to  enter  the  service 
of  the  great  chief.  These  arrived  each  morning  at  daybreak, 
laden  with  firewood;  they  swept  the  courtyard,  carried  iu 
water,  ground  the  corn  for  tamales  and  pinole;  they  atteudcil 
to  all  that  was  needed,  and  every  night  each  one  went  back  to 
her  own  home  to  sleep. 

For  "Innch''  the  xinosi  had  tamales,  "made  in  their  own 
particular  way;"  uuts,  pinole  of  corn,  "very  uicely  prepared;" 
and  a  large  earthen  pan  of  corn,  ground  nuts,  and  beans  all 
cookeil  together.  For  "supper"  he  was  servetl  with  tamales, 
cooked  beans,  and  ground  uuts.  Dinner  is  mentioned  by  this 
priestly  chronicler  nmny  times,  but  he  gives  no  bill  of  fare. 

it  surprises  one  U>  learn  how  highly  the  priests  thought  of 
these  Indians.  I'^ather  Maria  said  that  it  would  be  easy  to 
evangelize  them,  because  they  were  so  docile  "smd  rather 
advanced  in  a  kind  of  civilization;"  their  language  M^as  so 
easily  learned,  and  they  could  be  won  over  by  gifts  without 
any  trouble,  lor  they  were  much  iuHuenced  by  generosity, 
the  mean  man  being  "bad"  and  the  generous  one  "good"  in 
their  estimation.  They  were  especially  tractable  and  court- 
tM>us,  inofl'ensive,  and  obedient,  endeavoring  to  break  no  laws. 
"They  went  to  war  with  their  enemies,  yet  cultivated  their 
fields,  and  would  not  abandon  their  country  nor  their  houses." 
During  sickness  they  were  particularly  good  to  each  other, 
H.  Mis.  91 6 
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visiting  one  another  and  helping  in  many  ways,  besides  taking 
the  sick  something  good  to  eat. 

Father  Daniian  Manzanet  distinctly  says  ^^thiit  at  no  time 
\yas  it  necessary  t4>  send  to  the  Tcjas  any  soldiers  for  the  safety 
of  the  priests;  for  from  the  day  tliat  tlio  holy  fathers  first  came 
among  them  they  did  everything  they  conhl  for  their  welfare, 
receiving  them  with  unbonnded  love  and  kindness."  That 
other  feelings  arose,  was  alas,  too  true;  but  that  was  plainly  the 
fault  of  the  Spanish  soldiery,  who  abused  the  kindly  natives, 
interfered  with  their  wives,  and  uumIc  themselves  generally 
obnoxhms.  Then  jealousit^s  dcvelopc^d  betwei^n  the  military 
iuid  the  clergy,  and  as  a  consequence  MuunnoccntTejsts  Indian 
sufiered. 

While  the  Aztec  and  Pueblo  Indians  have  been  fully  studied 
and  difiusely  discoursed  u|N)n  by  many  writers,  this  record  of 
the  Tejas  nation  and  its  customs  is,  1  believe,  the  very  first 
wliich  has  ever  been  put  int^  a  conne<'te<l  narrative.  That  its 
j)eople  will  compare  favorably  with  the  Aztecs  in  their  form 
of  government  and  with  the  l^ieblos  in  their  industry  will  be 
shown,  L  think,  by  even  this  necessarily  restrictcil  relation. 
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}\y  (JK<>i{<;B  Parkkr  Winsiiip,  nftsiBtaiit  in  American  hiBtory  in  Harvard 
Univci-Ritv.  1«Sm-1805. 


While  Alvar  Nunez  Cabczu  do  Vaca  and  liis  ilirec  coni- 
psuiiona,  tlie  wirvivovH  oC  Mio  hrilliant  an-ay  witli  which 
Piinliio  de  Narvaez  had  landed  on  the  eoast  of  Florida  seven 
years  before,  were  walking  ahni^  the  banks  of  the  Uio  Grande 
in  sonthern  Texas,  in  tin*,  early  winter  of  1535^  their  Indian 
friends  told  them  that  if  they  shonld  asc^end  this  stream  far 
enough  they  wcnild  find  some  hvrge  and  popnlons  towns, 
(•abcza  do  Vjwa  alrea<ly  possessed  a  "eopper  bell,  flf»nred 
with  a  face,''  which  had  come,  m  the  natives  from  whom  he 
obtained  it  said,  from  the  distant  north,  where  there  were 
large  plates  of  this  metal  bnried  in  the  ground,  and  populous 
settlements.  The  Spanish  M'anderers  were  only  anxious  to 
reach  their  f'ellowconntrymen  in  New  Spain,  the  present 
Mexico,  and  refnse<l  to  turn  from  their  <lue  westward  route 
in  search  of  new  realms  of  wealth.  They  crossed  the  llio 
(irande,  and  as  they  were  traveling  across  the  present 
Chihuahua  the  natives  gave  to  the  strangers  presents  of 
*Mine  turquoises,  which  came  from  the  north,"  and  of  "fine 
enuM-alds  nnide  into  arrowheads,"  which  liad  been  brought, 
the  Indians  said,  from  some  lofty  mountains  toward  the  north, 
where  they  were  "|M»pulous  t-owns  and  very  large  house*."' 

< 'abe/a  de  Vaca  reached  Mexico  late  the  next  spring,  and 
there  he  related  all  these  things  which  he  had  learned  during 


'  Thoso  (letailR  aro  from  Caboza  de  Vnca'R  narrative  of  his  jonrno.v,  which 
is  best  consulted  in  Buckingham  Sniith'sailniirable  translation.  Mr.  Ad.  F. 
nandcherbas  discusseil  Cal»o7.a  de  Vaca*B  route,  'with  conRidcrablc  extracts 
Ironi  Mio  various  narrativos,  in  bin  Contriliutions  to  the  llistory  of  tlio 
SoullnvcKt,  puldisboil  by  tlic  Arrlia'ologtral  Institute  of  America  and  the 
llnntMiWity  Sout.b\vritt<^rn  Archa'tdo^ical  Kx|>odit.ion  roujointly.  Tbisvol- 
unio  iH  ihr  most  <*onvonionl>  Hourrrof  information  in  rof^ard  to  most  of  tbo 
cvcnt-s  touched  upon  in  this  paper. 
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liis  travels.  Some  of  his  hearers  had  seen  the  wealth  of  the 
Moutezuiiias  gathered  by  Cortes,  and  all  of  them  had  hoard 
the  tales  of  thelioarded  ^ohl  of  the  Incas,  tivor  which  Pi/arro 
and  Aliiiii^ro  were  still  i|UiiiTe]ing.  As  the  Spanish  settlers 
listened  to  these  fresh  reports  from  the  north,  some  of  them 
recalled  stories  which  had  been  told  by  their  Indian  neighbors 
and  servants  about  people  and  cities  and  wealth  beyond  the 
monntains  whi<;li  shut  in  New  B])ain  on  the  ninth.  L^edro 
Oivstafieda  has  preserved  one  of  these  stories,  which  was  told 
by  a  slave  belonging  to  Nuno  de  Guzman,  the  predecessor  of 
the  Viceroy  IMendoza.  This  Indian  had  traveled  with  his 
father  into  the  northern  country,  so  he  said,  and  tlu^ie  he  liad 
seen  some  villages  so  large  that  tliey  might  be  compared  to  the 
City  of  Mexico  and  its  environs.  There  were  seven  of  these 
villivges,  and  they  containeil  whole  streets  occupied  by  gold 
workers.  The  father,  who  was  a  trader  in  feathers  and  plumes, 
had  brought  back  a  large  amount  of  gold  and  silver,  nn^tals 
whi<ih  were,  aceording  to  him,  very  ])leiitiful  in  that  country.' 
The  clew  wliit-h  (/abe/a  de  Vsuta  brought  Ui  Mexico  seemed 
to  be  worth  following.  The  viceniy  purchased  the  negn)  lOsU*. 
van,'  who  had  been  one  of  the  companions  of  Oabeza  de  Viica, 
and  he  also  persuaded  another  of  these  wanderers,  the  Span- 
iard Dorant4)s,  t4>  remain  in  the  New  World  and  conduct  an 
expedition  which  should  lind  these  seven  populous  cities,  with 
their  wealth  of  burioil  precious  metal.  The  expedition  was 
organized,  but  it  never  8t;irted,  <' though  why,"  writes  Men 
doza  to  his  Emperor,  Charles  V,  **I  never  could  find  out."" 
During  the  year  or  two  which  followed,  1537  and  153S,  three 
or  four  attempts  were  made  to  enter  the  country  beyond  the 

'  I  «iiioto  from  my  own  translation  of  CaBtanecla's  Rdaciou  dc  la  .lornaila 
do  Francisco  Vastiuez  Corouado,  mado  from  the  Spanish  text,  which  the 
tru8t4}es  of  the  J^onox  Library  in  New  York  City  kindly  allowed  nic  to 
copy.  Tlio  only  availahlu  form  (»f  this  narrativo  until  now  h:ui  l»i)uii  tlic 
French  vorHion  nuide  hy  Henri  Tornaiix-Compaus.  My  edition  of  the 
Spanish  text,  with  an  English  version  and  some  supplementary  narra- 
tives, wiU  be  in  print  in  a  few  months  in  the  Annnal  Report  of  the  United 
States  Biirean  of  Ethnology. 

-lie  is  sometimes  called  Estevanioo.  Mr.  Fiske,  in  his  Discovery  of 
America,  calls  him  'MJttle  Stephen/'  but  I  fancy  that  the  dniiinutivc 
ending  is  ratiier  a  derogatory  term  than  a  sngge-stion  i»f  physical  inferiority. 

='The  Spanish  text  of  this  letter  is  not  known.  It  was  translatetl  by 
Kamnsio,  who  neglected  to  give  the  date  in  his  translation.  It  is  usually 
quoted  from  Ternaux-(*ompans' Cibola  volume,  p.  287,  where  it  is  called 
'Hho  premiere  lettre"  of  Mendoza  to  the  King. 
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iiortlicni  mountains,  but  tho  liei^lit  of  these  sierras  and  the 
<linWMi1tics  of  the  paasapfes  prevented  any  sorions  undertaking:.' 
MnsHiwhilo  Mondo'/a  wnn  Inisird  with  tho  many  roforinH, 
rinan<*ia],  ndministrativo,  a^ricnlhiral,  and  social,  which  made 
him  "the  p:ood  viceroy^  of  Spanish  America,  lie  nuwle  tho 
i-oHcctioii  of  (ho  royal  hmiIs  and  revenues  more  regular  and 
more  profitable,  inii)ort«<l  stock  to  in) prove  the  breetls  of  sheep 
and  cattle  and  horses,  and  provided  wives  for  his  colonists — 
also  by  importation — but  in  all  this  work  he  was  hampered  by 
the  fact,  which  became  more  serious  with  the  arrival  of  every 
vessel  coming  from  the  home  peninsula,  tliat  all  these  n^form 
nu^sisures  allectiHl  only  a  ]H)rtion  of  those  whom  the  viceroy 
had  to  rule.  A  majority  of  the  immigrants  to  New  Spsiin,  1 
believe,  settle<l  down  after  a  little  while  as  tnulers  and  artisans 
in  the  towns,  or  as  farmers  and  herdsmen  in  the  country.  The 
evideiu'e  which  was  taken  in  1540  to  prove  that  Coroiuwlo's 
expedition  was  not  depopulating  the  country  of  New  Spain 
was  evidently  ex  part<*.,  but  the  general  truth  s^hmiis  clear,  from 
these  depositions,  that  only  a  very  small  propcutioii  of  the  men 
who  accompanicfl  Coronado  had  ever  been  settled  anywhere 
in  New  Spain.*'  The  wandering  soldiers  of  fortune,  of  high 
and  low  estate,  floated  <Mike  cork  oii  the  water,"  as  Mota 
Padilia  tells  us  in  his  Ilistoria  de  la  Nueva  Galicia,  uiK)n  the 
))ermanent  settlers  in  t-own  and  country.  A  good  many  <»f 
thesi^  men  happene<l  to  be  in  New  Spain  between  1535  and 
1540.  Some  had  stopped  there  on  their  way  to  join  Pizarro, 
and  as  many  had  drifted  back  from  Peru  and  from  Central 
America,  where  they  had  helped  Pedro  de  Alvarado  to  And 
that  some  of  the  wealth  of  the  Incas  was  only  bars  of  lead 
wit1)  a  golden  veneering.  Just  now  there  seemed  to  be 
nowhere  in  particular  for  them  to  go.  They  hung  around 
Mexico  City  and  the  provincial  towns,  or  wandered  through 
the  country,  claiming  a  living  on  the  score  of  a  common  nation- 
ality, or  making  one  by  fair  means  or  foul.  These  were  the 
common  fellows.    They  were  bjid  enough,  but  the  young  gi^n- 


'  Mr.  UandeHer  gives  what  dotnils  he  hns  been  able  to  find  hi  regard  to 
thone  futile  offorta  in  the  second  chapter  of  his  Contributions  to  the  His- 
tory of  the  Southwest. 

^Thisinfonuatton  is  priutod  in  Vol.  XIV,  pp.  373-38-1,  of  the  Pacheco  y 
<!nrdrn»s  (^ole<;cion  do  l>ocuuiou(4)n  In<^ditos  rolativos  a1  Dosenbriuiiento, 
('onquista  y  (yohutixaciou  do  his  Indiiui.  l^or  the  details  of  Mendoza's 
aduiiuistration,  see  Icazbalceta's  documentary  Historia  de  Mexico. 
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tlemen  who  liaci  nothing  to  do  Hooni  to  liave  been  worse.  At 
least  they  appear  to  have  caused  the  viceroy  more  anxiety. 
Most  of  these,  probably,  lilce  the  viceroy  hiniself,  were  the 
yonngcr  sons  of  noble  Spanish  8tock.  Many  of  tliein,  anunig 
whom  was  Vasquez  Ooroniulo,  had  come  over  in  the  train  of 
the  now  viceroy  in  1«^>35.  Tlu^ir  nund»er  was  incro.ase<l  osvli 
year  by  the  arrival  of  tliose  tor  whom  the  home  estates  and  the 
imperial  court  had  little  to  promise.  There  were  seventy  or 
eighty  of  these  young  gentlemen  who  eagerly  accepted  the 
invitation  to  accompany  Ooronsulo  from  New  Spain  in  tlu; 
spring  of  1510.  In  action,  these  y<mng  caballeros  were  most 
ellicient.  In  every  part  of  the  worhl  of  ISiianish  ctMnpiest  (hey 
occupied  positions  of  leiulership  and  maintained  their  place  by 
the  force  of  personal  valor  and  ability,  among  men  who  fol- 
lowed whom  and  when  they  chose  and  always  chose  the  man 
who  led  them  most  suoc!e8sfully.  When  inactive,  and  life  in 
Mexico  seenis  to  have  been  rather  tame  during  the  flrat  few 
years  of  *Hhe  good  viceroy's"  rule,  these  same  young  gentle- 
men beciinu'.  a  most  trying  annoyiuice.  Arnuut  with  royal 
icMcrs  and  coiiiprehenHivc  inlnHlm  (ions,  (hey  1i:m1  (o  be  pro 
vided  for  by  the  viceroy.  Masters  of  their  own  movements, 
they  came  as  they  liked  and  often  did  not  go  away.  Lovers  of 
excitement,  they  secured  it  regardless  of  other  men's  wives  or 
property. 

Mendo/.a  had  been  c<nicerned  (o  lind  sonn*.  means  of  nlili/ing 
these  gnests  of  his  from  the  very  lirst  years  of  his  residence 
in  the  New  World.  The  opi^ning  np  of  the  border  territ>ory 
to  proiitable  settlement,  or  the  exploration  and  C4)nquest  of 
new  and  unknown  lands,  was  of  conrse  most  desirable.  But 
no  mere  work  for  work's  sake,  no  wild-goose  chase,  wcnild  do. 
Tlie  young  gentlemen  had  many  friends  near  to  Charles  V 
who  would  have  resented  any  abuse  of  i)rivilege  or  of  confi- 
dence. Hesides,  any  snitable  expedition  would  cost  money, 
and  unless  this  could  all  be  made  good  to  the  accountants  in 
Spain  there  was  sure  to  be  a  complaint  from  those  who  were 
always  ready  to  criticise  the  administration  of  even  the  best  of 
viceroys.  So  Mendoza  kept  his  guests  as  best  he  could,  while 
they  hung  sibout  his  court  or  visitinl  his  stock  farms  to  try  his 
servants  and  his  horses.  J^leanwhile  the  viceroy  anxionsly 
wiitched  the  reports  sent  to  him  by  the  new  governor  of  Nenva 
(jalicia,  the  northwestern  province — Vasqnez  Ooroii;ulo--and 
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by  the  prieets  who  were  wandering  among  tlie  outlying  Indian 
tribes. 

One  of  Micro  prioHt«  wjw  Fray  Marwm  do  Nl/a,  a  bwthor 
alrc:u1y  well  OHtoonKHi  in  the  Franciscan  order.  He  Invd  come 
over  from  Savoy  or  from  Spain  some  years  before  this,  and 
went  first  to  l^eru,  where  he  saw  Atahnalpa  garn)ted  at  the 
conunand  of  Pizarro.  lie  came  up  to  Panama  soon  after  that, 
and  from  the  Isthmus  he  had  walked  through  Oeutral  America, 
barefooted,  as  was  his  custom.  Passing  through  Mexico  he 
went  into  the  northern  provinces,  where  he  engaged  in  the  work 
of  converting  some  of  the  Tndians  and  half  civilizing  more  of 
them.  In  the  early  spring  of  ]5;(9  Friar  Marcos  oHered  to  go 
and  Hnd  the  Seven  Cities.  Mcndoza  reswlily  3u*.coi)ted  his 
proi>oRitit>n  and  gave  him  the  negro  IfSstevan  and  S(mie  Indians 
who  Inul  been  educated  in  Mexico  to  act  as  interpreters.  By 
the  end  of  August  the  friar  had  returned  and  had  sworn  to 
the  truth  of  his  formal  re|KU't.'  lie  had  seen  the  first  of  the 
cities  from  a  distant  hillock,  whence  it  appeared  to  him  to  be 
as  large  or  larger  than  Mexico  (Mty.  The  disobedience  and 
indiscretion  of  the  negro,  ignorant  of  Indian  antipathies,  Inul 
resulted  in  his  own  death  and  had  made  it  im]K)8sible  for  the 
friar  to  approach  or  enter  the  cities.  I5ut  Friar  Marcos  had 
seen  one  of  these,  and  his  report  of  it  is  probably  not  such  an 
exaggeration  sis  it  ap]>ears  at  first  thought.  Visit4>rR  t4»  the 
pueblo  region  of  (he  soiilh western  United  Stales  all  tell  us  of 
the  great  size  which  every  feature  of  the  country  appears  to 
have  when  seen  t  hnmgli  the  clear  desert  atmosphere.  I  >csides, 
SIS  Mr.  Bandolier  has  shown  with  a  somewhat  naive  use  of 
figiues,  Mexico  City  was  not  very  large  or  imposing  in  1539. 

I>ut  the  friar  could  report  some  things  vastly  more  interest- 
ing than  anything  he  had  seen.  Everywhere  along  the  route 
which  he  hail  followed  the  natives  had  t<old  him  about  the 
wonderfnl  cities  of  Cibola.  Many  of  the  people  had  visile<l 
these  cities  and  had  seen  the  houses,  many  stories  high,  sur- 
rounded by  lofty  walls  of  stone,  with  dwu'ways  studded  with 
precious  stones — turquoises — specimens  of  which,  brought 
from  the  country  of  the  Seven  (jities,  were  shown  to  the 
friar.    This  is  s^ll  that  he  had  heard  about  the  Seven  Cities 

'  TIio  rc|iortof  Krijir  M;ii'c<>8  is  hi  tin*  J'adicco  y  CardonaBColeccion,  Vol. 
Ill,  ]).  325.  P.irtH  of  if.  nro  f.numl.Htod  in  Mr.  Uanilohor^H  ('onfcviliutioim. 
Ill  MiiH  vohinin  Mr.  Hiui<lcliur  hiw  collected  all  that  ho  coiild  liiul  iti  regard 
to  Friar  Mnrcoe. 
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which  he  embodied  in  his  ofllcial  report  to  the  viceroy,  but  he 
included  in  the  rei>ort,  very  properly,  another  story  >yhich  lie 
had  heard  concerning  a  valley  situated  a  little  way  off  fVom  the 
direct  road  to  the  cities,  whfro  the  people  luwl  jjohlcu  vessels  for 
theirdaily  use,  and  where  they  used  gohlcn  scrai>ers  to  remove 
the  sweat  from  tlu^r  botlies,  just  as  the  athletic  youths  in  the 
old  Ivoniau  baths  used  to  do.    . 

The  report  of  Friar  Marcos  was  scrupulously  exact  and 
truthful.  He  related  what  he  had  seen  aud  also  what  had 
been  told  him  by  the  natives;  As  it  stood  the  report  was  cer- 
tainly encouraging,  aud  it  probably  afforded  reason  enough 
for  organizing  an  expedition  t4)  couipier  tin)  Seveu  ('itics. 
dust  at  this  tiuic  the  ollice  of  provincial  of  the  Franciscan 
order  in  New  Spain  became  vacant,  and,  as  a  reward  for  the 
friar^s  services,  Mendoza  arrauged  with  the  brethren  of  the 
order  to  put  Friar  Marcos  at  their  heiul.  "Instantly,"  says 
Oastaneda,  <^  all  the  pulpits  of  the  order  resounded  with  the 
stories  of  such  wonderful  nnirvels  discovered  by  the  new  father 
provincial  that  in  a  very  few  days  300  Spaniards  had  gathered 
to  go  on  the  expedition  to  this  new  world." 

The  st/orics  which  were  repeated  about  these  discoveries 
created  a  great  deal  of  excitement  throughout  New  Spain. 
Suarez  de  Persilta,  who  was  a  boy  sit  the  time,  tells  us  that  the 
country  was  so  stirred  up  by  the  news  which  the  friar  had 
brought  that  nobody,  in  truth,  thought  of  anything  elsi» — 

For  tlio  i'riar  saitl  that  tlio  rity  of  Cibohi — ho  tlio  first  of  thoHo  scvoii 
oitioH  wiiH  oalliul — wiiH  lar^^o  oikmi^Ii  to  roiilaiii  witliiii  it  two  Sovill«'H  ami 
over,  aiiil  tlio  i»tlior  ritioti  wore  not  luiicli  Hiiiallor.  Tlio  Iioiihoh  tlna'o  w«M'o 
very  line  udincea,  Iniilt  with  terraces  anil  fonr  storiea  lii^h.  Tliere  were 
also  many  wild  cows  in  that  country,  aud  sheep  and  goats  and  rich  treas- 
ures. Such  was  the  impression  they  hnd  of  it  that  everyho<1y  was  for 
goin^  tliere  straightway  and  leaving  Mexico  dopopiilat«td.  People  not 
only  bought  and  sold  the  liceiiium  to  go  there  as  soldiers,  bnt  evei*yho<ly 
who  \\m\  one  of  these  thought  that  it  w:iH  as  goixl  as  a  title  «»f  mdiility  at 
the  very  lr:iHt.  For  the  friar,  who  liati  come  from  there,  exag«;eratiHl  every- 
thing, say  uig  that  this  was  the  best  place  there  was  in  the  world;  the 
people  in  that  country  very  prosperous,  all  the  Indians  there  weariug 
clothes,  and  the  possessors  of  large  herds.  The  mountains  aud  also  the 
climate  were  like  those  of  Spain.  According  to  the  way  the  friar  described 
it  this  ought  to  have  been  the  terrestrial  paradise. 

And  then  Suarez  adds,  writing  half  a  century  later — 

In  all  this  he  told  the  truth,  for  there  are  nioun tains  in  that  country, 
aa  he  said,  and  herds,  especially  of  fiiws,  all  hough  not  lihe  those  we  have 
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horn.  [The  SpnniRli  explorers  nlwayn  spoke  of  the  bnfTaloes  as  cows.] 
Aiifl  tlic  birds  and  tlio  aiitiiialH,  an  well  tvn  the  cliiiinte,  are  doubtless  like 
tliosoof  Spain.  1 

r>ttt  tlioro  is  better  cvhIcii<*c  tliaii  that  of  these  indivhluftlR, 
wliose  rccollo<*tionR  of  the  excitement  which  followed  the  return 
of  Krinr  Marcos  may  have  been  afVectecl  by  what  they  after- 
wnrds  learned  about  the  rci^l  character  of  tlie  cities  of  Cibola. 
As  soon  as  Mend(»za  had  heard  the  report  of  the  friar  he  issued 
a  decree  witli  all  the  formality  of  his  vii-e-rej^al  authority  that 
every  vessel  sailing  from  the  porta  of  New  Bpain  should  pro- 
ceed straijxht  home  Uy  Spain  without  touching  at  any  other 
c^dony  in   the  Now  World.    The  viceroy  evidently  intended 
to  prcv<Mit  tlH»  knowle<l^e  of  the  friar's  discovery  from  rcjujli- 
ing  anyone  who  mi^ht  einleavor  to  anticipate  him  in  thecon- 
cptest  of  these  regions.    The  adehintado,  Hernando  de  Soto, 
was  the  most  probable  rival  of  Mendoza.    De  Soto  was  now, 
in  the  fall  of  I5:(0,  in  the  interior  of  the  <«ulf  region  of  the  nniin- 
hind,  but  Mendoza,  in  Mexico,  did  not  know  that  he  had  sailed 
from  Havana.     So  the  secretaries  of  the  viceroy  read  the  ex- 
plicit and  peremptory  orders  to  ea<jh  departing  shipmaster,  but, 
in  spite  of  all  the  precautious,  a  vessel  which  left  Vera  Cruz 
the  Ist  of  November  proceediMl  almost  directly  to  Havana. 
At  this  latter  point  the  master  declared  uuder  oath  that  sick- 
ness had  broken  out  on  board  his  ship  almost  as  si>on  as  he 
was  ont  of  sight  of  land,  and  that  besides  this  he  had  found 
that  his  8ui)ply  of  provisions  and  water  was  not  sulhcieut  for 
the  voyage  to  Spain.     Hence  he  was  obliged  to  put  in  at  Ha- 
vana.   Curiously  enough  one  of  the  men  aboard  the  ship,  pos- 
sibly one  whom  the  sickness  had  attacke<l,  had  some  dispatches 
which  he  had  been  asked  to  deliver  to  the  adelantado  l>e  Soto, 
who  was  supposed  by  his  friends  in  New  Spain  to  be  still  on 
the  islaiul  of  Cuba.    As  if  to  remove  any  possibility  of  doubt 
as  t4>  why  all  this  lia])pened  Just  as  it  did  varions  members  of 
the  vvaw  were  summoned  before  a  Justice,  and  there  depose<l 
on  oath  what  they  knew  in  regaiil  to  the  news  which  a  certain 
friar  had  bronght  to  New  Spain  from  the  north.    Their  testi- 
mony is  full  and  explicit  and  shows  that  by  November,  1539, 


•Riiarez  do  PoraH^iV  Trata«lo  dol  Drsciibrimicnto  do  Ins  Indias  y  sn 
('oiH|iiiHta  lias  boon  aitinirably  odtted  by  Souor  Xanij^oza.  It  is  a  vory 
iiRof'ul  work  for  stitdciitj^  of  tho  curly  Spniiisli  histiiry  of  Central  America. 
The  passages  which  I  translnt^^,  somewhat  freely,  are  found  on  pages  141 
and  148. 
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there  was  a  great  deal  of  common  talk  about  the  wealth  and 
magnificence  of  the  cities  which  the  friair  hatl  seen  among  all 
classes  of  people  in  Mexico  City,  Vera  Cruz,  Puebla  de  los 
Angeles,  and  the  other  settlements  in  all  i>arts  of  New  Spain. 
The  friar  had  reimrted,  so  ]ieop1e  said,  that  the  country  he  had 
found  wjis  rich  in  gold  and  silver  and  other  treasures;  that  the 
houses  were  built  of  stone,  high  and  imposing,  and  terraced 
like  those  of  Mexico.  "The  people  there  are  shrewd  and  only 
marry  one  wife  at  a  time  and  wear  coarse  woolen  clothes,"  was 
what  one  witness  IuhI  hoard.  Another  had  been  told  that "  tlie 
country  was  very  popuUms,  with  many  groat  cities  all  sur- 
roundi'd  by  walls."  This  is  enough  for  most  <»('  Iht)  wirnossc^s, 
but  the  evidence  of  one  of  them  nuist  be  quotod  more  at  length, 
as  it  was  written  out  by  the  royal  scribe  at  Havana  three 
and  a  half  centuries  ago.  Andros  (iaicia  was  the  witness  who 
stated  that  while  he  wsis  in  the  City  of  Mexico,  a  couple  of 
months  before,  one  Francisco  de  r>ollegas  had  given  him  some 
letters  U}  deliver  to  Don  lleriiand<»  do  Soto  in  this  city  of  lla 
vana,  or  to  be  taken  to  the  avgent  of  the  adelantiulo  in  Spain 
if  de  Soto  was  not  in  Cuba.  ( -ontiiiiiing  his  testimony,  Carcia 
stated  that  he  had  "a  son-in-law  who  was  a  barber,  who  had 
shaved  the  friar  who  came  from  the  said  country  of  the  Seven 
Cities,  and  that  his  said  son-in-law  told  this  witness  that  the 
friar,  while  he  was  being  shaved,  had  related  how  there  were 
many  cities  and  towns  situated  along  a  river  beyond  the  moun- 
tains, and  that  these  cities  were  surrounded  by  walls  with 
their  gates  well  guanled,  and  that  they  were  very  ritih  and 
had  silversmiths,  and  that  the.  women  wtne  strings  of  gold 
beads  and  the  men  wore  girdles  of  gold  and  white  woolen 
dresses,  and  that  they  luid  sheep  and  cows  and  i)artridges  and 
slaughtiahouses  and  iron  forges."' 

1  would  not  hold  even  a  l^Yancisttan  friar  responsible  for  all 
that  he  might  say  whih^  in  a  barber\s  diair.  My  only  )>oiiit 
is  that  the  reason  why  the  expedition  which  Vasqiiez  Coronado 
led  to  the  conquest  of  the  Seven  Cities  started  with  greater 


■  The  '^loformacion  hubida  ante  lajusticia  de  la  viUa  do  San  Chrislobal 
do  la  Habana  de  la  Isla  Fernaudiua,  12  Novieiubro  du  1539/'  was  among  the 
documents  tlcposited  with  the  ixiyal  referee  who  decided  the  ctnitest  between 
Pedro  de  Alvarado,  de  Sot.o,  NuHo  de  Ou/.nian,  0(»rtcz,  and  Mendoza  for 
the  right  of  conquering  the  country  discovered  by  Friar  Marcos.  It  is 
printe<l,  with  the  rest  of  these  documents,  in  Pacheco  y  Cardenas,  Vol.  XV, 
pp.  3i)2-3t)8.  The  authority  for  many  of  the  general  statenientu  in  this 
paper  will  be  found  among  the  material  printml  in  the  same  volume. 
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hopes  than  any  other  similar  expe<1ition  in  all  the  colonial  his- 
tory of  America,  if  1  am  well  informed,  was  that  the  Spanish 
BottloTM  of  tlijit  timo  and  1)1jm»,o  did  not  roaliz<».  the  t^^j-rible 
lH>Lency  of  connnon  re[M>rt,  of  gossip,  or  of  mlsnndorstandings, 
which  IK  much  the  same  thing.  For  nearly  everything  which 
Friar  Marcos  rcporf ed,  even  to  theson-in-law  of  Andn'js  Garcia, 
was  founded  on  fact.  There  were  populous  settlements  at 
Cibola-Zuni,  atTusayan,  and  along  the  RioGrande,  when  Coro- 
na<lo'8  officers  visited  these  regions  within  ten  months  of  the 
dat«  of  the  depositions  at  Ilavana.  The  people  whom  they 
f<Mind  there  live4l  in  houses— not  at  all  unlike  our  luiMlcrn  city 
Hals  or  kuiemciit  houses — perche<l  one  above  the  oilier,  four 
and  five  and  even  seven  stories  high.  Eju5h  village  settlement, 
or  city,  wjis  well  prot<5cte<l  by  its  strong,  high  outer  Avails  of 
stone  and  adobe  brick,  which  were  an  ample  defense  against 
the  assaults  of  their  native  foes,  the  A[)aches  and  Navajoes 
from  the  Arizoiui  Desert  or  the  surrounding  mountains,  and 
the  wandering  tribes  from  the  more  distant  prairies  of  the  Mis- 
sissippi Valley,  The  Spanish  soldiers  of  Goronado's  army, 
used  to  the  massive  fortresses  of  Europe  and  practiced  in  all 
the  arts  of  later  meditrval  warfare,  felt  that  they  had  good 
reason  to  be  proud  of  their  success  in  scaling  the  walls  and  in 
forcing  their  way  through  the  njirrow,  well-guarded  entrances 
into  llie  first  of  the  (>ibo1a  village.**,  which  those  practical  sol- 
diers named  (Sramula,  because  it  remiiuled  them  of  the  birth- 
place of  their  viceroy.  A  few  months  later  these  same  soldiers 
recoiled  ag:iin  and  again  from  the  assault  against  another  of 
these  cities,  which  was  only  captured  at  last  when  thirst  put 
an  end  to  the  resistance  of  the  Indians. 

These  pueblo  Indians  were  very  wealthy — ^well  housed,  well 
fed,  well  clothed,  well  educated — in  comparison  with  the  poor 
Sobaypnris  and  other  natives  of  the  provinces  between  Mexico 
und  i/ibola,  from  whom  Friar  Marcos  obtained  most  of  his  in- 
formation in  regard  to  the  Seven  Cities.  They  wore  woolen 
or  cotton  gowns,  which  were  sometimes  white  when  they  were 
new.  Their  necklaces  and  ginlles  were  very  precious  to  them. 
The  neighboring  A])aches  and  Navajoes  often  feasted  on  the 
numntain  shee[>,  which  so  iistonished  the  soldiers  who  followed 
Coronado.  The  Indians  who  came  each  winti^r  from  the  Great 
Plains  for  shelter  under  the  walls  of  the  imeblo  villages 
briMight  many  bullalo  skins  for  barter,  and  surely  if  these  wore 
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not  the  lords  of  tlio  vast  herds  which  grazed  iicross  the  prairies, 
who  were! 

These  people  had  no  gohl,  it  is  true,  but  some  of  Corouado*s 
men  found  a  bowl  of  glittering  white  stuff,  wliieli  th4\y  say  wiis 
silver,  wliicli  the  natives  prized  highly.  Then,  as  now,  they 
treasured  their  choice  pre<*.ious  stones.  To-dsiy  their  doorways 
are  soinetinics  sUuhled  with  these  Jewels.  The  doorways,  it 
is  true — the  entrances  to  their  houses,  and  to  the  temples 
where  their  secret  rites  are  performed — are  but  skylights,  like 
the  hatchways  of  a  ship,  in  whose  wooden  rims  the  [udiaits 
stick  the  pieces  of  blue  turcpioise,  dug  from  the  mesa  si<le. 

hi  tin)  spring  of  ir>MI  Krancisco  \'as(|ne/ Ooronado  wont  in 
search  of  all  these  things  of  which  the  friar  had  t4>ld  him.  lie 
conunanded  an  ample  force,  splendidly  equipped,  «)f  men  whom 
any  explorer  might  have  envied  him.  Ife  ftmnd  the  Seven 
Cities  of  Cibola,  and  he  explored  the  country  from  the  grand 
canyons  of  the  Colorado  to  the  rolling  prairies  of  Nebraska 
and  Kansas,  lie  uuule  his  way  back  to  Mexico  in  the  early 
summer  of  1542,  to  report  that  the  expedition  was  a  total,  dis- 
mal, ruinous  faiilure. 

Coronado  had  done  his  best.  He  had  even  found  everything 
about  which  he  had  been  told,  except  the  gold  and  silver.  lUit 
all  this  was  nothing,  because  people  had  not  understood  what 
the  Indians  had  meant  when  they  described  to  Friar  Marcos 
those  wonderfiil  cities  of  Cibola,  those  pueblo  villages  of  Zuili 
and  Moki  which  seem  so  wonderful  to  us  to-ilay. 
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Uy  Prof.  Hk.kn'aki)  Mosks. 

Tho  <^t:il)liHliiiieiil  of  tlio  ubHoluto  iM)wcr  of  tlio  SptuiisU 
Crown  inadoetiHy  tlio  ailoptioii  of  tho  fuiidnincntal  ]ii'oviBioii 
of  Spaiii^H  Aniori(*/»ii  policy,  namely,  that  Spanish  America 
should  be  regarded  and  treated  as  subject  directly  to  the 
King,  and  not  to  be  controlled  by  the  functionaries  hitherto 
existing  for  the  goveniment  of  Spain.  When  it  is  said  that 
Spain  founded  her  rights  in  the  New  Worhl  on  the  celebrated 
bull  of  Alexander  VI,  which  was  designed  to  put  an  end  to 
conflicting  pretensions  between  Spain  and  Tortugal,  there  is 
revealed  an  attempt  to  conceal  the  fact  that  the  only  claims 
which  Spain  or  the  Spanish  King  liad  to  lands  in  America 
were  based  on  usurpation.  Carrying  the  i>retciided  right  back 
to  a  grant  by  the  Pope  only  fixed  the  a(^t  of  usinpation  one 
sl(»p  earlier.  Hut  whatever  title  was  transmitted  by  the  papal 
bull  was  conveyed  to  Ferdinand  and  Isabella,  not  to  the  Span- 
ish nation,  and  the  subse<pieiit  political  and  ecclesiastical  ad- 
ministration of  the  affairs  of  Spanish  America  was  carried  on 
under  the  presumption  that  the  King  ws\8  the  sole  political 
superior.  From  a  strictly  legal  point  of  view  Mexico  and 
rent,  and  later  the  other  states  of  eipial  dignity,  appear  as 
kingdoms  in  a  )>ersonal  union  with  Mie  Kingdom  of  Spain, 
rather  than  as  colonies  in  the  ordinary  meaning  of  that  term. 

As  a  consetpience  of  this  fundamental  fact  of  Spanish  polic}', 
other  bodies  were  created  to  assist  the  King  in  administer- 
ing the  affairs  of  his  American  possessions.  The  first  in  rank 
of  these  special  agencies  was  the  Council  of  the  Indies.  It 
was  created  while  Columbus  was  making  preparations  for  his 
second  voyage,  and  at  the  time  of  its  establishment  consisted 
of  eight  councihirs.  It  was  placed  under  the  direction  of  the 
archdeacon  of  Seville,  Don  Juan  de  Fonseca.  It  was  required 
to  reside  at  court,  and  might  be  presided  over  by  the  King. 
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It  held  supreme  and  exclusive  jurisdiction  in  tlie  affairs  of  the 
Indies.  Tlie  separation  of  powers,  which  has  become  a  familiar 
feature  of  modern  states,  was  not  carefully  regarded  in  Spain 
ill  the  sixteenth  century.  The  Council  of  the  Indies  covered 
the  whole  iiehl  of  governmentiil  jictivity.  II.  was  a  legishitive 
body,  in  tltat  from  it  proceeded  the  laws  for  the  government 
of  the  Spanisli  possessions  in  America;  it  was  also  a  judicial 
body,  sitting  as  a  court  of  final  appeal  for  <all  csuscs  concerning 
American  affairs  which  were  of  suflicient  importance  to  be 
carried  to  it;  and  it  was,  furthermore,  an  executive  body,  inas- 
much as  its  advice  was  sought  by  the  King  on  all  questions 
of  great  importance  in  thea4lmini8tra(ioii  of  l\w  Indies.  And 
in  order  that  it  might  be  in  a  i)osition  to  deal  wisely  with  the 
affairs  intrusted  to  it,  it  was  a  part  of  the  King's  ]M)licy  to 
appoint  many  of  its  members  from  i>ersons  who  had  been  in 
the  public  service  in  America  or  in  the  riiili])pine  Islands,  and 
had  thus  ac(]uired  great  practi(*.a1  knowledge  of  the  transat- 
lantic countries.     (AInnin,  Historia<le  Mejieo,  I,  p.  t(5.) 

Provision  having  been  made  for  the  nninagement  of  the 
political  affairs  oi'  Spanish  Anu'rica  l>y  the.  establishment  of 
the  Council  of  the  Indies,  a  second  body  was  then  created  to 
take  immediate  control  of  the  economical  affairs.  This  body 
had  its  beginning  in  the  exchange  of  Seville  and  the  custom- 
house of  Cadiz,  wltich  were  established  between  the  first  and 
second  voyages  of  Columbus  (Lafuente,  Historia  de  Espana, 
1 X,  J).  4(17).  When  it  had  taken  definite  form  it  was  known  as 
the  Cjwsa  de  Contrat^xcion,  wliic^h  m.ay  be  api)roprijvtely  desig- 
nated in  lOnglisli  as  the  India  House.  It  was  definitely  estab- 
lished at  Seville  in  1503.  In  this  year  it  was  ordered  that  a 
house  should  be  built  in  the  shipyards  of  Seville  for  the  trade 
and  comnn^rce  of  the  West  hulies,  the  (/anaries,  and  such 
4)ther  islands  as  were  already  discovered  or  might  be  dis- 
c<»vere<l  in  the  future.  To  this  ^Miouse  were  Ui  be  brought  all 
merchandise  an<l  other  things  necessary  for  the  trade,  and 
such  as  were  carried  to  the  said  islands  and  brought  from 
them.  And  that  in  the  said  house  there  was  to  be  a  factor,  a 
treasurer,  and  an  escrivano,  register,  or  clerk,  who  were  to  take 
charge  of  all  the  said  trade,  as  would  ai)pear  to  them  more 
fully  by  an  instruction  their  majesties  had  ordered  to  be  drawn 
up  to  that  purpose."  * 


*  For  the  details  of  the  organization  of  the  Casa  de  Contratacion  we 
refer  iu  the  first  instance  to  the  laws  hy  which  it  was  constituted  and  the 
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This  organization  was  made  esi>ecially  necessary  by  the 
I>lan  of  the  Spanish  King  to  subject  the  trade  with  America 
to  a  ri^id  and  cxchiRivc  monopoly.  Undrr  its  control  Seville 
beciimo  the  only  iM>it  from  which  ships  might  be  sent  to  Amer- 
ica, an<l  throu}»:h  which  colonial  prmlucts  might  enter  in  return. 
The  India  LIoukc  took  account  of  everything  that  concerned  the 
economical  aH'airs  of  the  Indies;  it  had  power  to  grant  licenses, 
to  equip  vessels,  to  determine  their  destiny,  and  to  give  them 
instructions  as  to  their  loii.ding  and  sailing.  In  the  perform- 
ance of  its  ample  Judicial  functions  it  consulted  lawyers  who 
were  paid  by  t he  i  lovernmcnt.  From  its  dcM;isi<ms  apiM'al  could 
Im^  taken  only  to  the  Oouncil  of  the  liulies.  lis  ollicers  cxni- 
sistcd  of  a  presi<Ient,  a  treasurer,  a  secretsiry,  an  agent,  three 
judges  or  commissioners,  an  attorney,  and  such  other  minis- 
ters and  officials  as  might  be  ]>rovided  for  by  law.  If  it  is 
said  that  the  Council  of  the  Indies  stood  for  the  King  in  i)olit- 
ical  matters  and  the  India  House  in  economical  affairs,  the 
signilicance  of  the  hitter  body  is  not  thereby  fully  iiresented. 
The  activity  of  the  India  House  is  contrasted  with  that  of  the 
Council  of  the  Indies  by  its  larger  executive  functions,  its  more 
immediate  participation  in  the  practical  work  of  administra- 
tion, and  by  acting  as  the  agent  of  the  Spanish  King  in  maiu- 
taining  and  carrying  out  the  laws  relating  to  the  Indies.  Its 
jurisdiction  was  without  special  tiMTitorial  liniit,s;  it  covered 
all  madersrinbraccd  in  theonlinances,  and  re:u;lied  all  persons 
who  contravened  these  ordinances.     All  cases  arising  from 

powerH  of  ilio  Rovornl  oHh^orH  w«;ro  (Irtcrininod.  Among  t>1io  coUoctions  of 
ilicso  lawn  tlio  iiioMt  important  in  that  known  as  "  Kocopilaciou  de  laa 
Loyes  do  Ins  Indias  Occidontalos."  Tho  most  serviceable  single  book  on 
this  snbjoct  is  Norto  do  la  Contratacion  do  las  Indiiis  Occidentalos,  com- 
piled  by  Hon  .losoph  do  Vcitia  Liiiairo,  Homotimo  conmiisf^ioncr  and  troas- 
iirer  of  the  ('ana.  IIih  book  wiih  published  as  a  single  folio  vohime  in 
Seville  in  U\TJ.  It  wns  '*  ni;ule  Kn^liHb '' by  (Jnjit.  John  Stevens,  nnder 
Iho  titip  of  tho  Spiinish  Knle  of  Tra4le  to  the  West  Indies.  In  his  preface 
Mr.  Stevens  s:iys,  **  I  have  not,  in  the  englishing  of  this  work,  confined 
myself  U>  the  nilcH  of  translation,  which  wonld  oblige  me  neither  to  add 
nor  diminish ;  for  I  have  done  both,  only  abstracting  from  the  anthor  and 
others  that  have  been  consnlted  what  was  solid  and  material,  withont 
swelling  the  volume  to  a  needless  bulk  with  those  things  that  are  no  way 
beneficial  or  iuKtrnctlve.  And  to  make  abnndnnt  coniponsatiou  for  those 
useless  matters  omitted  others  of  tho  greatest  consequence  have  been 
inserted,  all  with  the  approbation  of  persons  most  knowing  in  those 
aflairs/'  The  referenc/CS  here  ;;iven  are  to  the  English  voluuio,  which  was 
printed  in  London  for  Samuel  Crouch,  in  1702;  see  page  2. 
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theft  or  any  other  crime  conmiitted  on  the  voyage  to  or  retiirii- 
iiig  ft*om  the  Indies,  in  fact,  all  cases  under  the  hiws  of  the 
Indies  fell  within  its  exclusive  inovince.  r>nt  in  certain  cases, 
where  ])rivate  persons  liad  sulleied  injury  on  the  V4>ya^e  from 
other  private  ))erson8,  the  injured  party  might  denmnd  jus- 
tice either  before  the  judges  of  the  Casa  or  before  an  ordinary 
c*)nrt  of  Seville. 

In  tliese  two  organizations,  the  Coun<;il  of  the  Indies  and 
the  Casa  de  Oontratacion  of  Seville,  we  discover  the  two 
special  iigents  employed  by  the  King  in  carrying  out  in  Amer- 
ica the  measures  of  an  essentially  absolute  rule,  whether  they 
concerned  the  political  or  the  economiciil  alfairs  of  his  posses- 
sions. All  oilices  or  bodies  established  in  America  for  the 
purpose  of  exercising  authority  of  any  Idud  whatsoever  were 
subordinate  to  the  King  and  these  agents  of  his  i>owcr.  Tlie 
viceroy,  the  captain  general.  The  legislative,  executive,  antl 
judicial  council  known  as  the  audiencia,  derived  whatever 
power  they  exercised  directly  from  the  King.  The  idea  of 
governmental  iiower  euntnating  from  the  governed  found  here 
no  application.  IJinler  the  viceroy  ;ind  the  nndiencia  Mn^ 
Government  of  Mexico  or  Peru  was  as  arbitrary  or  absolute 
as  that  of  Spain  herself.  That  there  were  several  viceroys 
established  in  the  course  of  time  was  not  a  concession  to  the 
wishes  of  the  people  to  have  a  local  government;  it  was  sim- 
ply a  matter  of  administrative  convenience.  The  audiencia  of 
San  Domingo,  the  first  important  political  bod}'  established 
for  the  New  World  and  having  its  seat  in  the  New  World,  was 
created  by  royal  appointment  and  acted  for  the  King.  It 
exercised  not  only  judicial,  but  also  political  functions,  and 
sometimes  even  directed  military  operations.  It  superseded 
the  authority  of  the  early  discoverers  and  explorers  who,  under 
the  title  of  governor,  hml  been  clothed  with  certain  govern- 
mental |)owi*a\s.  Hut  what^'ver  the  titles  of  the  organizations 
created  in  America  by  Spanish  authority,  they  were  all  de- 
signed to  contribute  to  the  two  great  features  of  Spanish  (colo- 
nial policy,  namely,  absolute  political  control  ami  monopolistic 
privilege  in  industry  and  trade. 

The  first  step  in  carrying  out  the  restrictive  commercial  pol- 
icy which  Spain  had  a<loptcd  was  to  limit  the  commerce  with 
America  to  a  single  Spanish  port.  Seville  became  the  pri  vilegetl 
imrt,  and  so  rcnmined  for  about  two  hundred  years,  until,  by 
the  decree  of  1717,  the  India  House  with  all  its  privileges  was 
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rciiiovod  to  tlic  port  of  Cadiz.  The  actual  transfer  waB  made 
ill  1718.  Down  to  tliiH  time  no  ]>ower  liad  been  ade(]nate  to 
brrnk  S^»vilh^'H  oxcluHivo  prlvilojje.  VVbatover  wlilpK  wo.nt  to 
AiiKM'ira  were  <*lrsi.r<Hl  by  the  uiithoritioH  of  the  imrt  of  Seville, 
although  ill  rcMXain  ra-soH  they  may  have  actually  Ret  Kail  from 
Mie  l»;iy  of  (5a<l*/.  Ten  yoai»  hUer,  in  1728,  the  privilege  of 
Cadiz  was  iiiviwled.  The  Company  of  GnipCizcoa  was  granted 
the  privilege  of  trading  with  the  Trovince  of  Caracas  from  the 
port  of  San  Sebastian.  This  was  the  only  exception  in  the 
policy  of  excbiflivcness  till  1765.  Then  came  a  change  through 
which  other  Spanish  i>ortsAvereoi>ened  to  the  American  tnide; 
and  rinnlly,  in  1782,  Spanish  subjects  or  members  of  the  colony 
of  New  Orleans  were  permittiMl  to  take  cargoes  from  lYench 
ports  }ind  return  to  tliese  p(»rtJ4  tlie  wares  f>f  Ixmisiaiia  and 
\vf*.sl(M'n  Kloiid:!..  r»ut  ns  iiidir.at.iii^  the  Hiirvival  of  the  Span- 
ish infatusitioii,  these  tniders  were  not  permitted  to  enter 
money  at  the  port^s  of  Fnince. 

ibit  the  restriction  as  to  ])orts  was  scarcely  less  severe  at  the 
y\nH^riran  end  of  the  route  than  in  Spain.  At  lirst  a  ship 
might  sail  to  America  whenever  it  Avas  reaily  and  had  re^seivcd 
the  proper  license;  but  later  tliey  were  allowed  to  go  only  in 
tkH'ts  and  under  a  naval  escort.  This  was  the  usual  order,  and 
wliile  it  prevailed  two  fleets  were  sent  ammaily,  one  to  Porto 
lUJlo,  on  the  Isthmus,  the  otlier  to  Vera  Cruz,  in  Mexico. 
Under  the  iminediat.e  c^mtrol  of  the  India  Mouse,  the  Ih^et 
might  not  be  announced  nor  the  ofllcers  chosen  except  under 
the  order  of  the  Council  of  the  Indies. 

Under  this  arrangement  all  trade  with  Mexico  ha<l  to  ]>ass 
between  the  port  of  Seville  and  that  of  Vera  Cruz;  and  all 
trade  with  South  America  between  Seville  and  Porto  Bello, 
trade  between  the  several  colonies  being  strictly  prohibited. 
Panama  thus  became  the  port  of  collection  and  distribution 
on  the  Pacific.  The  exports  from  the  Pacific  Coast  of  South 
America  were  gathered  here  and  carried  across  the  Isthmus  to 
Porto  Bello,  and  here  was  held  a  fair  of  forty  days'  duration, 
at  which  the  Europesiii  wares  were  exchanged  for  the  gold 
and  silver  and  other  Yirodiicts  of  America.  For  decades  the 
intercourse  between  Spain  and  Spanish  South  America  was 
annually  coniined  to  the  few  days  of  unloading  and  hyading 
the  ships  of  the  Spanish  fleet.  The  fair  of  Port^  Hello  was, 
therefore,  the  great  event  of  the  year  for  the  whole  of  South 
n.  Mis.  91 7 
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America.  Prom  it  Enrope^m  wares  were  distribiit^Hl  to  Voiie- 
ziiela,  <iraii«ula,  rem,  Chile,  ami  even  to  Uiieiios  Ay  res.  Uiit 
by  Mils  system  of  traiisporhitioii  Mie  priees  <»L'  the  wares 
imporUMi  were  iiicreastMl  by  r>(N)  or  <>0<)  p<'r  i*e.iit  of  the  original 
eost.  This  lair  was  more  especially  the  ^reat  event  lor  tiie 
litth)  town  «>r  lN)rto  Hello.  On  the.  arrival  of  llu*.  vessels  most 
of  the  inhabitants  of  the  town  were  accnstomed  to  <piit  their 
houses  for  the  advantage  of  letting  them,  wliile  others  retired 
to  a  fiiw  rooms  in  order  to  nuike  money  ont  of  the  rest.  The 
poorer  quarters  were  naturally  overcrowded,  and  barracks 
were  erected,  principally  for  the  atrcommodation  of  the  ships' 
crews,  who  here  kept  st^vlls  for  the  sale  of  sweetmeats  and 
other  things  brought  from  Spain.  ^<  But  at  the  conclusion  of 
the  lair  the  sliips  put  to  sea,  all  these  buihlings  were  takeu 
down,  aud  the  towu  returned  to  its  former  tranquillity  and 
emptniess."    (Ulloa,  Voyage  to  South  America,  I,  88.) 

At  the  time  that  the  India  House  was  organized  at  Seville 
t4>  manage  the  trade  with  America  it  was  proposed  that  a 
building  should  be  eonstrn<'ted  lor  the  use  (»f  the  ollicers,  bnt 
by  a  snbseqnent  order  of  tht^  same  year,  ir»tKt,  (he  plan  was  set 
aside,  and  the  otiices  which  had  been  created  were  kei)t  in  the 
old  alcazar.  The  clerk,  whose  business  it  was  not  only  to  keep 
and  report  the  accounts,  but  also  to  secure  and  preserve  the 
books,  papers,  and  records  of  the  trade,  was  lati^r  know  n  as  the 
contador  or  comptroller.  It  W!us  at  lirst  intendetl  that  the  com- 
missioners shonld  live  in  the  India  Honse.  In  1518,  however, 
Charles  V  ordered  that  no  one  should  live  in  the  house,  but 
that  it  shonld  be  held  exclusively  for  trade  and  the  meetings 
of  the  oflicers.  In  order  that  the  officers  of  the  house  might 
issue  pro])er  directions,  they  were  ordered  to  *'4!onsult  with 
iind  receive  information  from  such  ))ersons  as  were  actpiainted 
with  the  countries  discovered;"  and  the  judges  of  other  courts 
were  onlered  not  to  encroiUih  upon  their  Jurisdiction. 

The  fornuition  of  a  special  corporation  at  the  port  of  Seville, 
through  which  should  pass  the  affairs  of  the  Indies,  was  one 
of  the  first  practical  indications  that  these  affairs  w^ere  to  be 
regarded  as  belonging  particularly  to  the  Crown  and  not  to  the 
civil  authorities  of  Spain.  In  view  of  the  opposition  whicdi 
this  policy  aroused,  the  King  ortU^red  the  ^^  supreme  magistrate 
of  Seville  not  to  intermeddle  on  any  account  with  what  con- 
cerned the  jurisdiction  of  the  India  I  louse, but  rather  diligently 
to  support  and  maintain  it  in  the  privileges  granted  by  him." 
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(Vcitia  Linage^  p.  7.)  Similar  coimnandR  wcro  issued  subse- 
qiiently,  and  thoy  were  sic(;oiii[)<anicd  with  tlio  statement  tbat 
lie  would  iu>t  only  maintain  the  new  inHtitutiou,  Iiut  would  sidd 
to  its  autliot'ity  if  neeeHsary.  Under  IMiilip  11  its  authority 
was  in  fjwt  extended,  so  that  it  was  a  re[)ositoi'y  not  only  for 
the  treasures  brouglit  from  the  Indies,  but  also  for  certain  rev* 
enues  raised  in  Audahisia.  Even  the  fitting  out  of  the  great 
armada  of  1588  was  intrusted  to  the  president  and  commis- 
sioners of  the  India  Ilouse,  acting  in  conjunction  with  the  Duke 
of  Medina  Sidonia.  Their  power  increased;  their  credit  rose; 
they  appoint<Ml  olVicera  of  Heet^  and  civil  ma^istrat-os;  thoy 
gninled  passes  (o  ships;  and  in  importance  and  dignity  they 
stood  next  to  the  royal  councilors.  They  onjoyetl  the  same 
privileges  and  innnunities  as  the. judges  of  chsincery  and  of  the 
other  courts.  They  exercised  civil  and  criminal  jurisdiction  in 
all  cnses  involving  the  owners  and  masters  of  ships,  sailors,  fac- 
tfU's  and  merchants,  and  those  intercepting  letters  or  instruc- 
tions rehding  to  the  Indies.  They  took  cognizance  of  all  crimes 
(*onimitlcd  while  sailing  Ui  or  returning  from  the  Indies,  and 
in  these  cnses  no  4>ther  jmlges  had  i>ower  to  intermeddle;  and, 
according  to  si  dwree  of  1558,  the  same  method  of  procedure 
wius  followed  jis  in  the  royal  courts  of  Valladolid  and  Granada. 

Pereons  violating  the  onlinances  of  the  India  House  might 
he  brought  from  any  ])art  of  the  Spanish  King's  dominiouB 
and  be  trie<l  by  this  body  in  its  Judicial  ca[>iv<aty  in  Seville. 
As  a  court  it  ha<l,  moreover,  full  jurisdiction  over  its  own 
ndicers.  In  1055  one  of  the  comptrollers  killed  another  in  a 
street  in  Seville,  and  a  contest  between  the  India  House  and 
the  city  as  to  jurisdiction  in  this  case  was  decided  in  favor  of 
the  former  of  the  contestants.  Not  only  had  the  India  House 
the  extensive  jurisdiction  here  indicated,  but  it  was  also  sub- 
ordinate to  no  council  but  that  of  the  Indies.  And  it  had 
power  to  inllict  any  degree  of  punishment. 

In  {\ccordance  with  the  provisions  of  the  ordinances,  the 
president,  "appointed  to  reside  and  i>reside  in  the  India 
House,"  was  reciuired  to  be  "a  person  of  note  and  experience, 
well  versed  in  the  affairs  of  the  Indies,"  having  knowledge  of 
plm!es,  of  the  history,  and  of  the  voyage,  lie  Ikuo  the  title  of 
lordship,  and  in  1(»2S  an  onler  of  the  council  of  war  decreed 
that  the  [)resident  on  visiting  (-adiz  should  be  allowed  a  guard 
of  sixteen  men  and  an  otlicer.  The  president  was  so  careful 
of  his  dignity  that  ho  never  acted  jointly  with  the  regent  of 
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Seville  on  any  public  occasion,  because  of  diUlcuUies  of  pre- 
cedence, and  in  making  visits  of  comi>liinent  ho  was  attended 
by  two  judges  or  coiuniissioners,  and  the  aguaciles  wercaccus- 
toinetl  to  go  before  the  cosi4'1i.  All  the  t'laboraie  ccidiionieK 
attending  his  tiiking  ui>  the  duties  u(  his  oHice  were  carerully 
in»eseribed  by  hiw.    (Vcitia  Linage,  ]>p.  10,  L*(>.) 

Among  the  duties  of  the  i)residenl,  one  of  the  most  impor- 
tant was  the  fitting  out  of  the  fleets  and  the  armadas.  lie  was, 
moreover,  expected  to  supervise  the  embarcatiou  of  passengers, 
taking  special  care  that  none  should  go  without  a  license,  and 
that  licenses  should  not  be  sold  or  counterfeited.  The  general 
ordinance  prohibiting  the  oilicers  of  the  India  House  from  en- 
gaging, either  directly  or  indirectly,  in  the  trade  with  America 
applied  to  the  president  as  well  as  to  all  other  officers.  The 
punishment  of  any  president  found  guilty  of  violating  this 
ordinance  was  reserved  in  tbe  hands  of  the  King. 

After  the  i^resident,  the  most  important  officers  were  the 
judges,  who  enjoyed  the  distinction  of  being  styled  "jueces 
oficiaUiS,"  a  title  which  all  other  ofli<'-ers  belonging  t.o  the  West 
Indies  were  l4)rbid<leii  lo  iissuint^.  l<'or  a  number  of  years  Mu\v 
had  the  power  to  appoint  the  Iiigh  officers  of  the  fleets,  but 
after  the  creation  of  the  Council  of  the  Indies  this  power  fell 
into  the  hands  of  that  body.  Yet  the  iulmirals  and  vice-admi- 
rals continued  subordinate  to  the  judges  of  the  India  Uouse. 
They  enjoyed  supreme  authority  only  when  under  sail,  "and 
as  soon  as  in  their  return  they  cast  anchor  in  any  ]>ort  of 
Spain  their  authority  ceases,  and  is  transferred  to  the  judge  or 
commissioner  who  goes  down  to  receive  or  clear  the  ships.'' 
(Vcitia  Linage,  p.  20.) 

The  law  not  only  determined  the  order  of  business,  but 
^Iso  prescribed  the  office  hours  of  the  members.  They  were 
required  to  be  on  duty  three  hours  in  the  forenoon  of  each  day, 
from  7  to  10,  during  the  seasim  from  l^^aster  to  the  end  of  Sep- 
tember, and  from  8  to  11  during  the  rest  of  the  year.  After- 
noon sessions  were  held  on  Monday,  Wednesday,  and  Friclay, 
and  if  anyone  were  absent  without  just  cause  it  was  provided 
that  his  salary  for  that  day  should  be  withheld.  The  rule  fix- 
ing the  hours  of  the  judges  were  not  always  observed,  for 
'^wlien  there  are  arnnulas  or  ih)tsis  to  (it  out  i>r  dt^ar  Miey 
sit  at  all  times  and  hours,  without  excepting  the  gresttest  holi- 
days or  unseasonable  times  at  night;  so  that,  as  iu>  hours  are 
exemi)t  from  business  upon  extraordinary  occasions,  so  when 
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there  is  no  bnsiuess  tliey  do  uot  sit  in  the  afternoon.''    (Yeitia 
Linage,  p.  27.) 

No  jihl^o  oi'  (M)niiiiissioiior  wsui  porniii.U'xl  to  bo  tihHoiit  wiih- 
onl  lojivt*.  Afc  liist,  while  there  were  only  three  judges,  leave 
was  ginnted  by  the  King,  and  the  absent  judge  wixs  obliged 
to  Kornre  a  deputy;  but  hiter,  after  the  number  of  ofllcers  had 
been  increased,  it  became  customary  for  the  president  to  grant 
such  leaves  of  absence  as  were  not  for  more  than  thirty  days. 
( Veitia  Linage,  p.  28.) 

The  members  of  the  India  House  were  divided  into  two 
bo<lios, called  the  chamber  of  direction  or  government  and  the 
chamber  of  justice.  For  eighty  years,  or  until  the  founding 
of  the  chamber  of  justice  in  158;{,  the  whole  business  of  the 
histitution  wivs  conducted  by  a  single  body.  During  the  first 
fifty-four  years  of  this  period  this  body  was  composed  of  three 
judges,  and  during  the  last  twenty-six  years  of  three  judges 
and  a  presid«»nt.  After  the  creation  of  the  clnunber  of  justice, 
this  body  took  cognizance  of  all  criminsd  cases;  but  cases  not 
involving  the  King's  n»venue,  nor  spcci(ie<l  in  the  laws  and 
ordinances  of  this  court,  might  be  tried  before  this  or  any 
other  court,  at  the  pleasure  of  the  parties  concerned. 

The  chamber  of  justice,  as  establislie<l  in  1583,  consisted  of 
two  law3'ers,  who  were  called  judges,  but  were  distinguished 
from  the  jueces  oficialos,  or  jiulges  by  ofllce.  A  few  years 
later,  in  J51Mi,  a  third  judge  was  mided,  in  order  to  avoid  a 
tie,  and  to  permit  all  cases  brought  before  the  chamber  to 
be  decide^l.  All  nmtters  of  law  and  justice  were  determined 
by  the  judges,  who  were  lawyers.  If  a  case  were  originally 
brought  up  in  the  chamber  of  direction,  and  there  were  de- 
veloped in  the  course  of  its  ccuisideration  contests  belonging 
to  a  court  of  justice,  it  was  immeiliately  turned  over  to  the 
clianduH-  of  justice.  In  this  court  suits  were  terminated  Mith 
a  hearing  or  a  rehearing,  hut  cases  involving  more  than 
(MH).()(M>  maravedis,  or  $1,500,  might  be  ap[>e<iled  to  the  Coun- 
cil of  the  Indies.  All  cases  involving  the  revenue  or  duty 
for  convoys,  or  pay  due  from  the  King,  or  sums  in  charge  of 
the  house,  which  might  not  be  delivered  by  an  order  of  a 
court  of  justice  sdone,  could  not  be  faken  up  by  the  chamber 
of  justice  until  after  they  hnd  been  presented  to  the  chamber 
of  directiiui.  If  it  were  disputed  whether  sin  it<Mn  of  business 
hchniged  lo  the  chand>er  of  direction  or  the  chand)er  of  jus- 
tice, the  point  in  question  was  referred  to  the  president  and 
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one  judge  from  each  clinmber.  For  all  inatterH  not  covered 
by  the  particular  laws  of  the  India  Ilouse,  resort  was  had  to 
the  general  laws  of  the  Kingdom. 

Besides  the  officers  already  mentioned,  there  was  a  fiscal  or 
solicitor,  who  has  been  described  as  ^^the  King's  mouth  in 
Cciuses  wherein  he  is  concerned,  a  check  u|Hm  tliose  that  man- 
age the  revenues,  a  spy  uiK>n  those  who  embezzle  it,  an  in- 
former against  those  that  defraud  it,  an  agent  to  imi)rove  it, 
and  lastly  a  two-edged  sword  in  a  civil  and  criminal  capacity 
to  defend  the  patrimony  of  the  crown."  This  ollice  was  first 
established  in  1540.  Before  this  time  one  of  the  c<mimission- 
crs  had  been  appointed  t«>))errorm  its  duties,  lie  was  required 
t4)  keep  a  record  of  all  suits  nmnagcd  by  him  for  the  King  and 
to  pass  it  on  U)  his  successtu*.  His  duties,  in  fiict,  were  those 
of  a  prosecuting  attorney,  but  his  action  was  limited  to  cases 
concerning  the  King  or  his  revenue;  and  his  cases  took 
precedence  of  all  others.  One  of  the  duties  of  the  commis- 
sioners was  to  go  to  the  port  and  dispat<:h  the  armadiis  or 
fleets,  and  also  to  receive  them  on  their  return.  This  was 
regarded  as  4>ne  of  their  most  unpleasant  duties,  and  was  pe? 
formed  in  turn,  beginning  with  the  eldest.  An  extra  allow- 
ance for  tliis  service  of  0  ducats  a  day  was  nmde  to  each  eoni- 
missioner  performing  it,  and  l!i  dueat^  a  day  to  the  president. 
This  duty  consisted  in  ins]>ecting  the  ships  and  determining 
^vhether  or  not  they  were  in  a  in-oper  condition  to  be  sent  to 
sea.  \i'  repairs  were  needed  the  e.\t4'.nt  of  them  was  deter- 
mined and  tlu^y  were  ordered  to  be  nnule.  If  they  were  <»ver- 
loaded  a  [lortion  of  the  freight  was  orderetl  to  be  removed, 
and  great  care  was  taken  that  no  goods  should  be  put  on  the 
vessels  after  they  had  been  cleared.  To  prevent  this  no  boats, 
except  those  proi)erly  licensed,  were  permitted  to  go  over  the 
bar  with  the  fleet.  The  commissioner  clearing  the  vessels 
was  required  {a)  send  to  the  ollicers  of  the  King  at* the  ports 
to  which  the  ships  were  bound  an  account  of  the  destination 
of  the  ships,  what  force  of  men  aud  guns  they  carried,  what 
freight,  and  the  extent  of  their  provisions.  It  was  the  duty  of 
the  conunissioner,  moreover,  to  prevent  the  shipment  of  pas- 
sengers without  the  proi)er  licenses  from  the  Iving  or  council. 
In  case  passengers  were  sliii)|KMl  without  such  licenses  a  i)en- 
alty  of  1,000  ducats  was  imposed  upon  the  otticer  under  whose 
command  tlic}'^  were  carried.  The  commissioner  dispatching 
vessels  was  required,  moreover,  to  see  that  the  ships  carried 
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n  snfficient  amount  of  provisions  and  fresli  water,  and  tbat 
tliey  Averc  rcjidy  to  Bail  at  the  proj)cr  time.  Having  8et  Rail, 
all  tlio  niorcliant  BlnpH  wore  required  to  follow  tlio  admiral, 
to  approm^U  and  ssilutc  him  every  day,  and  not  ebange.  their 
course  without  his  leave  "on  pain  of  death  and  forfeiture  of 
goods.-'    (Voitia  Linage,  p.  45.) 

There  was  a  general  prohibition  that  no  magistrate  or  offi- 
cer of  justice  in  the  Kingdom  of  Spain  should  interfere  in  any 
matter  falling  within  the. jurisdiction  of  the  India  Douse,  and 
that  no  seaport  oflicers  should  go  on  board  vessels  bound  to  or 
returning  from  the  Indies.  In  going  from  Seville  U}  Oadiz  to 
dispatch  ve>4sels  the  commissioner  t(N)k  with  him  one  of  the 
clerks  and  a  constable,  lie  made  the  journey  on  the  barge 
belonging  to  the  India  House  or  on  a  vessel  hired  for  him  for 
this  puriwse. 

On  the  return  of  ships  from  the  Indies  they  were  I'eceived 
by  some  jndge  or  commissioner  of  the  Oasa.  This  duty,  like 
the  dutyof  dispatching  vessels,  devolved  in  turn  uiK)n  thesev* 
oral  members  of  the  organization.  The  smaller  ships  were 
received  in  Seville  near  the  Golden  Tower.  Those  that  were 
unable  to  ascend  to  this  point  on  the  river  were  received  at 
a  iilace  called  Ihirrego,  Avhile  those  that  <',ame  in  fleets  were 
nlways  received  in  the  iwirt  of  l»onanca.  ( VeltJa  Linage,  p.  47.) 
In  1589  it  was  ordered  that  no  one  but  a  judge  or  commis- 
sioner from  tlieclr.unberof  4lire4rlion  of  the  India  House  should 
bo  given  a  commission  to  visit  the  arnmdas  or  flotas.  The 
thorough  inspection  involved  in  the  commissioner's  visit  ap- 
[»eared  to  be  necessary  in  carrying  out  Spain's  protective  jml- 
icy.  It  involved  mustering  the  men  to  see  if  those  who  had 
left  Spain  had  returned;  also  an  examination  to  det4.n'mino 
whether  the  vessels  carried  the  guns  and  anununition  which 
under  the  law  they  were  re<piired  to  carry,  and  to  find  out  if 
they  had  observed  their  instrnctions  as  to  landings  tn*  had 
brought  g«M)d8  not  lu'operly  entered.  The  commissioner  was 
also  required  to  determine  "  whether  there  was  any  blasphe- 
mous person  aboard,  or  anj'  that  kept  a  wench,  or  whether 
they  had  played  at  prohibitive  games  or  committed  any  other 
crimes."*'    (Veitia  Linage,  ]>.  48.) 

If  on  inquiry  the  commissioner  found  tliat  the  master  owed 
the  sailors  any  part  of  their  pay  he  was  re<iuired  to  command 
that  the  payment  be  made  within  three  days;  and  if  this  com- 
mand was  not  obeyed  the  master  was  arrested  and  ordered  to 
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pay  an  additional  sum  to  each  person  to  wlioin  lio  was  indebted 
for  everyday  of  delay  in  making  i)aynient.  If  it  appe:ireil 
from  the  oath  taken  by  the  master  and  the  crew  that  any  per- 
son had  died  on  the  ontward  or  retnrn  voyage,  an  account  and 
an  inuiuuliate  delivery  of  his  goods  were  demanded ;  and  if  the 
goods  were  not  inunediately  delivered  tlie  master  was  rcipiired 
to  pay  the  amount  of  their  value  and  forfeit  to  the  King  double 
this  amount.  In  his  oflicial  inspection  the  commissioner  was 
required  to  find  out  whether  any  slaves  or  passengers  hail 
been  admitted  on  board  the  vessel  without  leave,  and  whether 
any  Indians  had  been  brought  from  America.  This  last  was 
strictly  prohibited  under  penalty  of  a  large  i)ecuniaiy  line, 
perpetual  banishment  from  the  West  Indies,  and  a  payment 
for  the  return  of  the  Indians  to  the  province  or  island  from 
which  they  had  been  taken.  J  f  the  person  guilty  of  this  oiVonse 
was  unable  to  meet  the  payment  for  the  return  transportation 
he  was  condemned  to  sutfe>r  a  hundred  lashes.  In  c^ase  ])ersons 
belonging  on  the  ships  were  absent  at  the  lime  of  the  iuspec- 
tion,  it  was  at  llrst  the  pra<'li<*o  U)  have  them  brought  before 
the  inesideiit  and  the  eourt^  but  laler  they  were  bnaight  be- 
fore tht)  commissiiuier  at  the  iM>rt.  The  result  of  this  hiiiiency 
was  that  often  the  majority  of  the  men  were  absent  from  the 
nnister,  and  this  led  to  the  imi>osition  of  a  small  fine  for  leav- 
ing the  ship  before  the  inspection.  Not  only  the  merchant 
ships,  but  also  the  men-of  war,  were  inspected  on  their  arrival, 
with  the  view  of  deternuning  whether  they  had  com[)lied  with 
the  prescriptions  of  the  law. 

It  was  incumbent  upon  the  India  House  to  render  to  the 
Council  of  the  Indies  the  earliest  possible  information  concern- 
ing the  arrival  of  the  galleons  and  ttotas.  In  pursuit  of  this 
purpose,  the  commissioner  at  the  port,  on  the  iirst  intimation 
of  the  approach  of  vessels,  sent  out  a  boat  to  bring  this  iufor- 
nnUion,  which  he  at  once  dispatched  by  an  exju'css  to  the  India 
I  louse,  however  imperfei.t  it  might  be.  As  soon  as  the  vessels 
hsul  rea(!hed  the  port  a  second  messenger  was  dispatched  to 
carry  to  the  India  House  the  number  of  the  ships  and  a  state- 
ment of  the  treasure  which  they  contained.  This  information 
having  been  received  by  the  presidout,  was  by  him  immedi- 
ately sent  to  the  King.  The  ]»ro<*,ess  of  unloading  the  vessels 
was  indicated  in  the  law  with  great  detail.  The  chests,  with 
letters  and  accounts,  were  conveyed  to  Seville  by  a  special 
luesBcnger  as  rapidly  as  possible. 
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The  plato  is  nuloailetl  out  of  the  ships  into  great  vessels  called  "gavar- 
ras"  or  lighters,  that  of  each  gal  eon  apart,  an  oscrivano  cortifjing  the 
harn,  chcAtM,  or  other  piirrolH  no  niihiadod,  upon  which  ovory  hoat  hiiA  its 
IXoi«l«*.  ntnl  a  wailor  .•ippoitil^Ml  (iv  hriiijj  it  up.  ThiM  ih  \vh«*ii  Um  HhlpH 
unload  in  tho  port  of  Ihmanva,  for  if  it  bo  dono  at  (•a<lix  mi  ollicH^r  with 
RnninHoldirrM  \h  to  ho  in  ovory  boat,  tin)  wlndo  CMffro  hriti^  in  tho  rhar^o 
of  (ho  lulinirarN  raptuin,  who  ^toch  in  ono  of  the  fluid  boaU,  iind  an  cnBi|;ii 
or  sergeant  in  each  of  the  otherfl,  with  such  numbor  of  soldiers  as  the 
nclniinil  shall  appoint.     (Vcitia  Linage,  p.  52.) 

Ill  the  first  phase  of  its  orgaiiizatiou  the  India  Ilouse  com- 
prised three  jadges  or  connnissioners.  As  judges  they  had 
some  functions  in  common,  but  in  mldition  to  thcne  each  had 
certain  peculiar  administrative  duties.  Ono  commissioner  was 
at  the  same  time  the  comptroller,  ile  kept  a  detailed  account 
of  all  sums  received  by  the  treiisurer  and  of  all  bills  drawn 
upon  these  sums,  lie  wiis  required  to  preserve  "  the  entries 
of  shi])s  sailing  to  or  returniiij^ic  from  the  West  Indies  upon 
pain  of  paying  the  damage  the  party  shall  sustain  whose  entry 
is  lost.'^  (Vcitia  1jinst|i^o,  p.  5(1.)  For  the  man}i|*:emciit  of  tho 
adairs  of  his  oHice  he  wa.s  permitted  to  have  a  certain  number 
of  subordinate  oHicers  snul  clerks.  Themost  important  of  these 
was  a  deputy  comptroller  who  took  charge  of  all  matters  belong- 
ing to  the  JCing's  revenue.  In  case  the  comptroller  was  sick 
or  absent  the  deputy  was  empowered  to  sign  for  him  and  to 
dispati4*li  all  the  business  of  the  ollice.  In  appointing  deputies 
to  any  eommissioner  groat  care  was  taken  to  exrlnde  all  such 
persons  as  were  in  anyway  concerned  in  trade  with  the  West 
Indies. 

Among  the  other  ofllcers  subordinate  to  the  comptroller 
there  was  one  who  took  charge  of  the  goods  of  deceased  per- 
sons, the  goods  of  persons  absent,  and  property  left  in  trust. 
This  ofllcer,  whenever  the  occasion  arose  through  illness  or 
absence,  might  act  for  the  deputy  comptroller.  Another  officer 
was  charged  with  making  the  entries  of  commodities  piissing 
through  the  India  Ilouse.  There  was  still  another  officer 
whose  duty  it  was  to  have  a  book  in  which  was  kept  a  record 
of  persons  departing  for  the  Indies,  their  names,  places  of 
birth,  and  the  names  of  their  paren  ts.  Another  officer  or  clerk 
had  charge  of  the  credits  and  the  uncoined  silver.  lie  also 
conducted  the  correspondence  between  tJie  court  on  the  one 
hand  and  the  King  and  private  persons  on  the  other.  All  these 
otlirers  held  commissions  aj)proved  by  the  chamber  of  direc- 
tion. Such  other  clerks  might  be  employed  in  the  comptroller's 
oOice  <is  were  demanded  by  the  business  in  hand. 
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Some  idea  of  the  details  of  this  office  may  be  had  from  a  list 
of  the  books  kept  in  the  regular  course  of  business.  The3' 
were  as  follows:  (1)  Books  of  receipts  and  expenditure,  in 
Avhicli  were  ent.cred  <Mill  the  char^i^rs,  in  a  very  plain  and  dis- 
tinct nietho4l,  mentioning:  what  chest  the  sum  came  from,  what 
hands  it  Ints  ^one  through,  wlu'Mior  it  came  entire,  in  whM 
sort  of  coin,  and  if  it  be  ingots  of  gohl  or  silver,  in  what  shapes, 
upon  what  terms  it  was  sold,  mentioning  the  particular  num- 
ber of  bars  or  other  pieces  of  gold  or  silver,  with  the  numbers, 
fineness,  and  weight,  and  whether  they  weighed  tlie  same 
they  did  in  the  Indiei^."  (Veitia  Linage,  ]).  58.)  In  these 
books  were  enti^red  also  orders  iov  payments,  and  tlu'se 
orders  were  the  comptroller's  receipts  for  his  disbursements. 
(2)  Books  of  the  revenue  derived  by  the  cruzada.  (3)  Books 
of  the  King's  private  revenue.  These  contained  accounts  of 
the  sale  of  gold  and  silver  ingots  which  were  sold  at  the  treas- 
ury. These  accounts  embraced  statements  of  the  number  and 
weight  of  bars,  the  persons  to  whom  they  were  sold,  and  the 
dates  and  terms  of  sale.  (4)  Books  wherein  were  entered  all 
the  commodities  deposited  in  Mu^  warehonses.  (5)  lUioks  in 
which  were  recordeil  all  the  resolutions  of  the  clianiber  of 
direction.  (6)  Books  of  tlie  dead,  in  which  a  record  was  kept 
of  all  iiroperty  that  belonged  to  deceased  persons,  '* staling 
accounts  nicely  with  the  dead,  nmking  him  eredit^u'for  all  that 
is  brought  over  in  arinsulas  and  lh>(as,  and  debtor  lor  all  that 
is  delivered  to  his  heirs,  exe<ailors,  and  creditors."  (Veitia 
Linage,  p.  59.)  (7)  Books  in  which  were  entered  the  lines  and 
the  ex]>enses  of  the  court.  (S)  iUioks  of  )>assengers,  in  which 
were  entered  the  uaines,  birthphice,  and  parentage  of  all  per- 
sons going  to  the  Indies,  the  ]daces  of  their  destination,  and 
the  terms  of  their  licenses.  (0)  Books  of  letters,  embracing 
copies  of  all  letters  written  by  the  court.  (10)  Books  in  which 
were  filed  copies  of  all  orders,  bills,  infornnvtions,  and  certifi- 
cates. (11)  Books  in  which  were  entered  or  filed  the  commis- 
sions of  all  the  officers  of  the  India  House.  (12)  Books  in 
which  were  filed  copies  of  all  naturalization  papers  that  had 
been  issued  to  persons  to  enable  them  to  participate  in  the 
trade  with  the  West  Indies.  (13j  Books  in  which  were  cliarge<l 
all  utensils  and  goods  delivered  to  the  chief  i)ilot,  eosmog- 
rapher,  and  other  officers.  (14)  Books  in  which  were  kept 
accounts  of  the  loiuling  of  all  ships. 
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Another  conunissioner  held  the  apecia]  office  of  treasurer,  and 
whatever  money  was  received  from  the  Rale  of  pold,  silver, 
l)carls,  and  other  |>rodm!t8  of  thn  Indion  was  nuninitted  to  his 
custody.  The  tioanurcr  and  the  other  coinmissioiiers  were 
required  to  give  bonds  to  the  amount  of  30,(M)0  <lucat«  each, 
and  tiie  treasurer,  as  the  receiver  of  the  money  of  deceased 
persons,  an  additional  bond  of  15,0(K)  ducats,  while  of  the  sub- 
treasurer  there  was  re<iuired  a  bond  of  10,000  ducnts.  The 
treasury  chamber,  to  which  the  laws  make  frequent  refereuce, 
was  a  room  with  barred  windows  and  double  doors.  Kach  door 
had  three  unlike  keys,  which  were  distril>uted  amon[;  tlie  com- 
mi.ssioners. 

rnyments  of  money  belonging  to  the  Crown  were  ma^le  on 
orders  issued  by  tlie  King,  "passed  by  the  cmmcils  of  the  West 
Indies  and  of  the  revenue  in  such  manner  that  the  Council  of 
the  Indies  gives  an  order  for  the  gross  sum,  and  then  tlint 
of  the  revenue  grants  iinrticnhir  warrants  Uy  those  that  are  to 
receive  it.  Tln^se  warrants  arc  pn^sented  in  the  cliamber  of 
direction,  Mhere  assignments  are  given  upon  the  treasurer." 
(Veitia  Linage,  p.  (>2.)  The  sums  belonging  to  deceased  per- 
sons which  came  into  tlie  Innnls  of  the  treasurer  were  very  great 
during  the  early  decades  of  Spanish  dominion  in  America, 
and  it  be<jame  customary  to  make  loans  from  this  store.  In 
10*».'»  the  King  had  borrowed  from  it  more  thjin  500,000  ducats, 
and  all  the  pressure  that  could  be  brought  to  bear  upon  him 
was  in2i4le<pnite  to  make  him  restore  it.  It  therefore  happened 
that  persons  holding  valid  claims  against  this  fund  could  not 
recover  what  was  due  them  because  the  fund  itself  had  been 
exhausted  by  loans  to  persons  who,  like  the  King,  either  Avould 
not  or  could  not  meet  their  obligations.  In  order  to  avoid  com- 
plications and  embarrassment  from  delayed  claims,  steps  were 
taken  to  insure  that  the  most  elhcient  means  possible  should 
be  taken  to  discover  tlie  heirs  in  all  cases;  but  in  case  they  did 
not  appear  or  were  not  discovered  within  two  years  after 
inquiry  for  them  had  been  instituted,  the  iiropcrty  of  such 
deceased  persons  should  be  regarded  as  forfeited.  The  prop- 
erty of  deceased  persons  here  intended  included  not  only  that 
of  ]>ersons  who  had  died  in  the  Indies,  but  also  that  which  had 
been  left  by  jiassengers,  sailors,  and  others  who  had  died  on 
the  ontwju-d  or  return  voyage,  l^'or  managing  this  property 
the  treasurer,  by  a  decree  of  lt>71,  was  granted  a  fee  of  1  i)er 
cent  of  all  that  came  into  his  hands. 
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The  third  of  the  three  jnilges  or  commissioners  who  at  first 
constituted  this  court  of  trade  lield,  in  addition  to  his  office  of 
commissioner,  the  special  office  of  factor  or  manager.  His 
principal  function  was  to  purcliasc,  on  behalf  of  the  King  or 
tlie  King's  ollicers,  connnodities  needed  for  the  King's  service 
in  America.  If  a  governor  or  any  other  olliccr  of  tlu^  King's 
appointment  in  the  Indies  had  need  of  any  material  from  Spain 
tor  the  proper  conduct  of  afi'airs  i])  his  department  of  the  public 
service,  he  sent  to  the  factor  at  Seville  or  Cadiz,  who  purchased 
the  desired  articles  and  sent  them  to  him  by  the  ordinary  ineans 
of  conununication.  The  factor,  moreover,  was  charged  with 
all  commodities  brought  from  the  Indies  for  the  King,  or  bought 
by  the  King's  orders  to  be  sent  thither,  except  gold,  silver,  and 
precious  stones.  These  were  consigned  to  the  treasurer.  Using 
the  King's  arsenal  as  a  storehouse  for  the  things  received,  the 
factor  was  accustomed  to  deliver  them  on  an  order  from  the 
King,  the  council,  or  the  chamber  of  direction.  The  actual 
care  of  the  eonniiodilies  was  conlided  to  a  deputy  of  the  factor, 
who  occupied  an  apartment  in  the  building  in  which  they  were 
kept.  Althongh  the  King's  gold  and  silver  were  in  the  cnslody 
of  the  treasurer,  yet  if  any  of  it  was  to  be  melted  down  at  the 
mint  the  supervision  of  this  work  devolved  upon  the  factor. 
And  he  had,  moreover,  the  control  of  the  funds  advanced  by 
the  King  for  carrying  ecclesiastics  to  the  Indies  and  furnish- 
ing them  those  things  which  they  might  need  and  to  which 
they  were  entitled  under  the  law. 

One  of  the  important  articles  of  trade  between  Spain  and 
the  Indies  was  quicksilver,  which  was  exl'Cnsively  used  in  the 
production  of  silver.  The  trade  in  this  particular  conunodity 
was  monoi^olized  by  the  King,  and  no  other  person  might 
engage  in  it,  under  penalty  of  death  and  forfeiture  of  property. 
It  having  been  found  that  the  mine  of  Ahnaden  did  not  pro- 
duce enough  to  supply  the  dennind  of  New  Spain,  it  was 
deterndned  to  make  up  the  deficiency  from  the  mines  of  Peru. 
For  three  or  four  years,  therefore,  quicksilver  was  carried  from 
Peru  to  New  Spain,  and,  as  a  part  of  this  transaction,  gooils 
of  various  kinds  were  carried  from  New  Spain  to  Peru,  thus 
violating  the  law  prohibithig  trade  between  these  two  coun- 
tries. Although  this  trade  nuiy  have  been  nuitually  advan- 
tageous to  the  two  colonial  kingdoms  inauediately  concerned, 
it  was  nevertheless  regarded  by  the  King  as  detrimental  to 
the  interests  of  Spain,  and  was  consequently  suppressed.    The 
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subsequent  failure  of  tbe  l^eruvhin  inliieB  caused  the  Indies 
for  a  certain  period  to  be  Hup[)lied  entirely  from  ICurope^  prin- 
cipally from  (lerinany  and  the  mine  of  Almadcn.  Whatever 
part  was  sent  from  Spain  pivssed  through  Seville,  and  was  pre- 
])}ir(Ml  for  shipment  under  the  care  of  the  factor  or  manager  of 
the  India  House.  The  manner  of  putting  it  up  has  been 
described  by  Veitia  Linage: 

Every  Tialf  qnint.i1,  or  liiilf  hnndrod,  is  pnt  into  a8hoop*R  nkin  well  bonnd 
with  lieiMiieu  cords,  and  that  into  a  tight  eask,  nailed  down,  and  three 
of  these  caslcs  con  tain  infi^  a  qnintal  or  an  hundred  and  an  half  int.o  a 
c1i08t,  whirh,  liniii;;  n:it1cd  and  bonnd  over  with  lionipon  ro|M>H,  in  wraj>po<l 
Willi  roiii-Ho  ni:i<.H  and  lioiiiid  ovor  a^ain.  ll)»(»ti  4)v<^ry  chcHt  is  fnHtonod  the 
Kin^'H  .inns  fmintod  on  lincm  rIoMi,  and  tli()S0  fduu4ts  are  for  Now  Spain; 
for  thoHo  carry  l»iit  a  (piintal  that  are  for  the  Virndand.  (The  Spanish 
Uulo  of  Tnulo  in  tlio  West  Indies,  p.(>8.) 

To  avoid  the  danger  of  the  skins  rotting  it  was  found  advisa- 
ble not  to  form  the  packages  until  the  ships  were  ready  to  sail. 

A  commissary  was  appointed  to  go  in  the  ships  that  carry  qnicksilver, 
who  gave  bonds  to  the  factor  for  the  delivery  of  them  to  the  King's  officers 
at  the  port  they  were  destined  for,  nnd  to  make  good  the  deficiencies  of 
the  regular  convoy  duty  the  masters  were  obliged  to  pay  for  sucli  goods 
as  tlioy  take  aboard.  Those  commissaries  were  appointed  by  the  presi- 
dent of  the  India  House,  and  being  brought  before  tlie  chamber  of  direc- 
tion gave  socnrity ;  and  for  their  trouble  and  hazard  wore  allowed  12 
dncats  for  every  18  quintals,  accounted  a  ton,  which  was  paid  by  the 
King's  oflficrrs  where  tlioy  delivorod  the  qnicksilvor.     (Ibid.,  p.  (JO.) 

i<'or  one  hundred  and  twenty-two  years  the  organization 
known  as  the  India  House  consisted  of  three  commissioners, 
who,  sw  already  indicated,  filled  the  several  ofllces  of  comp- 
troller, factor,  and  treasurer.  In  1G25  Philip  IV  added  the 
Duke  of  Olivares  to  the  list  of  commissioners,  at  the  same 
time  conferring  upon  him  the  oflice  of  chief  aguazil,  which  was 
made  hereditary  to  the  innncdiate  heirs  of  his  family.  The 
list  of  Jndj^cs  or  commissioners  was  also  incrciisc^l  by  the  crea- 
tion of  the  olHce  of  chief  alcayde,  or  keeper,  which  was  con- 
feiTcd  uiK)n  the  Count  of  Oastrillo  and  made  hereditary  to  his 
heirs  forever.  It  devolved  upon  him,  among  his  other  func- 
tions, to  appoint  the  doorkeepers  of  both  the  chamber  of  jus- 
tice and  the  chamber  of  direction  and  their  assistants,  the 
dcwrkeepers  of  the  office  for  convoy  money,  the  porter  at  the 
gate,  the  keepers  of  the  treasury  chamber,  and  certain  other 
onicers  of  the  custom-house  and  port,  all  of  whom  had  pre- 
\iously  been  appointed  by  the  president  of  the  Council  of  the 
Indies. 
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Tho  attitude  of  Spuiu  toward  trade  and  traders  was  sncli 
as  to  furuish  a  positive  hiudrance  to  commercial  development, 
and  in  the  conrse  of  time  the  Spaniards  had  to  lament  tliaf, 
tlirou^li  their  faihire  to  honor  and  eniMmrage  inerchaiit.s,  nio:st 
of  their  trade  had  fallen  into  the  hands  of  foreigners.  In  view 
of  the  tendency  toward  this  result,  certain  spci'ial  privilo<<;os 
were  extended  to  iSpanish  merchants  trading  with  the  indies. 
Among  these  privileges  may  be  noted  that  of  deferring  pay- 
ments to  creditors  in  case  of  niisfortuue  causing  considerable 
loss.  A  iiy  person  who  had  been  granteil  this  privilege  through 
letters  of  license  was  accustomed  to  pay  6  per  cent  per  annum 
<Hi  the  amounts  of  the  payments  deferred. 

It  was  one  of  the  rules  of  transportation  that  goods  must  be 
landed  at  the  port  to  which  they  were  consigned,  and  if  they 
were  permitted  to  be  sent  to  adjacent  ports,  it  was  required 
that  they  should  be  sent  thither  in  other  vessels  than  those 
which  carried  them  from  Spain.  Goods  brought  from  the 
Indies  consigned  to  the  King  were  always  introduced  into  Spain 
free  of  duty.  Provisions  and  other  commodities  sent  for  the 
use  of  the  soldiers  in  the  garrison  in  FU>rida  also  paid  no  duty. 
After  im[)ort  duties  had  been  removed,  it  was  customary  to 
allow  goo<ls  for  use  in  Spain  to  be  taken  from  the  ships  wherever 
they  might  come  to  anchor.  But  goods  im[>orted  for  reexpor- 
tation Inul  to  be  brought  to  Seville,  that  arrangements  might 
there  be  nnide  for  the  duty  of  exportation.  In  the  later  tinu»s 
the  duties  were  so  exorbitant  that  the  oHici^rs  did  not  pretend 
to  collect  the  full  amount.  It  appeared  from  experience  timt 
by  this  mesins  the  nmxinmm  revenue  would  accrue  to  the  Stale, 
because  of  the  extniordinary  eiforts  that  were  made  to  escape 
payment  altogether  when  the  full  duty  was  demanded. 

Important  among  the  burdens  imposed  U|M>n  thecomnnxli- 
ties  involved  in  the  trade  between  Spain  and  the  Indies  was 
the  haberia,  or  duty  levit^d  on  the  giNnls  carried  in  order  to 
meet  the  expenses  of  the  convoy.  It  was  first  imposed  in 
1543,  and  was  then  at  the  rate  of  2.^  )>er  cent,  and  in  1587  it 
was  raised  to  7  per  cent.  After  the  sea  had  become  somewhat; 
more  safe  by  the  cessation  of  hostilities  between  England  and 
Spain  the  rate  of  convoy  duty  fell  to  6  per  cent,  but  it  appears 
to  have  risen  again  in  the  first  half  of  the  seveiitecnth  cen- 
tury, for  by  a  decree  of  Philip  IV,  dated  1044,  it  was  ordered 
that  this  duty  should  not  exceed  V2  x)er  cent.    All  commodities 
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wliatsocver  carried  to  or  bronglit  from  the  [iidieR,  not  oxcept- 
in^j^  those  beh)ugiiig  to  the  King  himself,  were  required  to  pay 
tins  duty.  No  poods  wore  dclivcMvd  until  the  duty  for  convoy 
hiid  been  psiid,  and  this  Wivs  exacted  although  the  goods  had 
on  another  account  been  forfeited.  Yet  silver  and  connnodi- 
ties  consigned  for  the  holy  phiccs  at  Jerusalem  and  f(U*  the 
redemption  of  captives  were  exempt  from  this  duty.  Tlie 
collecting  and  accounting  for  this  duty  was  at  one  time 
intrusted  to  the  comnussioncrs  of  the  India  House,  but  after 
1572  it  was  placed  in  the  hands  of  a  special  commission  of  five 
persons,  who  sat  in  acliand)er  of  the  India  ]l<mse,  which  hiul 
been  ap|H)inte(l  for  their  use. 

r»esides  I  he  fum;ti<marieH  already  mentioned  there  was  also 
a  proveedor,  or  commissary-general,  whoso  duty  it  was  "to 
order  all  payments  for  provisions  bought,'^  and  to  see  that  no 
more  provisions  and  stores  were  taken  on  board  than  were 
needed  Ibr  use.  This  ollicer  was  subiuHlinate  to  the  president 
and  coinmissir>uers  of  the  India  House,  and  all  agreements 
which  he  might  make  required  their  sipproval  in  order  to  be 
valid.  Ue  was  permitte<l  to  employ  four  agents  or  nnder- 
commissarieSy  and  was  required  to  render  an  account  of  all 
provisions  turned  over  by  him  to  the  officers  of  the  ships  tak- 
ing charge  of  them.  Such  i>rovisions  were  free  from  all  duties. 
The  ]>roveedor  might  appoint  a  deputy  to  act  in  his  absence, 
aiul  also  two  clerks,  when  the  amount  of  the  business  de- 
nmnded  it. 

Among  the  other  ]>ersons  employed  in  connection  with  the 
shipping  to  America  mention  may  be  made  of  the  superin- 
tendent of  the  workmen  engaged  in  the  ahipyaras.  He  was 
expected  to  examine  the  ships  needing  repairs  and  to  oversee 
the  work  of  repairing,  preventing  waste  through  dishonest 
work  or  the  stealing  of  material.  The  master  carpenters  and 
nnislrer  ealkers  were  appointed  by  the  King,  on  (he  recommen- 
dation of  the  ctmimissiouers  of  the  India  House.  They  were 
paid  by  the  daj'  whenever  they  had  work.  There  was  also  a 
storekeeper,  who  had  charge  of  all  provisions  and  materials 
for  fitting  out  ships,  and  who  delivered  them  .is  they  were 
needed  "  from  the  time  the  ships  began  to  be  fitted  till  they 
sailed."  During  part  of  the  colonial  period  there  were  two  of 
these  oflicers,  and  at  other  times  three. 

The  visitors  of  ships  were  important  oflicers  of  the  India 
House.   They  have  been  described  as  next  to  the  commissioners 
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in  dignity.  They  were  required  to  be  "  expert  and  skillful"  in 
fitting  out  ships,  to  inspect  them,  and  to  determine  the  number 
of  men  and  the  amount  of  stores,  arms,  and  ammunition  that 
should  be  put  on  board  of  each.  Before  leaving  for  tlie  Indies 
each  shipwiis  required  to  have  a  license  ft'om  the  president  and 
commissioners  of  the  India  Uouse,and  to  have  been  examined 
either  by  the  president  and  commissioners  themselves  or  by 
the  visitor.  The  sliip  was  examined  before  it  was  loaded,  in 
order  that  it  might  be  seen  if  it  were  seaworthy  in  all  res])ects 
and  well  ballasted.  In  aublition  to  these  precautions  it  was 
provided,  in  1(k)0,  that  no  ship  under  2(K)  tons  burden  should 
be  admitted  l>o  the  convoyed  lleet.  It  was  cusUmmry  U»  haVe 
every  ship  visited  three  times. 

Tho  first  viitit  was  for  the  visitor  to  appoint  how  the  vessel  was  to  be 
fitted;  tho  Boconil,  to  see  whether  all  had  been  performed  that  was  ordered; 
and  the  third,  to  clear  it  for  soiling.    (VeitU  Linage,  p.  98.) 

The  third  visit  was  that  alreaily  referred  to  as  made  by  the 
president  or  one  of  the  commissioners  of  tlie  1  n  dia  I  louse,  lie 
was  accompanied  by  a  visitor,  who  was  to  see  that  the  ships 
were  not  overloiuled,  that  no  freight  was  carried  on  dcitk,  that 
a  sufficient  amount  of  provisions  had  been  taken  on  board,  that 
the  vessels  carried  the  requisite  amount  of  arms  and  no  more, 
and  that  they  had  on  board  no  unlicensed  passengers  or  Avares 
not  properly  entered.  At  the  sailing  of  a  vessel  the  business 
of  the  visitor  with  reference  to  it  was  ended,  for  on  the  return 
of  the  ships  the  visitor  IumI  nothing  to  do  with  tliem.  ( Veitia 
Linage,  p.  91).)  In  addition  tx)  these  ofli(*.ers  there  was  a  large 
number  of  clerks  and  other  subordinates,  who  had  iu  hand 
the  mass  of  details  relating  to  the  trade  between  Spain  and 
Americiv. 

Ooncerning  emigration  to  the  Indies,  it  was  provided  in  1511 
that  any  subject  of  Spain,  on  properly  entiU'ing  his  name,  might 
be  alh>W4Ml  to  go  to  the  Indies.  Ihit  htter,  in  1518,  in  I5l!2,  in 
1530,  and  in  1539,  orders  were  passed  involving  restrictions,  in 
accordance  with  which  the  bar  of  exclusion  was  raised  against 
all  persons  newly  converted  firom  Judaism  or  Mohammedanism 
to  the  Catholic  faith,  against  the  children  of  such  persons,  or 
the  children  sind  grandchildren  of  persons  who  had  worn  the 
St.  Andrew's  cross  of  the  Inquisition,  and  against  the  descend- 
ants of  any  person  who  had  been  burned  or  condemned  for 
heresy.    Any  person  violating  these  provisions  was  liable  to 
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forfoitnro  of  property,  a  Imndrcd  IhaIics,  and  perpetual  banish- 
uicnt  from  the  Indies.  To  prevent  violations  of  tlio  restrictive 
laws  ci>necrning  eniip:ration  it  wjis  provided  by  a  royal  order 
of  ir)22— 

That  for  tho  fitiiiro  tho  JiHlp:o8  or  cninmisAintiorB  of  tlio  Intlia  Ilonso 
k1ioii](1  not  diifVer  miy  person  wliateoevcr,  thongh  of  such  as  were  aHowed 
or  though  lie  had  the  King's  letters  of  license,  to  go  over  to  the  Indies 
nnless  they  brought  oortificntos  from  the  places  where  they  wore  born,  to 
nifiko  appear  wiictlier  tho^'  woro  married  or  single,  describing  their  per- 
sons, setting  down  their  age,  and  declaring  that  they  are  neither  Jews  nor 
M(M>rA,  nor  ehihlron  of  such,  nor  persons  nowly  roronrilnd,  nor  sons  or 
^nindNons  of  any  tliat  havo  boon  ]ntniHlHMl,  i*ondonni<Ml,  or  bnrnod  im  hero- 
ticH  or  for  hnrrliral  crintoH,  such  cortificatos  to  bo  nif*nod  by  the  niagis- 
trat(*M  of  tho  city,  town,  or  placo  wlicro  snch  persons  were  born.  (Veitia 
liinagr,  ]).  108.) 

A  few  years  later,  in  1559,  the  prelates  in  the  Indies  were 
instrncted  "  to  inquire  whether  there  were  any  Jews,  Moors,  or 
liei-clio.s  in  those  parts,  and  to  punish  them  severely."  And  in 
1500  all  the  sous  and  |i:randson8  of  heretics  Avere  excluded 
from  oflices  or  places  of  trust. 

All  magistrates,  captahis,  pilots,  masters,  mates,  or  other 
persons  aiding  in  the  violation  of  these  restrictions  on  emigra- 
tion were  subject  to  a  great  variety  of  penalties — fines,  hashes, 
bsinishment,  imprisonment,  and  transportation  to  Spain — 
wliich  were  increased  to  snch  an  extent  that  in  the  beginnhig 
4»r  Mm*.  seviMik»enth  renliiry  it  \v2i8de4'reed  that  passengers  who 
sbouhl  go  to  the  Indies  without  the  proper  leave  "should  be 
sent  to  the  galleys  for  four  yearR,  or,  if  they  were  persons  of 
cpiality,  to  Oran  for  ten  years."  This  penalty  should  also  be 
iin|K>sed  u]h>u  maHters  of  ships,  and  in  addition  a  fine  of  1,000 
silver  duwita.  In  1007  it  was  provideil  that  any  sea  odiccr 
currying  piissengers  to  the  Indies  without  leave  should  be 
punished  with  death.  lUit  in  the  course  of  time  the  extreme 
rigor  of  the  law  was  abated  in  favor  of  a  pecjuniary  tine.  Yet 
the  severer  measures  continued  to  have  supiwrters,  since  the 
removal  of  restrictions  caused  the  countries  to  be  overrun  with 
peddlers,  who  cut  oflf  more  or  less  of  the  trade  of  the  estab- 
lished merchants. 

The  president  and  commissioners  of  the  India  House,  with- 
out reference  to  the  King,  might  grant  leave  to  go  to  the  Indies 
io  mestizos  who  ha<l  been  brought  to  Spain ;  to  merchants,  even 
such  SIS  were  married,  provided  they  had  permission  from  their 
H.  Mis.  91 8 
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Avives  and  left  1,000  clncats  as  a  guaranty  that  tliey  would  re- 
turn within  three  years;  to  agents  of  merchants  in  the  Indies, 
but  only  for  three  years,  and  to  inhabitants  of  the  Indies  who 
Avere  known  t4)  have  wives  there.  Any  other  i)ersou  re([uired  a 
license  from  the  King. 

When  the  ([uestion  arose  as  to  what  persons  should  be 
regarded  as  merchants,  the  title  was  interpreted  so  as  to 
include  anyone  who  had  shipped  goods  rated  for  the  payment 
of  duties  at  $750  or  more.  Married  women  whose  husbands 
were  living  in  the  Indies  might  go  to  them  and  be  iiccoinpaniod 
by  a  kinsman  within  the  fourth  degree  of  consiinguinity;  bnt 
in  case  the  husband  went  to  Spain  for  his  wile  he  wiis  not  per- 
mitted to  return  without  a  license  from  the  King;  and  the 
XUHvilege  of  going  to  the  Indies  was  strictly  withheld  from  all 
snigle  women. 

Although  the  president  and  commissioners  of  the  India 
House  might  permit  merchants  to  go  to  the  Indies  without 
their  wives  for  a  period  of  three  years,  provided  they  had  the 
consent  of  their  wives  and  left  the  guaranty  of  $1,000,  3'et  no 
other  nuuTicil  man,  not  even  a  governor  or  other  ollicer  of  stale, 
was  allowed  to  go  without  his  wife,  except  under  an  express 
dispensation  from  the  King.  And  without  this  dispensation 
the  wife  of  the  highest  oHicer,  as  well  as  the  wife  of  the  ordi- 
nary man,  was  required  to  bring  the  same  proofs  of  identity 
that  were  re(iuire<l  of  the  men. 

How  rigid  Wiis  the  restriction  im]N>sed  on  emigration  may 
be  seen  from  the  fact  that  although  one  held  a  <;(Hnmissioti 
for  employment  in  the  Indies,  and  even  a  pass  from  the  King, 
he  was  not  permitted  to  sail  without  a  license  IV*om  the  India 
House.  It  was  not,  however,  to  be  expected  tluvt  all  persons 
would  bring  their  certiilcatesof  quaUiication  in  the  exact  form 
rcipiired  by  the  law.  And  when  there  were  deficiencies  in  the 
pai»ers  presented,  such  deficiencies  were  sometimes  su]>pli(Ml 
by  information  gathered  by  the  oflicers  of  the  India  House; 
and  sometimes,  in  order  to  avoid  the  great  inconvenience  that 
might  be  caused  by  delay,  a  pass  or  license  was  issued  on  the 
receipt  of  satisfactory  security  that  certificates  in  due  form 
would  be  subsequently  forwJirded  from  the  ])roper  sources. 

The  rules  governing  the  passengers  on  the  voyage  required 
that  they  should  carry  their  own  provisions,  and  the  masters  of 
ships  were  prohibited  fri)m  undertaking  to  furnish  them  ibo4l. 
The  passengers  were^  moreover,  required  to  swear  that  they 
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\roii1d  not  remain  at  any  port  at  wliicli  tliey  might  stop  on  the 
way  to  their  proper  destination,  and  that  they  wonhl  not  carry 
their  goods  ashore  before  they  liad  been  examined.  If  one 
oarried  a  bcense  to  reside  at  a  8i>ecified  town  in  the  Indies,  he 
was  expected  to  resule  there:  and  if  one  pretended  to  be  going 
to  the  Indies  to  exercise  a  certain  handicraft,  he  was  obliged  to 
follow  it.  (Veitia  Linage,  p.  113.)  And  there  were  also  rules 
prohibiting  persons  from  going  from  one  province  to  another 
without  leave  from  the  King.  Simihir  restrictions  were  imposed 
n])on  persons  going  from  the  Indies  to  Spain.  They  might  not 
leave  without  permission  "from  (he  viceroys,  presidents,  or 
governors  of  the  places  of  their  habitation."  And  the  gov- 
ernors of  seaport.s  were  ])rohibifed  from  granting  leave  Uy  any 
person  not  resi<ling  in  their  jurisdiction,  except  on  the  presen- 
tation of  a  license  from  the  civil  officer  within  whose  jurisdiction 
he  lived. 

Hy  an  ordinance  of  ir»t>0  it  was  proviiled  that  jierscnm  going 
lo  (he  Indies  without  license  should  forfeit  t4>  the  Crown  all 
property  acquired  there,  with  the  ex<*eption  of  one-lifth  part, 
which  should  go  to  the  informer;  and  they  should,  moreover, 
lie  arrested  and  sent  as  prisoners  to  S[)ain  at  their  own  expense. 
Neither  they  nor  their  heirs  might  receive  goods  sent  to  them; 
and.  In  siccordance  with  a  bull  issued  by  Alexander  VI,  they 
were  declared  to  be  excommunicat<Ml. 

If  the  royal  ordinances  which  touch  on  the  ecclesiastical 
allairs  of  America  indicate  the  will  of  the  Spanish  Kings  in 
this  nmtter,  they  were  moved  Avith  a  strong  desire  to  promote 
the  religious  welfare  of  the  Indians.  Presupposing  this  desire, 
the  restrictions  Avhich  were  placed  on  the  emigration  of  friars 
and  priests  apiKjar  as  means  for  preventing  any  but  those  of 
virtuous  and  exemplary  lives  fnmi  going  to  the  Indies.  These 
restrictions  were  carried  out  through  orders  to  the  <*.onnnis- 
sioners  of  the  India  House  not  to  allow  the  friars  of  any  order 
to  go  without  a  license.  Persons  attempting  to  avoid  this 
provision  were  seiz(»d  and  sent  biwJc  to  Spain.  As  esuiy  as 
liioO  an  order  wivs  issued  to  the  commissioners  of  the  India 
House  requiring  them  not  to  permit  foreign  friars  to  go  to  the 
Imlies,  even  if  they  had  leave  from  their  superiors.  This  pro- 
hibition was  contirmed  by  later  ordinances,  ninler  which  it  was 
HMpiired  that  all  applications  by  ecclesiastics  for  losses  should 
be  referred  to  the  Council  of  the  Indies.  In  16G4  the  privilege 
of  entering  upon  missionary  work  in  the  Indies  was  granted 
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to  Jesuits  under  certain  restrictions.  The  members  of  the 
religious  orders  who  went  to  America  under  these  conditions 
went  at  the  King's  expense,  but  they  were  obliged  to  restore 
to  him  the  auiount  of  his  outhiy  in  case  they  retiirnod  U> 
Spain  without  le4)ve.  In  the  Ci)urse  of  time,  by  reason  of  the 
rise  of  ]>rice8,  the  allowance  which  hiul  been  grantiHl  in  the 
beginning  for  these  expenses  Avas  found  to  be  quite  inade- 
quate, and  whatever  further  amount  was  needed  by  the  friars 
was  made  up  by  the  orders  to  which  they  belonged. 

Friars  of  the  order  of  Oarmelites  who  went  shod  were  spe- 
cially in*ohibited  from  goiug  to  the  Indies,  but  this  prohibi- 
tion did  not  stand  against  the  barefooted  friars  of  this  order. 
After  the  beginning  of  the  seventeenth  century  the  }>rohibi- 
tion  was  nuide  to  apply  to  all  orders  which  Lad  not  already 
established  monasteries  iu  America.  By  an  act  of  the  coun- 
cil it  was  provided,  iu  1665,  that  no  friar  Laving  returned 
from  America  to  Spain  wouhl  be  allowed  to  go  bsu^k,  even 
though  he  hml  ii  license,  unless  on  his  arrival  iu  Spain  he  Inul 
reported  to  the  council  the  cause  of  his  return.  The  long  lint 
of  ordinances  limiting  the  movements  and  general  su^tivity  of 
the  members  of  the  religious  orders  indicates  to  what  marvel- 
ous lengths  and  into  what  minute  details  Spain's  restrictive 
system  extended. 

In  keeping  with  the  restrictive  policy  of  the  Spaniards,  all 
foreigners  were  forbidden  U\  tnule  with  the  Indies  without  a 
8i>ecial  license  from  the  King;  and  having  obtained  such  a 
license,  they  were  limited  to  dealing  in  their  own  wares,  and 
might  not,  even  if  naturalized,  become  owners  or  masters  of 
ships.  By  foreigners  were  meant  all  persons  not  born  in  the 
Kingdom  of  Castile,  Leon,  or  Aragon.  Later  the  territory  to 
be  born  in  which  constituted  one  a  native  in  the  meaning  of 
the  law  was  extended  so  as  to  include  Navarre,  Valencia,  and 
Catalonia.  The  chiss  of  persons  known  in  Spain  as  natives 
was  further  extended  by  the  decree  of  1562,  and  made  to 
embrace  such  foreigners  as  had  been  settled  householders  in 
Spain  for  ten  years  and  had  married  a  Spanish  or  an  Indian 
woman.  But  residence,  even  for  more  than  ten  years,  did  not 
confer  this  privilege  on  bachelors.  In  1608  the  line  was  drawn 
somewhat  more  strictly.  Twenty  years  of  residence,  including 
ten  as  a  householder,  were  required;  also  nmrriage  with  a 
native  or  with  a  daugliter  of  a  foreigner  bom  under  Spanish 
dominion. 
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In  order  to  avoid  the  effect  of  these  provisions  foreigners 
Trho  were  **  not  capacitated  to  trade,  contrary  to  the  known 
laws.  Bold  their  coinmodiMcH  to  Buhjorts  aii<l  natives  of 
those  king(k)ni8,  to  be  paid  for  thciii  in  the  Indies,  by  which 
incaiia  the  ^ohl  and  phite  brought  from  those  part^  was  car- 
rle<l  to  otlier  conntricB,  and  that  very  often  before  it  came  into 
Spain."  (Veitia  Linage,  p.  127.)  This  practice  led  to  the 
passage  of  special  ordinances  prohibiting  it.  These  were  con- 
finned  at  different  times,  and  death  aud  forfeiture  ot  goods 
fixed  as  penalties  for  their  violation.  An  attempt  was,  more- 
over, mn^le  to  prevent  foreigners  from  trading  in  the  Indies  by 
ordering  that  persons  residing  there  shouki  not  purchase  com- 
modities of  foreignerB,  on  pain  of  forfeiting  half  their  property 
and  of  being  returned  to  Sp<ain  as  prisoners.  By  a  later  law 
foreigners  were  forbidden  to  reside  in  the  Indies,  and  those 
already  there  were  expelled ;  yet  in  the  course  of  time  the 
hai^shness  of  this  hiw  of  expulsion  was  toned  down  by  lax  exe* 
cution.  In  B|)it<i^  of  the  severe  mcjisure  taken  against  foreign- 
crK  attempting  t'O  tnuhMvith  the  Indies  or  residing  iJiere,  it 
Wiis  <iecreed  that  foreigners  residing  in  Seville  and  at  ad^jacent 
ports,  although  they  might  not  engage  in  the  India  trade, 
should  nevertheless  be  obliged  to  contribate  to  the  fitting  out 
of  armadas  and  fleets  and  to  all  other  expenses  borne  by  the 
Spaniards. 

I'he  intimate  relation  between  the  King  and  his  American 
dominions  necessitated  a  regular  organized  system  of  postal 
communiciition.  As  early  as  1614,  by  a  royal  warrant,  Dr. 
Galiudez  de  Carvajal  was  made  postmaster  of  the  Indies,  and 
by  a  subsequent  order  of  the  Council  of  the  Indies,  issued  in 
1525,  all  persons  were  restrained  from  interfering  with  him  in 
the  dispatch  of  messages  concerning  the  affairs  of  the  Indies. 
The  line^  c»f  this  service  covered  the  distances  between  Seville 
ami  the  other  ports  and  Madrid,  as  well  as  the  distances 
between  Spain  and  America.  The  postmaster  of  the  Indies 
was  an  officer  of  the  India  Uouse.  llis  duties  were  "  to  receive 
all  dispatches  sent  by  the  president,  commissioners,  or  other 
oflicers,  or  by  the  prior  and  consuls,  and  other  persons  trading, 
t-o  the  Indies.'^  He  i>rovided  means  for  aending  nn^ssages  U} 
the  court  and  to  the  various  iwrts  by  keeping  post  horses 
at  e>ertaiu  stutiona.  The  s<»rviee  was  ren<lered  by  jiersons 
appointo<l  by  the  postmaster,  who  were  prohibited  from  mak- 
ing any  charges  above  the  rates  fixed  by  law.    The  customary 
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speed  at  wliicli  messages  were  transmitted  under  this  system 
was  thirty  leagues  a  day.  Rigorous  laws  enjoined  all  persons 
from  intercepting  and  opening  letters  and  i)ackets.  Of  the 
amount  paid  lor  this  Kcrvico  the  ]H)stinaijter  was  aUowcd  one- 
tenth  part. 

The  laws  and  ordinances  (unUnin  ahnndant  deUiils  e^tncern- 
ing  the  organization  and  control  of  the  royal  navy  and  lloets 
of  merchant  ships  engaged  in  furthering  the  India  trade.  The 
admiral  or  captain-general  held  the  chief  command,  and  while 
on  the  sea  was  clothed  with  power  which  was  essentially  abso- 
lute; yet  he  was  under  oath  "that  he  would  not  avoid  death 
in  defense  of  the  faith,  of  his  nnister's  Innior  and  ri^ht,  and 
of  the  public  good  of  the  kingdom."  The  admirals  and  vice- 
admirals,  before  beginning  to  exercise  the  functions  of  their 
offices,  were  obliged  to  present  their  commissions  and  instrnc- 
tions  to  the  officers  of  the  India  House,  and  to  furnish  the 
required  security  that  they  would  faithfully  perform  the  duties 
of  their  oilices,  or  meet  whiitever  tines  might  be  imposed  upon 
them.  The  amount  of  the  security  demanded  varied  accord- 
ing to  the  dignity  of  the  office,  ranging  from  300  ducats,  in  the 
csise  of  the  physician,  to  5,000  ducats  in  the  case  of  the 
admiral. 

After  having  crossed  the  bar  of  San  Lucar,  the  admirars 
vessel  took  the  lead,  the  other  vessels  followed,  tlieship  of  the 
vice-iulmiral  held  her  iiosition  in  the  rear,  an4l  tlie  other  men- 
of-war  kept  to  wuidward  of  the  niercluuit  vessels,  if  any 
ship  strayed  from  the  licet,  a  tine  was  imposed  upon  certain  of 
her  otlicers,  and  they  were  excluded  for  a  series  of  years  from 
making  this  voyage;  but  if  a  ship  Avas  willfully  taken  from  the 
fleet,  the  guilty  officers  suffered  death  and  forfeiture  of  prop- 
erty. After  putting  to  sea  the  sidmiral  or  vice-mlniiral  exam- 
ined all  the  ships.  If  goods  were  found  that  had  not  been 
jn-opcrly  entxMcd,  they  were  conliscatcd;  and  it' j)asscn^crs 
were  found  without  license,  they  were  set  on  shore  at  the 
Canaries,  and  sent  back  to  the  prison  of  the  India  House. 

The  effect  of  the  restrictive  policy  as  carried  out  through 
the  India  House  was  disastrous  to  both  Spain  and  her  Ameri- 
can possessions. 

Tlio  population  of  Spain  doclinod,  licr  nianniacti»ncs  woro  rniiicil,  lior 
merchant  niariuo  ceosod  to  exist  except  in  name,  her  capital  was  dnnin- 
islied,  foreigners  carriml  on  her  coniincrcc  hy  moans  of  contrahaml,  and 
all  the  gohl  and  silver  of  the  New  AVoi'ld  found  its  way  to  other  couutrics 
than  Spain.    (Mitre,  Histona  de  Helgrano,  I,  x>*  23.) 
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Professor  Gairnes  says  that  *<  abont  the  middle  of  the  eight- 
eenth century,"  when,  accordiDg  to  Bol)ertAon,  "  the  cxchisive 
trswlc  to  Ainorira  from  Ro.vilh^  wjir  at  \in  height,"  the  freight 
Ihat  wart  carriod  to  Aiiirri<'u  iit  the  legal  tnillic  of  Siuiin  with 
her  colonies  "  did  not  exceed  27,500  tons."  (Political  Essays, 
1>.  113.) 

To  surround  the  violation  of  commercial  regulations  with  nil 
the  t.crrors  of  the  law,  it  was  provided  that  in  case  foreigners 
should  succeed  in  entering  Spcinish  American  ports  the  inhab- 
itants should  not  trade  with  them,  on  pain  of  death  and  con- 
fisration  of  jiroperty.  Jlnt  these  laws  were  not  cfTective.  The 
number  of  foreigners  in  the  seaport  towns  and  tlie  amount  of 
f(M-eign  tnule  increased,  and  in  cert^iin  quarters,  i>arti<'jdarly 
at  liuenos  Ayres,  the  contraband  trsMle  very  early  cx<jce(l(Ml 
the  legal  triple  with  Spain.  In  fact,  the  city  of  Buenos  Ayi-es 
outran  in  its  growth  other  towns  because  of  the  great  advan- 
tages of  the  contraband  trade  over  the  legiliniate  tnule. 

Not  only  in  commerce,  but  also  in  agriculture,  was  the 
Spanish  i>oliey  restriclive.  As  lat4>  wh  ISO.'J  <n'ders  w<'re.  re- 
cciveil  in  Spanish  America  from  Spain  to  root  ui^  all  the  vines 
in  certain  provinces,  "because  the  Cadiz  merchants  complsiiued 
of  a  diminution  in  the  consumption  of  Spanish  wines."  (Hull, 
Journey,  II,  p.  244.) 

Spain  objected  also  to  the  cultivation  of  tobacco  in  Spanish 
America,  and  the  inhabitants  were  ])revenled  from  raising  (lax, 
hemp,  ov  salfron.  The  cultivation  of  the  olive  was  forbidden, 
lost  it  might  limit  the  market  for  Spanish  oil.  If  in  Iluenos 
Ayres  the  inhabitants  were  allowed  to  cultivate  grapes  and 
olives,  it  was  only  «<  by  special  permission,  and  only  in  suflQ- 
cient  quantity  for  the  table." 

The  Spanish  policy  with  reference  to  the  American  posses- 
sions not  only  imposed  restrictions  on  industry  and  commerce, 
but  also  on  the  umvement  of  ])opnlation.  The  violation  of 
laws  concerning  this  latter  subject  was  punished  with  confis- 
cation of  property,  one-fcmrth  of  which  went  to  the  informer 
and  the  rest  to  the  royal  treasury.  Although  the  policy  re- 
specting migration  reveals  a  vicious  tendency  to  hedge  aVout 
])opu1ar  movement  with  too  many  restrictions,  it  must  be 
sMimitted  that  s<mie  of  the  regulal.ions  indicate  a  humane  spirit 
on  the  part  of  the  makers  of  the  law.  Such  was  the  recpiire- 
ment  that  no  slave  who  was  umrried  should  be  allowed  to  go 
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to  the  Indies  without  liis  wife  and  children.  The  restrictions 
on  emigration  necessitated  a  slow  increase  in  the  population 
of  the  Spanish  colonies,  and  thus  permitted  a  more  complete 
assimilation  of  the  Spaniard  to  the  Indian  type  than  would 
have  been  possible  had  the  emigration  to  the  colonies  been 
unrestrained  and  rapid. 

But  the  people  of  Spanish  America  complained  that  the 
restrictions  which  were  imposed  upon  them  sacrificed  the  well- 
being  of  a  continent  to  the  ignorance  and  selfishness  of  the 
Spanish  court  and  its  privileged  iidherents.  If  a  settler  on 
the  bank  of  the  liio  do  la  IMata  wished  some  article  of  Kuro- 
l)ean  ])roduction,  for  a  long  tinu)  f  he  nmte  by  which  it  C4»nld 
reach  him  in  the  course  of  legitimate  trade  was  from  Seville 
to  Porlo  l>ello,  from  Porto  BeHo  across  the  Isthmus  to  Vananui, 
from  Panama  to  Lima,  and  fr(»m  Lima  across  the  continent  to 
its  destination.  The  effect  of  this,  except  in  a  few  favored 
places  like  lama  and  the  City  of  Mexico,  was  to  i>revcht  the 
use  of  lOuropcan  wares  and  to  compel  the  settlers  to  iiccept 
such  substitutes  as  they  were  able  to  produce  or  obtain  from 
the  Indians.  In  other  words,  the  trsule  restrii^tions  which 
were  imposed  ui)ou  the  colonists,  instead  of  permitting  them 
to  start  with  the  advantages  of  the  achievements  of  European 
civilizati(m,  in  many  cases  drove  them  back  to  the  barbarism 
of  the  aborigines  and  doomed  them  to  go  over  again  the  pain- 
ful way  up  to  civilization  which  their  ancestors  h.id  trod  in 
lilurope.  To  go  from  Spain  f  o  America,  exci^[)t  to  a  few  privi- 
leged places,  was  not  men;ly  to  go  into  exile,  but  even  to 
renounce  civilization.  And  not  only  this;  tor  by  reason  of  the 
restrictions  placed  on  agriculture  and  the  industries,  as  well 
as  on  trade,  one  was  not  given  a  free  hand  with  which  to  work 
his  way  forward.  It  is  true  there  were  no  legal  hindrances 
to  tlie  raising  of  cattle  on  the  vast  and  fertile  plains  of  the 
Argentine.  But  the  natural  ports  of  this  region  were  cIoscmI, 
and  there  Wiis  no  onUet  (4>ward  the  civilized  worhl  for  the 
products  of  these  ranges  except  across  the  continent  to  Peru, 
over  the  Isthmus  to  Porto  Bello,  and  from  Porto  Bello  to 
Spain  once  a  year.  With  a  limited  population  and  no  exit, 
and  with  practically  unlimited  herds,  the  value  of  these  herds 
disapi>eared.  In  the  early  years  of  the  eighteenth  century, 
even  after  the  port  of  Buenos  Ayres  had  been  opened  to  the 
extent  of  admitting  two  small  vessels  annually,  an  ox  was 
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worth  $1,  A  Blioop  from  3  to  4  cents,  and  a  maro  10  cents. 
The  pricoH  1i:ul  risen  to  this  amount  from  a  still  lower  point 
under  the  inllnenr^)  of  the  demand  made  by  these  vessels  for 
liidcs,  siren jjlhene^l  by  tlie  hir^er  demnnd  of  tlie  contraband 
trjub*  of  the  ICn^Ush  and  Portnguese.  It  w:is  clear  enough  to 
the  iHM)p]e  of  tlie  Argentine  that  to  them  a  closed  port  meant 
poverty  and  a  free  port  prosperity.  Their  opposition  to  the 
Spanish  policy,  and,  in  fact,  t^  the  Spanish  nile,  which  ap- 
peared in  the  beginning  of  this  century  was  no  sentimental 
opi)ositiony  but  rested  on  the  hard  basis  of  economical  con- 
siderations. As  ec/onomical  r.onsiderations  were  conspicuous 
in  the  motives  of  the  J)utch  in  revolting  against  the  authority 
of  »Spiiiu,and  furnished  nlsoan  im|N)rtant  ground  of  thesu'.tion 
which  the  thirteen  English  colonies  took  against  the  mother 
country,  so  the  industrial  and  conunercial  restraints  with 
which  Spain  hampered  the  economical  development  of  South 
America  constituted  a  standing  grievance  and  had  grciit 
weight  in  ultimately  determining  the  peo]>le  to  make  them- 
selves free.  The  intensity  of  the  evils  of  restriction  wsvs 
decreased  in  the  course  of  time,  but  for  this  no  thanks  were 
due  to  the  authorities  of  Spain.  The  Spanish  policy  failed 
because  it  involved  an  irratioiuil  scheme.  It  failed  becji!ise 
it  undertook  permanently  to  contravene  the  normal  operation 
of  economic  forces.  It  broke  of  its  own  weight.,  and  it  left  the 
]HM)p1e  U)  whom  it  had  '.ii>plie<l  with  a  weakened  sense  of  their 
obligations  to  uphold  the  law. 

The  inhabitsmts  of  Spanish  America,  with  uuimportsint  ex- 
ceptions, revolted  against  the  protective  system  which  had 
been  imposed  upon  them.  Prominent  among  the  exceptions 
were  tlie  little  towns  of  Panama  and  Porto  l>ello.  As  long  ws 
all  tnule  t^n  the  greater  ])art  of  South  America  hail  to  |>svss  the 
JsMnnus,  thexe  ports,  svs  ])oints  for  the  collection  and  distribu- 
tion of  the  wnres  involved,  mainUiined  a  degree  of  relative 
importance.  They  were  naturally  interested  in  the  continu- 
ance of  the  royal  policy.  But  the  great  bulk  of  the  people 
desired  freedom.  They  saw  that  governmental  restrictions  on 
trade  were  likely  to  be  made  in  the  interests  of  a  few  i)ersons, 
or  of  cert^iin  limited  sections.  Pueuos  Ayres,  standing  on  the 
Atlantic  shore  ftu^ing  Europe,  objectcil  to  being  made  by  law 
the  extreme  frontier,  and  the  iusiguilicant  concession  of  1018, 
which  permitted  two  ships  of  100  tons  each  to  enter  the  port 
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anunally,  failed  to  satisfy  their  commercinl  ambition.  The 
inhabitants  of  this  and  other  isolated  provinces  recognized 
that  the  commercial  regulations  violated  tiieir  interests,  and 
they  were  driven  to  decide  between  nphohling  a  law  whi<*.h 
sacriliccd  their  well-being  and  giving  (Maintenance  to  a  viohi- 
tion  of  this  law  through  whit^h  wonhl  come  jn-osperity  and 
progress.  The  result  here  was  what  might  have  been  exi)ccted. 
The  vast  extent  of  the  border  of  Spain's  possessions  made  it 
impossible  for  her  to  guard  it  efficiently.  Smuggling  couhl, 
therefore,  be  earned  on  with  impunity,  and  the  high  prices 
which  had  been  given  to  Euroi)ean  wares  in  America  by  the 
system  of  restriction  constituted  a  suHicicnt  inthu'cment  to 
lead  the  merchants  of  otlier  imtions  to  engage  in  contraband 
trade. 

The  discovery  of  the  passage  around  Cape  Horn  opened 
new  currents  for  the  trade  with  Spanish  America.  With  tliis, 
the  Pacific  ceased  to  be  an  inhvnd  sea  of  the  Spanish  domin- 
i<»iis,  reached  only  by  criKssiiig  Spanish  territory.  It  was 
entered  by  all  nations,  and  the  doctrine  of  the  freedom  of  the 
sea,  which  was  hitcr  IbrninlattMl  by  lingo  iirotins,  was  intr(»- 
duced  in  practice.  Here  was  the  beginning  of  the  end  of 
Spanish  monopoly.  Both  the  eastern  and  western  coasts  of 
South  America  were  infested  with  Knglish,  French,  Portu- 
guese, and  Dutch  traders,  who  carried  their  contraband  wares 
to  nearly  every  Spanish- American  i)ort5  but  nowhere  were 
the  etlects  of  this  smuggling  more  marke<l  than  in  the  devel- 
opment of  Buenos  A3'res.  Here  the  commercial  nations,  by 
trading  either  directly  or  through  the  Portuguese  settlements 
in  the  neighboring  territory  of  Brazil,  particularly  through 
Ooloni.a,  gathered,  as  General  Mitre  has  said,  <Hhe  best  fruits, 
which  Spain  in  her  blindness  denied  to  herself."  <<  The  contra- 
band trade  constituted  the  true  conmierce,  and  its  operations 
were  carried  on  with  the  regularity  of  alawtnl  act.  for  the  pro- 
tection of  the  common  interest.  The  merchants  of  the  i)ort 
had  agents  for  this  purpose  in  liio  Janeiro  sind  Lisbon,  and  even 
in  Seville;"  and  the  traffic  was  conducted  in  com])lete  security, 
undisturbed  by  the  authorities,  who  were  unable  to  suppress 
it,  and  "had  to  tolerate  it  or  consent  to  it,  as  a  fact  or  as  a 
necessity."  (^litre,  Ilistoria  de  lielgrano,  I,  }}.  43.)  Nowhere 
else  in  the  history  of  the  world  has  contraband  trade  been  so 
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regularly  and  thoronglily  organized  as  here.    Under  it,  to  nse 
tlie  words  of  Merivale — 

Bnonofl  Ayros  rose  from  an  iniiigniAcant  Rtation  to  a  considoraMo  city, 
incroly  from  l>oitig  tho  contor  of  tho  contraband  trafllc  botirecn  Enroi>e 
mid  Pern.  Tlie  Spaniards  gnarded  tUoir  coasts  with  an  exponsivo  mari- 
time forco,  while  they  re9orf4)d  in  tho  int4)rior  to  the  stratigo  ninaAuro  of 
nmking  Hninggling  an  olVenso  C4>giii%ablo  by  the  IminiHition.  ](nt  aU 
snch  efforts  were  fruitless  to  check  tho  force  and  violence  of  the  ordinary 
tra<1c.  The  flotas  and  galleons  sank  to  insignificance;  and  thoir  owners 
were  glad  to  make  those  licensed  squadrons  sorvo  for  introducing  the 
contraband  commodities  of  other  nations.  (Colonization  and  Colonies, 
pp.  15,  IG.) 
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By  Dr.  Waltkk  H.  Scaifb. 


The  French  Revolution  intro<lnced  the  modern  jury  system 
u])on  the  continent  of  Europe;  Kai)oleon  made  it  a  part  of  his 
code;  it  entered  into  the  creed  of  the  political  agitators  of 
1848,  and  has  since  been  adopted  by  almost  every  country  of 
the  Oontinent.  Be  it  understood,  however,  that  it  is  employed 
only  in  criminal  nmtters,  for  the  gres\t  mfyority  of  couUnental 
jurists  are  practically  a  unit  in  considering  this  institution  ill 
adapted  to  the  settlement  of  civil  disputes  growing  out  of  the 
complicated  relations  of  modern  life. 

One  of  the  French  jurists  has  well  said:  "Of  all  the  posi- 
tions of  trust  which  the  law  can  confer  on  a  citizen,  there  is 
not  one  which  requires  more  of  discernment,  of  independence, 
and  of  morality"  than  that  of  juryman,  and  a  study  of  the 
l>olitical  movements  and  reforms  on  the  continent  of  Euroi)e 
for  the  past  century  will  show  the  profound  interest  which  the 
jury  hsis  excit^l  there,  while  the  number  of  laws  that  have 
been  enacted  with  a  view  to  bringing  good  men  into  the  jury 
box  and  regulating  their  action  according  to  the  best  principles 
testifies  to  the  fact  that  the  author  above  quoted  but  voices  a 
general  conviction.  If  we  only  pause  to  consider  that  to  the 
judgment  of  the  twelve  men  in  the  J!ny  are  intrust^^l  fortune, 
repnUition,  liberty,  nay,  even  life  itself,  can  the  dignity  of  their 
oflice  be  too  strongly  emphasized  t  Oan  too  much  stress  be 
laid  \\\)on  the  necessity  of  providing  legal  methods  which  will 
prevent  men  unworthy  of  such  dignity  from  being  chosen  to 
that  high  oificet  Oan  we,  as  members  of  a  self-ruling  people, 
regard  it  as  a  burden  to  be  called  upon  to  fuKIII  our  jiart  in 
the  exe(*Jition  of  such  lawst 

In  contrast  with  the  old  i<lea  that  it  is  the  monarch  who  judges 
an  offender  against  the  laws,  the  jury  is  the  embodiment  of  the 
theory  that  any  person  charged  with  a  crime  against  society 
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shall  be  judgeil  by  his  equals,  chosen  with  his  consent  from 
the  community  wliere  the  crime  has  been  connnitted.  Tlie  con- 
ception of  trial  by  jury  inchules  not  only  tlie  sictual  hearing  in 
tlie  court  room  and  the  making  of  the  verdict  in  UiejurynKuii, 
but  also  the  prelimniary  stages  ol'  the  investigation  before  the 
matter  is  brouglit  to  the  notice  of  the  jury  whose  voice  is  to 
decide  the  fate  of  the  accused.  Tlie  method  of  conducting 
these  preliminaries,  the  manner  of  selecting  the  jurymen,  the 
form  of  examining  the  witnesses,  and  the  part  played  by  the 
accused;  the  duties  of  the  presiding  judge,  the  kind  of  ques- 
tions submitted  to  the  jury,  and  the  way  of  answering  them; 
iinally,  the  latitude  of  the  jury's  powers,  all  have  l)een  sub- 
jected on  the  continent  of  Europe  to  numerous  moditica- 
tions  of  theory  and  tact,  a  study  of  which  not  only  oilers 
interesting  historical  material,  but  may  also  be  of  use  in 
seeking  to  improve  our  own  methods  of  administering  justice. 
On  the  20th  of  JNIarch,  1790,  Duport  introduced  into  tlie 
National  Assembly  of  France  a  project  for  the  reorganization 
of  the  judiciary,  in  wliu-h  it  was  pro]>oscd  to  ele<it  tin*/  judges 
by  the  |>eo|>le  and  (o  employ  juries  as  judges  (»f  fact  in  liolh 
civil  and  criminal  matters,  lie  nnide  a  long  speech,  largely 
devoted  to  the  praise  of  the  jury  system,  which  was  received 
by  the  Assembly  with  hearty  ai)plause.  Toward  the  close  of 
it  he  said: 

I  have)  tlionglit  that  ovoryoiio,  aot^iiig  in  the  jiulicial  organization  lii.s 
lifo,  liiH  liivppiiiotM,  and  his  liberty,  would  desiro  to  Jntvo  tlnit  (»r^uiii/:iti(»n 
OH  perfect  OH  )»oasible.  Yon  will  liuvo  a  juBtico  jironipt,  ready,  and,  above 
ttll,  impartial.  Vonrjinlgei)  will  be  boncn-ed,  beeanse  (bey  will  be  Uttelnl; 
bocanse  tbey  will  bo  few;  beeause  tliey  will  no  longer  be  debased  by  an 
absurd  bierarcby.  You  will  bave  Justice  and  laws  explicit  and  witbiii  tbe 
auderstandiug  of  everyone.  Finally,  the  organization  of  tbe  judicial 
power  will  be  such  tbat  you  will  bave  nothing  to  fear  ftroin  it  for  tbe 
public  liberty,  and  such  as  will  restore  to  France  honesty,  freedom,  and 
good  morals. 

Other  projects  were  offered,  and  the  discussion  was  con- 
tinued at  intervals  for  a  month,  when  the  Assembly  decreed 
that  the  jury  should  be  estiiblished,  but  for  criminal  matters 
only.  The  decree  was  carried  by  a  large  majority,  while  the 
spectators  h)ndly  demonstrated  their  iipproval.  However,  it 
was  not  until  September  of  the  following  year  tluit  the  law  as 
a  whole  was  passed,  and  the  new  organization  did  not  go  into 
effect  until  the  1st  of  January,  1702. 
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As  this  law  is  the  beginning  and  practically  the  foundation 
of  all  the  legislation  on  the  Continent  in  reference  to  the  jnry 
sysfoni,  it  will  hv.  worth  onr  whih*.  t4i  cxsiniino  it  Roinowhat  in 
detail.  l)ni)ort  hod  said  in  his  famous  speech  that  ''every 
man  can  be  utilized  for  unearthing  a  fact; ''  and  as  only  ques- 
tions of  fact  were  to  be  given  to  the  jury,  leaving  all  matters  of 
law  in  the  power  of  the  judges,  everyone  enjoying  full  rights 
of  citizenship  was  made  eligible  to  act  as  juryman,  and  it  was 
further  provided  that  only  crimes  and  the  graver  misdemeanors 
should  be  submitted  to  this  form  of  trinl.  An  officer  to  be 
known  a«  "clir(M*ior  of  tiie  jury  "  w;is  to  make  the  preliminary 
examination  and  pre])are  the  case  for  presentsition  to  a  jury  of 
eight  members,  called  the  jnry  of  ;M5<*Jisation,  which  corro- 
siM>nde<l  to  our  grand  jury.  These  decided  by  nnijority  vote 
whether  or  not  the  accused  wius  to  be  eonunitted  for  trial. 

With  the  exception  of  the  clergy  and  sei)tuagenarians  every 
nnm  in  the  enjoyment  of  <*ivic  righls  was  rc(|uired  to  enroll 
himself  in  the  district  register,  from  which  the  preliminary  lists 
for  the  juries  were  made  up  every  three  months  by  the  desig- 
nated ollichils.  Service  on  the  jury  wjis  obligatory,  though 
no  one  could  be  compelled  to  serve  more  than  during  one  ses- 
sion per  year,  or  to  have  his  name  on  the  preliminary  list  for 
two  years  in  succession. 

When  the  acc>used  wjvh  arrested  in  sv^cordnnce  with  the  de- 
cision of  the  jury  of  su*.cusat'ion,  the  law  reqnired  that  within 
twenty-four  hours  of  his  arrival  at  prison  he  should  be  exam- 
ined by  the  president  of  the  court  which  was  to  try  him,  and 
this  in  the  presence  of  the  public  prosecutor  and  of  the  recorder. 
Only  after  this  hearing  could  the  accused  have  the  assistance 
of  counsel.  Unless  there  was  special  cause  to  the  contrary,  it 
was  the  duty  of  the  court  to  proceed  to  trial  at  the  first  fol- 
lowing session. 

Then  came  the  fornuition  of  the  jury.  From  the  two  hun- 
dred names  on  the  preliminary  list  of  the  department  the  pub- 
lic prosecutor  ha<l  the  right  to  challenge  twenty.  The  others 
were  placecl  in  an  urn,  from  which  the  president  of  the  court 
drew  the  names  of  the  trial  or  i>etit  jiirors.  The  accuse<l  had 
the  right  to  challenge  twenty  of  the  names  drawn  without 
assigning  cause,  and  others  for  cause,  of  the  validity  of  which^ 
however,  Ihe  conrt  was  t4>  be  judge. 

The  day  of  trial  arrived,  the  president  and  three  assistant 
judges  take  their  places  on  the  bench,  the  accused  is  brought 
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into  court  mishacklecly  the  twelve  jurors  arc  called  into  the  box, 
and,  in  the  presence  of  the  public,  the  King's  attorney,  and 
the  parties  to  the  trial,  the  foUowing  oath  is  aduiinistered  to 
each  juror  separately; 

You  BwoAF  Aiul  proiiiiso  to  oxainine  with  tho  most  BcrnpiiloiiH  ntt43ntiou 
the  cliiirgos  brought  agaiiidt  N.  N.,  imt  to  coiuiniiuicate  with  iinyouo  until 
after  your  declaration,  not  to  liatou  to  hatred  or  malioo,  to  fear  or  ulleo- 
tion ;  to  decide  according  to  the  charges  and  the  means  of  defense,  foUow- 
ing your  conscience  and  your  inmost  conviction  with  the  hujmrtiality  and 
fimniess  wliich  boseoui  a  free  man. 

The  witnesses  were  reqnired  to  take  an  oath  ^^to  8]>eak  with- 
out hatred  and  withont  fear,  to  say  the  trnlh,  the  whole  truth, 
nothing  but  the  truth."  Furthermore,  the  counsel  for  di^fense 
was  put  on  oath,  aind  in  this,  it  seenis  to  us,  we  might  well 
take  a  lesson  from  the  old  French  law.  There,  before  the  as- 
sembled public,  he  solemnly  swore  <^  to  employ  only  the  truth 
in  the  defense  of  the  accused."  If  we  could  have  such  a  law, 
with  the  added  sanction  that  on  proof  of  violation  of  his  oath 
a  lawyer  could  be  fined  for  the  first  offense,  suspended  for  a 
certain  tin)e  from  itnu^tice  for  tliesc(u>iidol1ensi^,  and  (HsbarriMl 
for  the  third  violation,  we  firmly  believe  that  there  would  be 
fewer  ac(iuittals  of  criminals  brought  about  by  lying  pathos 
based  upon  imaginary  innocence  when  the  speaker  knows  the 
contrary  to  be  true. 

But  to  return  to  trial  under  the  first  French  law.  The  c<mrt 
being  constituted,  the  ]>residcnt  (xnnmeiiccH  tho  trial  with  (ho 
examination  of  the  accused,  which  is  foUowed  by  that  of  the 
witnesses;  sill  tlio  4]uestioiis  being  iK>sed  by  the  president  in 
person,  even  those  demanded  by  the  i)ub1ic  prosecutor  and  the 
counsel  for  defense.  After  the  arguments  of  the  attorneys  and 
the  r6sum6  of  the  president,  the  formal  questions  to  be  an- 
swered by  the  verdict  are  given  to  the  jury,  and  they  retire  to 
their  room  for  dclibeniMon.  The  two  ])rinci|)al  <|uestions  are, 
if  the  fact  charged  is  certain,  and  if  the  itccused  is  convicted 
of  having  committed  it.  The  vote  is  taken  on  each  question 
sepsirately,  the  juror  placing  his  hand  on  his  heart  and  declar- 
ing his  answer  <<on  his  honor  and  conscience."  lie  then  con- 
firms his  vote  by  depositing  a  white  or  black  ball  in  a  box  of 
corresponding  color.  One  of  the  judges  and  the  King's  com- 
missioner are  present.  The  result  is  declared  afterwards  in 
open  court.  The  law  did  not  re4]nire  the  unainmous  vote  of  tho 
twelve  jurors,  but  on  the  other  hand  made  no  provision  for  a 
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now  trial  in  caso  of  diRaffrccnient.  Bnt  If  Hio  wcuRcd  Imd 
tlin»o  voU»..s  in  his  favor  he  was  iKsriiiiitcd  to  leave  tlic  court 
n>oni  a  free  man. 

The  Frencih  Uevolntiou  wan  inaugurated  in  the  name  of  lib- 
erty; but  the  era  of  the  worst  of  all  tyrannies  wjvs  at  hand- 
that  of  the  mob  led  by  demagogues;  and  the  safeguards  of  jus- 
tice, recently  copied  from  the  freedom-loving  Anglo-Saxons, 
and  hailed  Jis  the  palladium  of  civil  liberty,  were  to  be  distorted 
into  almost  unrecognizable  forms,  and  become  the  instruments 
of  the  most  frightful  legal  butchery  on  reconl.  The  Paris  mob 
was  thirsting  for  bloo^l,  and  one  of  their  nninber  came  (41  Uie 
bar  of  the  National  Assembly  on  the  lOth  of  August,  1702,  and 
comphiiiuMl  of  the  slowniws  of  the  Jury  trials,  remarking  with 
fiendish  sarcsism,  <<  It  appears  that  an  indictment  is  a  patent  of 
immortality."  On  the  following  day  was  decreed  the  formation 
of  the  first  of  those  8iK3cial  courts  whose  sanguinary  activity 
is  the  <i^*esit<est  blot  on  the  history  of  recent  civilization. 

The  jury  was  indeed  retained,  but  with  ever  decreasing  inde- 
pendence. At  first  elected  by  the  difierent  sections  of  Paris 
and  the  nearest  departments  of  France,  the  jurymen  were  later 
named  by  the  couventiou,  practically  by  Bobespien-e,  whose 
tools  they  were.  It  is  related  that  at  the  opening  session  of 
the  first  extraordinary  court,  each  juryman,  before  entering 
the  box,  st^^pped  upon  a  platform  and  said:  "P(x>pl(»,  I  am 
siu'.h  a  one;  have  you  anything  with  which  to  reproiich  mef 
.hidge  me,  before  1  have  the  right  to  judge  others."  Later 
they  ncglecte^l  almost  all  formalities,  and  inquired  scarcely 
more  than  the  name,  age,  and  calling  of  the  accused.  One 
day,  in  a  sitting  of  only  one  hour  and  a  half,  they  passed  judg- 
ment on  sixty  of  their  fellow-citizens;  and  on  another  occa- 
sion one  of  the  jurymen  remarkeil  that  "priests  and  nobles 
were  gnine  for  the  gnillotine."  In  the  early  stages  of  this 
ilecadence  twelv4\iurymcn  were  still  required  for  a  trial,  though 
the  votes  of  a  simple  majority  were  sufileient  to  convict;  but 
the  number  of  jurors  was  gradually  reduced  to  seven,  of  whom 
a  majority,  that  is  to  say,  four  of  Uobespierre's  "solid  jurj^- 
men,''  could  send  the  accused  to  death.  Beginning  with  most 
of  the  formalities  of  I  he  l^nglish  jury  trial,  tlH»se  were  gnulually 
abolished  by  sncceeding  laws,  until  there  was  practically  noth- 
ing left  of  that  institution  bnt  the  name.  Perha|>s  the  worst 
innovation  was  that  one  proposed  by  Wobespierre,  which 
required  tlie  president  of  the  court  to  demand  of  the  jury^  id 
II.  Mis.  91 9 
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case  a  trial  continued  more  tbau  three  days,  ''If  tUeir  con- 
science was  sufficiently  iuforined/'  aud  in  case  of  an  affirmative 
answer,  all  further  proceedings  were  st4>pped  and  the  verdict 
rendered,  by  which  means  all  possibilityof  defense  was  cut  olV. 
Bad  as  was  this  law,  it  gave  place  shortly  after  to  one  still 
more  4lainnal>le,  which  permitted  the  jury,  of  its  own  motion, 
to  make  the  same  declaration  at  any  stage  of  the  trnil,  even  at 
the  beginning.  Such  was  the  true  basis  of  the  disgnvcefnl 
rapidity  of  the  later  trials,  which  enabled  infanuais  Juries  todis 
pose  of  l,(i{^Gnvsesiu  the  short  interval  fnnnJune  10  U)  July  27, 
171)1,  condenuiing  1,I0(>  )>eraons  to  death,  of  whom  70  received 
then*  S4^ntence  in  a  single  day.  Amidst  the  luM-nns  o{'  (Ins 
orgie  of  blood  the  cases  of  Danton  and  Robespierre  atl'ord  a 
good  illustration  of  poetic  J ustitre.  The  former  was  princi]>ally 
responsible  for  the  law  of  March  10, 1793,  which  instituted  the 
court  that  afterwards  condemned  him  to  death ;  and  before  the 
ax  fell  ui)on  his  neck  he  begged  the  ])ardon  of  (lod  and  nnin 
for  the  part  he  had  taken  in  it.  IC-obespierre  opp(»sed  at  4>ne 
time  the  eniployiuent  of  the  Jury,  but  having  been  successful 
in  sciiting  permanently  his  ^^S4)lid  Jurymen,"  he  (hen  called  (he 
institution  ^Hlie  c<mscience  of  the  Hep(U>lic."  But  the  real 
conscience  of  the  llepublic  linally  condemned  him  to  death 
through  the  court  of  which  he  had  so  long  been  the  master, 
without^  however,  taking  the  trouble  to  call  any  jurymen  into 
the  box. 

These  ini(piit<ms  tribunals  wiu'C  fortunately  of  short  dura- 
tion. iMeantiine  the  ordinary  courts,  erected  by  the  law  of 
1791,  continued  their  activity  with  much  less  noise  a(ul  more 
mercy,  while  a  number  of  supplementary  laws  were  enacte<l 
to  facilitate  the  action  of  the  new  institution.  Then  Mapoleou 
gnulually  rose  Ui  the  zi'.nith  4»f  his  power  luul  prepared  (o 
im)U)se  his  celebrat/cd  code  on  the  French  nation,  lie  was  no 
frieinl  <»f  (he  Jury  sys(em.  However,  the  institution  having 
alrciuly  taken  root  in  I'rance,  he  was  Um  shrewd  to  abolish  it, 
but  he  showed  that  he  '^  was  only  willing  to  let  remain  a  worth- 
less image  of  the  jury  .^^  The  consequence  was  that  the  code  of 
1808 '  retaincMl  the  Jury,  though  shorn  of  its  most  attrac^tive 
features.  It  placed  the  choice  of  Jurors  almost  entirely  in  the 
hands  of  the  prefects,  made  employees  of  the  (lovernment 


'  This  law  was  passed  in  1808^  but  did  not  go  into  etl'cct  until  1810,  and 
houco  ol'ton  bears  the  lattui*  da  to. 
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eligible  to  sit  practically  all  the  time  as  jnrors,  and  ]>nt  a  pre- 
mium on  their  bringing  in  verdicts  according  to  the  wish  of 
the  authorities,  in  that  the  nnnlst-er  of  justic'c  was  rocinircd  to 
make  an  annual  report  "on  the  manner  in  which  the  citizens 
inscril)ed  on  the  lists  have  exeiciscil  their  functions."  At  the 
same  time  the  grand  jury  was  abolished  and  a  secret  prelimi- 
nary examination  authorized,  which  was  a  close  approach  to 
the  former  inquisitorial  process,  which,  remarks  Oudot,  **  was 
invented  toward  the  end  of  the  twelfth  century,  not  for  the 
rendering  of  justice,  but  for  the  extirpation  of  heresy."  And 
this  instrument  of  the  inqnisit  ion  it  is  which,  re^ssiabb'shed 
by  Napoleon,  Inis  been  to  a  greater  or  less  degree  the  model 
Un-  all  the  great  countries  of  contincntaU  ICurope  where,  cim- 
scHpicnlly,  the  grand  jury  is  to-day  unknown.  Under  this 
regime  was  renewed  also  the  practice  known  as  the  "  torture 
du  secret,"  which  enabled  the  accuser  to  retain  his  prisoner  in 
secret  coullnement  for  an  indefinite  period  without  any  com- 
munication with  the  world  or  any  means  of  bringing  his  case 
to  trial  before  an  open  court.  Thus  we  see  that  of  the  insti- 
tution which  had  been  hailed  as  << sublime"  on  its  introduc- 
tion into  the  country  there  remained  scarcely  more  than  the 
shadow. 

The  Nai>oleonic  law  regarding  trial  by  jury  wjvs  altered  in 
details  from  time  to  time  during  the  suc<*.eeding  years^  and  in 
:1S:('J  the  whole  law  regulating  the  administration  of  justice 
wsis  <*odilie<l  anew.  Jurors  were  U^  be  at  least  *M)  years  of 
ago,  ami  In  (nder  ti>  convi<*,|.  the  accused  the  verdict  must  be 
established  "by  a  majority  of  more  than  seven  voices."  I^et 
us  note  also  that  the  president  of  the  court  wa«  permitted  to 
be  in  the  jury  room  during  the  deliberation,  a  provision  which 
has  been  recAMitly  introiluced  into  the  code  of  (ieneva  with 
good  results.  According  to  article  .*»r)(),  "The  de<*1aration  of 
the  jury  shall  never  be  subject  to  any  appeal." 

By  the  right  of  conquest  Belgium  passed  in  1794  from 
Austrian  into  French  power,  and  received  with  other  French 
laws  that  of  trial  by  jury.  But  in  1814  she  was  tiiken  from 
France  by  the  powers  ami  annexed  to  Holland,  which  did  not 
then  possess  the  jnry  system,  ncn*  hs\s  she  since  seen  lit  to 
aclopt  it.  But  the  Belgians  liketl  their  twenty  ye^rs*  exi>eri- 
euce  of  it,  and  when  they  gained  their  frecd(»m  by  the  revolu- 
tion of  18i30  they  lu-ovidcd  by  their  constitution  of  the  follow- 
ing year  that  trial  by  jury  should  be  adopted  in  all  criminal 
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matters,  in  all  political  offenses,  aud  in  those  of  the  press. 
According  to  a  law  of  the  same  year  the  jurors  were  to  be 
elected;  but  this  was  changed  in  1838  to  a  system  of  forming 
a  list  in  each  district  by  tlie  deputation  to  the  provincial  coun- 
cil, and  these  local  lists  were  united  aiul  reduced  (4)  one-half 
by  selection,  cxercise<l  by  the  i>re.sident  of  the  C4)urt  of  assize, 
with  the  aid  of  two  other  judges,  a  system  which,  in  its  nniin 
features,  is  still  preserved  by  the  law  of  1892. 

The  year  1848  is  memorable  for  its  political  uprisings,  when 
the  fever  of  intense  desire  for  civil  liberty  sprea<l  like  an  epi- 
demic over  Kurope.  The  disease  attacked  the  bod}'  politic  in 
all  its  members,  and  in  none  mont  seven^ly  than  in  Mie  airni  oi' 
justice.  Here  the  universal  remedy  aclvocated  for  local  appli 
cation  was  the  jury  system.  Before  the  year  closed  laws  estab- 
lishing the  new  jury  courts  had  already  been  formulated  and 
adopted  by  six  German  States,  including  Wurtemberg,  Saxony, 
and  Bavaria.  The  following  year  four  more  of  the  German 
States,  of  which  Prussia  was  one,  fell  into  Hue;  and  the  mid- 
dle of  the  century  saw  even  conservative  Austria  adopt  the 
jury  system.  Hhe  t(N>k,  however,  an  early  opimrtunity  of  abol 
ishing  it,  though  she  afterwards  reestablished  it,  aud  has  since 
retained  it  in  good  faith.  The  year  1850  found  also  Victor  Em- 
manueFs  Kingdom  of  Sardinia  making  use  of  the  jury;  and 
the  law  of  April  2,1865,  which  provided  a  uniform  judiciary 
and  ]>rocedurefor  the  whole  kingdom  of  united  Italy,  assured 
the  benetitsof  the  same  system  to  the  enlire  peninsula,  except 
the  portion  then  still  renuiining  under  the  sway  of  the  INipe. 
Even  in  itussia,  the  land  of  absolute  monarchy,  the  jury  system 
found  entrance  in  1804;  and  not  least  among  the  good  deeds 
of  the  late  lamented  Ozar  was  the  institution  of  a  commission 
on  the  7th  of  April,  181M,  for  the  complete  revision  of  the  judi- 
ciary system.  In  conferring  the  presidency  of  the  (Hnnmission 
on  his  minister  of  justice,  Mouravielf,  the  (/zar  renmrked  that 
he  wisheil  all  his  subjects  to  have  justice.  The  i)owers  con- 
ferred on  the  commission  were  most  extensive;  and  it  is  to  be 
hoped  that  the  new  Ozar  will  continue  the  work  thus  inaugu- 
rated by  his  predecessor.  In  his  opening  address  to  the  com- 
mission, on  the  30th  of  April,  Mouravieff  said,  among  other 
matters,  that  the  <atti^ntion  and  labors  of  the  commission  should 
be  directed  to  "the  examination  of  the  working  of  the  jury  in 
all  its  asi)ects,  and  to  the  measures  to  which,  this  examina- 
tion should  give  rise,  with  the  aim  of  regulating  and  improving 
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the  ])artidpatioii  of  tlie  Rocial  clement  in  tlic  sMiministrntion  of 
justice."  Tlie  most  recent  great  member  to  be  abided  to  the 
SiRtorhoo<1  of  Knropcan  Klalos  in  flic  (UMtnan  ICmpirc;  nnd  on 
the  l8t  of  Ort4»ber,  187t),  two  hiws  of  1877  went  into  eflect, 
w  liich  assured  to  the  entire  country  the  emph)yment  of  lay 
judges  in  all  eriintnal  nuitters. 

Everywhere  expectation  ran  high  on  the  introduction  of  the 
jury  system,  which  many  regarded  as  the  corner  stone  of  the 
new  inilace  of  democratic  liberty.  Disappointment  foHowcd, 
beennse  perfection  hud  been  h>okcd  for  and  was  found  wanting. 
llen<M'  new  hiws  have  every  w hero  b<»en  nind<% seeking  hi  improve 
the  syslein,  which,  though  still  imperfect,  is  bcHer  than  any  of 
it<  pre<1ceessors.  Instead  <»f  entiTing  into  the  hist^ny  of  these 
cli:ing(*s,  our  time  will  perhaps  be  more  prolHably  occupied  in 
considering  some  of  the  provisions  which  may  be  regarded  as 
tending  Uy  improve  the  working  of  the  system.  The  law  of  the 
(ternnin  Kmpirc  expressly  declares  that  the  ollice  of  juror  is  an 
honorary  ollice  and  can  only  be  lUled  by  a  German.  In  Bel- 
gium a  juror  must  be  either  a  born  Belgian  or  else  a  foreigner 
who  has  received  what  they  <5all  "la  grande  naturalisation"— 
that  is,  has  been  naturalized  by  a  special  legislative  act.  The 
mostC'atholicof  countries,  such  as  Austria,  Italy,  and  Belgium, 
msike  the  clergy  incapable  of  acting  as  jurors,  while  the  Hepub- 
lie  of  France  and  someof  the  monarchies  do  not  permit  domes- 
tic servants  to  sit  in  the  jury  box.  Not  only  are  criminals  and 
jiersons  charged  with  crimes  or  misdemeanors  denied  the  same 
ollice,  but  by  the  laws  of  several  countries  bankrupts  can  not 
sit  in  judgment  on  their  fellow-citizens.  In  France,  Germany, 
and  quite  generally  on  the  Continent  the  juror  must  be  at  least 
;I0  years  of  age,  the  lawnmkers  of  those  countries  ju<lging  that 
lor  I  he  de4Msion  of  weighty  matt^^rsallecting  the  life  and  honor 
of  the  citizens,  men  of  nmture  years  and  oxperi<Miee  of  the 
world  should  be  rcipiired.  All  the  countries  make  service 
on  the  jury  obligatory,  except  for  cert^iin  classes  excluded  or 
exempliMl,  and  except  for  certain  specific  reasons,  which  are 
clearly  defined  by  the  law,  and  not  left,  as  with  us,  to  the 
civility  or  obsetpiicmsncss  of  the  judge. 

However,  it  is  not  every  citizen  of  30  years  of  age  or  more 
who  is  fit  to  act  as  judge;  and  though  such  a  doctrine  was 
advocated  in  France  at  the  time  of  the  Revolution,  there  is  not 
a  country  of  importance  on  the  Continent  to-day  which  has  not 
made  provisions  by  which  it  tries  to  eliminate  the  incapable 


Digitized  by 


Google 


134  AMERICAN    HISTOUICAL   ASSOCIATION. 

and  secure  for  jurors  uieu  of  at  least  fair  average  capacity.  lu 
general,  there  are  various  commissions  for  making  up  iu*e]ini- 
inary  lists  and  annual  lists;  tlicn  finally  from  this  hist  the 
twelve  men  are  drawn  by  lot  whose  judgment  is  to  <lccidc  the 
fate  of  the  accused.  The  preliminary  lists  are  usually  open  to 
public  insi>e<*.tion  during  a  certain  p<Tiod,  in  order  that  any 
well-founded  objections  thereto  may  be  liled.  The  Swiss  can- 
ton of  NeucliJitel  has  tried  since  1880  the  system  of  electing 
the  jurors  by  popular  vote,  and  the  ])rcsidcnt  of  the  city  reports 
to  the  \\Titcr  that  the  system  works  cjuite  satisfsictorily.  Each 
election  district  nnvkes  np  a  list  every  tln•^^e  ycjirs  to  be  votcil 
4)n  ;ita  general  eledion,  Mic  nnmbcr  4'lc4'lc(l  lo  l>e  in  a  ccrtiiin 
])roporti(Mi  to  the  nnndu^r  of  inhabitants.  Tlie  IcthMal  jndiciiiry 
of  Switzerland  was  reorganized  by  a  law  of  181KJ  wliirh  vaui 
tains  a  provision  for  the  ele^ition  of  om'  jnror  for  every  thou- 
sand inhabitants.  Elections  take  place  once  in  six  years,  and 
every  Swiss  entitled  to  vot^?.  is  eligible  to  service  as  juror. 

All  countries  allow  to  the  public  prosecutor  and  to  the 
accused  a  certain  number  of  challenges  to  tlie  names  of  the 
jurors  drawn  by  lot,  in  general  twenty,  and  lliat  without  giving 
any  reason  therefor;  and  Germany  expressly  forbids  by  law 
the  uttering  of  the  motive.  It  is  also  a  very  general  custom 
on  the  Continent  to  place  in  the  jury  box  one  or  two  extra  men 
called  deputy,  supplementary,  or  assistant  jurors,  wMio  are 
chosen  and  sworn  like  the  first  twelve,  but  who  have  no  function 
to  pcrtbrm,  unless,  by  reason  of  iuu^dent  or  illness,  one  or  other 
of  the  regular  jurors  be  hindered  from  fulfilling  his  duties,  in 
which  case  the  viutant  place  is  occupied  by  the  <lepufy  who 
has  necessarily  been  present  during  all  the  preceding  part  of 
the  trial;  iind  the  case  goes  on  without  interni))tiou.  lU'fore 
the  (rial  <*.ommences  (he jurors  are  ev<'rywhere  sworn  lo  I'uHill 
their  duty  as  such.  The  form  of  this  oath  varies  in  dillercMit 
(.ounlries,  but  is  in  substanc4».  generally  the  sanu'..  ll4»wev4M', 
in  some  of  the  Swiss  codes  there  is  a  provision  which  is  n4>t 
usual  and  which  seems  to  us  to  be  valuable,  namely,  every 
juror  swears  to  keep  secret  the  deliberations  of  the  jury  room. 
Thus  incorporated  in  the  oath,  it  is  certainly  calculated  to 
impress  much  more  strongly  4>n  the  min4l  of  the  jnror  his  4luty 
in  this  regar4l  than  4loes  a  general  law  t4i  the  same  elVe4*,l,of 
whose  very  existence  even,  the  juror  nmy  be  ignorant.  When 
it  is  recalled  what  a  ba4l  bnpressi4)n  is  often  made  on  the  imb- 
lic  mind  by  the  revelation  of  the  con4Uict  of  the  jurors  in  the 
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jury  room,  tlie  value  of  sucli  an  addition  to  the  oath  becomes 
at  once  apparent.  The  provision  shonUl  be  accompanied  by  a 
law  Rmcrely  punishing  sniyonc  viohitiii^  il. 

Wc  have  already  hsul  orcasion  to  remark  tliat  the  grand  Jury 
do4\s  not  exist  on  the  continent  of  1Cnro]>e,  «o  far  jw  we  are 
aware,  but  that,  on  tiie  (»ther  luuid,  the  preliminary  stages  of 
criminal  process  there  are  (piite  different  from  those  to  which 
we  are  accust4Hned.  Tliere  is,  however,  a  jxenernl  resemblaiH*e 
throngliout  theContiiienf,  svs  all  the  fundamental  ide<'is  thereof 
Imve  been  taken  from  the  N  a]  ml  eon  ic  code.  As  an  example 
of  the  hil<*st  deveh>pmenl.  ah)n^  this  line  may  be  luken  (hat 
furnished  by  the  vahXg  of  Neuchatel,  bearing  date  of  Sej>tem- 
ber  25,  1803,  Here  the  examining  judge  and  his  deputies  are 
appointed  lor  three  years  by  the  grand  council,  or  what  we 
wouhl  Umtux  the  common  <umncil.  On  the  commission  of  a 
crime  he  can  begin  the  examination  either  of  his  own  motion, 
or  on  an  order  of  the  district  attorney,  or  after  complaint  of 
the  injured  party,  or  denunciation  by  a  third  party.  lie  must 
alwjiys  be  accompanied  by  un  oflicial  clerk,  who  keeps  a  record 
of  all  that  is  done.  According  ns  he  thinks  best  he  nm.y  con- 
duct the  examination  publicly  or  in  secret.  When  he  arrives 
on  the  scene  of  action  just  after  the  commission  of  an  otfense 
he  may  forbid  that  anyone  leave  without  his  permission;  and 
in  rase  it  should  Im*  at(<Mnpted  he  has  the  power  lo  arrest,  as 
he  can  also  do  if  disturbed  by  anyone  while  conducting  the 
examination.  All  objects  which  are  deemed  necessary  for  evi- 
dence <luring  the  future  (rial  may  be  se<|nes(ered,  and  he  Inus 
the  right  of  domiciliary  visit  as  well  as  that  of  arrest  of  any 
person  suspected  of  the  offense  under  examination.  In  this 
case  the  individual  arrested  must  be  examined  within  three 
days  ami  either  be  released  or  sent  back  to  i)risou  on  a  i)roi)er 
warrant  of  detention.  Througlumt  Kurope  anycme  arrested  on 
suspicion  of  an  offense  is  subject-ed  to  a  i)ersonal  examination, 
and  in  the  case  of  Neuchatel  the  provisions  governing  that 
exannnation  are  clear  and  explicit,  as,  for  example:  *'Noone 
may  refuse  to  render  to  the  judge  an  account  of  the  deeds 
imputed  to  him."  "The  cpiestions  to  the  suspected  ])ervSon 
shonhl  be  posed  in  such  a  manner  that  he  may  reiuler  a(*count 
of  all  the  charges  brought  against  him,  and  let  him  be  placed 
in  a  situation  to  justify  himself."  "  It  is  formally  forbidden  (o 
the  judge  to  employ  threats  or  other  means  of  constraint  in 
order  to  obtain  admissions  from  the  suspected  individual.    It 
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is  equally  forbidden  to  raise  hope  of  lighter  puiuBhineiit  if  he 
makers  confession.''  If  tlie  first  heaving  does  not  destroy  the 
charges  it  is  within  the  power  of  the  examining  judge,  with 
the  coiicurreiu'>c  of  the  district  attorney,  to  issne  a  warrant  ol' 
detention.  Then  follows  the  examination  of  the  witnesses, 
who  are  not  called  upon  to  take  an  oath  except  under  unusual 
circumstances,  but  they  nuvy  be  warned  of  the  consequences 
of  false  testimony;  at  the  same  time  tlie  law  protects  them 
ti'om  abuse  by  the  judge,  and  allows  complaint  agninst  him 
where  a  witness  believes  himself  mishandled.  The  examining 
judge  having  linished  his  work  to  his  own  satisfaction,  or  as 
far  ;is  the  <!ircumstaiu!es  permit  liim  to  go,  tin'.  paptTs  arc  then 
nnnle  upandscnt  to  the  district  at  t4U'ney,  who,  with  hisopinion 
thereon,  forwards  them  to  the  in<lictment  clnunber. 

This  is  the  bo<ly  which  really  corresponds  to  our  grand 
jury;  but  it  is  in  perfect  contrast  with  the  sanus  both  in  num- 
bers and  04Mnposition.  Kvery  year  the  jndges  of  the  court  of 
appeals  are  required  to  designate  frtnn  among  themselves, 
taken  in  turn,  three  of  their  number,  who  form  for  that  year 
(lie  indictment  chandler.  The  pu^sidcnt  of  the  court  is,  liuw- 
cver,  ex<'lndcd  from  their  number,  tor  in  case  of  appeal  he 
should  preside;  while  none  of  those  who  have  acted  on  a  case 
in  its  preliminary  stages  is  eonipetent  to  give  voice  on  it 
in  its  later  development.  This  chamber  has  the  supervision 
of  the  examining  judge,  and  can  overrule  his  work  in  every 
particular,  as  well  as  discipline  him  in  case  of  maladministra- 
tion. It  decides  the  matter  of  indictment  without  seeing  the 
accused  m*  any  of  the  witnesses,  but  simply  on  the  examina- 
tion of  the  record  which  is  submitted  to  it.  Its  decision  nuist 
be  rendered  within  four  days,  and  determines  whatc<mrt  shall 
try  the  cfise  and  the  luvture  of  the  a<>tion  to  be  brought. 

If,  on  the  other  hand,  it  is  found  that  the  accused  Inus  been 
arrested  and  subjcicted  t4)  inc<»nvenience  and  <lisgrace  with- 
out sullicient  ground,  the  indictment  chandler  has  the  power 
not  only  to  set  him  at  liberty,  but  also  to  adjudge  him  a  proper 
indemnification,  with  discretionary  power  to  condemn  the 
Xdaintitf  to  the  payment  of  a  part  or  the  whole  of  the  sum 
allotted.  Similar  power  is  also  conferred  on  the  courts  of 
assize  in  civse  of  a  verdict  of  not  guilty,  and  the  idea  is  said 
to  be  gaining  ground  in  other  parts  of  Europe.  It  certainly 
does  seem  just  that  the  Government — that  is  to  say,  the  pid)- 
lie — should  be  compelled  to  pay  an  indeninity  to  one  to  whom 
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it  lias  cnnsed  without  Ruflicieiit  rcn^m  so  much  uiuMisinesft, 
Hliainc,  aiul  difi^nuic,  uot  less  than  is  the  imsc  with  a  private 
individual  who  has  ('fl'orJod  a  false  iinprisoniiiont.  In  i\vv 
many  there  exists  a  school  of  jnrista  who  ]U'otost  vigorously 
and  without  ccasin;;  ajs^ainst  the  srerer.y  and  one-sidcdncss  of 
tli<^  preliminary  examination  ami  demand  from  the  <tovern- 
mcnt  the  piissage  of  a  law  which  will  provide  public  defenders 
as  well  as  pubhc  prosecutors,  which  will  make  every  stej)  of 
the  case  public  from  the  very  beginning,  and  which  will  enable 
an  individual  8U8pe<',tiMl  of  crime  to  defend  himself  Judicially, 
and  with  (nil  knowh'd^t^.  of  the  eviden<MMi;;;ainRt  him,  from  the 
moment  when  suspicicm  lirst  falls  upon  him. 

The  continental  criminal  cx>urts  have,  as  a  rule,  three  Judges, 
one  of  whom  is  president;  and  on  him  it  devolves  to  conduct 
the  trial.  His  activity,  however,  is  very  different  from  that  of 
umpire,  as  it  were,  between  accuser  and  Jiccused,  to  which  wo 
are  accustomed.  The  president  litendly  c<mducts  the  trial; 
that  is,  he  interrogates  the  accused  and  the  witnesses,  and 
may  even  call  witnesses  of  his  own  i)roper  motion  whose  hear- 
ing 1ms  not  beiMi  demautled  by  either  party.  In  Switzerland 
all  parties  have  the  right  to  ask  questions  of  the  witnesses,  as 
have  also  the  jurors;  in  (iermany  they  have  the  same  right,  but 
must  first  demand  its  exercise  of  the  presiding  judge;  whereas 
Ml  Italy  they  must  ask  the (piestions  through  the  president,  or 
obtani  his  ptTinission  l^o  ask  them  dire<Hly.  The  accused  is 
the  lirst  ])erson  examined,  the  president  being  proviiled  with 
the  record  of  the  preliminary  interrogatory  to  see  if  he  makes 
aijy  changes  in  his  account  of  the  matter.  Then  follows  the 
examination  of  the  witnesses,  who  in  some  courts  are  not  sworn 
at  all,  though  still  liable  to  punishment  for  perjury  in  case  of 
giving  false  testimony;  in  others  they  are  sworn  after  giving 
their  testimony,  while  elsewhere,  as  in  Italy,  they  are  sworn 
before  testifying.  When  all  the  testimony  is  concluded  the 
parties  or  their  attorneys  have  the  word.  Some  of  the  laws 
confer  on  the  accused  or  his  counsel  the  right  of  the  last  word 
before  the  case  is  given  into  the  hands  of  the  jury,  while 
Germany  and  Italy  have  followed  the  Anglo-American  method 
of  authorizing  the  presiding  judge  t4>  sum  up  the  testimony 
and  instruct  the  jury  on  the  law  to  be  applied.  Before  the 
jurors  retire  to  their  room  for  deliberation  the  president  iK)se8 
the  (piestimis  which  the  verdict  is  to  answer  by  yes  or  no. 
Our  simple  formula  of  "guilty  or  not  guilty"  seems  to  be 
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unknown  on  the  Continent,  where  a  number  of  quo>stioiis  more 
or  less  complicated  are  given  to  tlie  jury,  each  one  of  which 
must  be  answered  separately.  These  <ine8tions  are  not  nnfre- 
quently  interdependent,  and  of  8nch  a  nature  :ih  to  be  unintel- 
ligible to  the  average  jnror,  so  that  the  result  of  the  verdict 
has  at  tnnes  been  entirely  <lifl'erent  from  that  intended  by  the 
jurymen  themselves.  The  newer  codes,  as  that  of  Nenchatel, 
have  essayed  to  reduce  the  number  of  questions  to  a  minimum; 
but  even  there  not  less  than  three  are  stated,  and  there  may 
be  a  nund>er  of  others.  These  three  necessary  questions  are: 
(1)  Did  the  accused  commit  the  deed!  (2)  Did  heconunit  the 
deed  under  snch  :ind  sn4'li  circumstances !f  (.*()  Ishcgniltyt 
K4U'  the  rendering  of  the  verilict  not  a  single  one  of  the  <*t>nti- 
nentalcountrics  requires  the  unanimous  vote  of  the  jury,  and 
most  of  them  are  satislied  with  a  <le4;isioii  of  the  nuijority.  In 
case  the  required  number  of  votes  for  condemnsition  is  not 
secured,  inst(*;id  of  there  being  a  now  trial,  IIm^  ju'.cuscd  is  set 
at  lilx'.rly  and  can  not  be  again  tri4*d  for  the  same  olU^nse. 

The  s|>read  of  diMuocratic  ide.vs  during  the  (MMitury  has  had 
its  4*ounlerpu.rt  in  the  4'4)nst.an(.ly  iiuMvasiiig  p4)wcrs  4'4iiifci'r4Ml 
on  the  jury.  The  French  Itepublicans  of  1790  did  not  dr4*am 
of  making  the  jury  the  judges  of  anything  beyond  the  mere 
fact,  i.  e.,  whether  or  n4>tthe  act  charg4!d  had  been  C4>nimitte4l 
by  the  jvccused;  and,  as  expressly  stated  by  Duport,  it  was  for 
that  reason  that  every  4'iti/4>n  was  d(vJ;ired  (*apable  4>f  jutiing 
as  jur4»r.  The  law  of  iS3*J,  however,  4^onferred  a  new  jiowcr 
upon  the  jury,  which  was  intend4Ml  t4)  better  the  a4lministra- 
tion  4>f  justice,  but  which  has  i>r4)ved  in  its  conse4|uences  to 
have  been  a  disastrous  error.  This  was  the  provision  which 
permitted  the  jury,  in  case  the  a4M'Used  was  found  guilty,  t4> 
de4',lare  the  e\istvji4'.e  of  exteiuinting  4'ircumstan4tos,  in  wlii4'|i 
case  the  C4>urt  was  t4>  apply  a  mihler  degree  of  puuishm4'jit 
than  the  law  otherwise  calhiil  tor.  Thus  the  jury  iMH-anie  in  a 
manner  judges  of  hiw  as  well  as  of  fact,  and  a  privilege  that 
should  have  been  exercised  on  rare  occasions,  when  there 
really  existed  circumstsinces  which  move4l  to  pity  for  the  pris- 
oner, has  developed  by  abuse  into  the  unpardonable  habit  of 
declaring  the  existence  of  extenuating  circumstances  in  the 
very  W4>rst  cases,  as  was  done  In  «s;5  per  ceut4>f  the  cas4»,s  4)f 
assassiuati4)n  tri<Ml  in  Franc^e  during  1887.  Thus  the  basest 
of  criminals  have  receiv4Ml  nmch  less  punishment  than  the  law 
intended,  and  another  result,  much  more  serious  still,  is  also 
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attributed  to  tbe  same  cause,  namely,  the  cases  of  repetition  of 
offense  by  the  same  indi vidua)  have  increased  to  the  most 
a1:innin^  pvoporliouM;  for,  on  (h<^  hitimlnction  (>r  IhiH  law  in 
I8;(2,  the  number  of  such  C2i«es  was  but  7,300  in  all  France,  but 
brfbrc  I8!N)  (lioy  \vm\  iiicJ-caHt'^l  t4)  the  aHUnnnlin^  nnmbrr  of 
nioro  than  !K),(K>0  per  annnni.  M.  Loubet,'  who  ha.s  made  ;i 
special  study  of  tliis^  matter,  believing  that  the  principle  in 
good  tliongh  the  practice  has  been  more  direful  than  benefi- 
cial in  its  results,  rcconunends  as  a  remedy,  first,  that  anyone 
who  hsis  alre>jMly  been  c>4Hnlemned  for  a  crime  shall  not  enjoy 
the  ]n'ivilc^e  of  I.Ih^  law  on  cxtcnuaMng  cir<'ums(an<'c.s,  and 
second,  that  the  Jury  shnll  be  required  in  all  cases  to  give  their 
resisons  therefor  when  declaring  the  existence  of  extenuating 
circumstances. 

The  nearest  approjich  to  these  reform  ideas  of  the  French 
jurist  which  1  have  found  in  existing  legislation  is  in  the  code  of 
Nenchatel,  which  ])rovides  that  if  from  the  hearing  it  appears 
that  one  or  several  special  extenuating  circumstances  exist 
the  president  of  (h<^  court  shall  nd<l  to  the  ordinary  ((uestions 
submitted  to  the  Jury  the  foHowing:  '^Did  the  accused  commit 
such  an  <act  with  such  or  such  extenuating  circumstance T^  In 
the  (icrman  Kmpire,  on  the  contrary,  it  is  within  the  province 
of  either  the  prosecuting  attorney  or  the  defense  to  demand 
the  submitting  of  the  g<*n(»ral  question,  ^*l>o  extenuating  cir- 
cumslances  existt^'  The  Kalian  co<l<'.  of  criminal  procedure 
provides  that  the  president  of  the  c(Hirt  shall  notify  the  Jury 
Hiat  if  by  a  majority  vole  they  hold  that  exiennating  circnm- 
stiMices  exist  in  favor  of  the  accused  they  shall  so  declare  in 
due  form.  The  Genevese  code  goes  to  a  still  greater  extreme, 
and  makes  it  one  of  the  functions  of  the  Jury  to  declare  not 
only  the  existence  of  extenuating  circumstances,  but  to  <leclare 
the  existence  of  very  extenuating  circumstances,  by  which 
latter  Judgment  the  normal  punishment  of  the  olVense  under 
consideration  is  reduced  t^)  one- fourth.  This  excessively-  dem- 
ocratic cofle  ccmfers  on  the  Jury  a  still  further  power,  namely, 
after  the  verdict  has  been  rendered  in  o]>en  court,  in  the 
presence  of  the  accused,  the  code  provides  that  **the  court 
and  the  Jury  retire  to  deliberate  on  the  application  of  the  jjuu 
ishment.*^ 

The  Jury  system  luis  gradually  been  ju».cepted  \m^  a  funda- 
mental institution  by  nearly  all  the  civilized  countries  of  the 

'L.  I^iubot,  La  JiiHtico  Crliiiiiiijllu  oil  Franco,  raris,  1890. 
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world,  livery  where  its  advent  lias  been  liailed  with  rejoicings 
as  for  the  coming  of  a  savior  from  the  oppression  of  tyranny, 
while  its  results  have  given  rise  to  almost  universal  disap- 
pointment Wlnit  cM>n('hi8ion  are  we  t4)  draw  th4UTlV4>nit  Not 
that  the  institution  is  bml,  but  that,  like  all  hum:in  inventions, 
it  is  defective.  Tiie  perfection  which  had  been  h>oked  for  not 
being  realized,  inurnuirs  of  discontent  arise  on  all  sides.  But 
rational  discontent,  which  leads  to  thoughtl'ul  criticism,  is 
healthful.  Even  the  judicial  massacre  known  as  the  lleign  of 
Terror  has  been  shown  by  a  German  writer'  to  have  been 
less  horrible  than  it  would  otherwise  ]>robab1y  have  been, 
by  reason  of  the  action  of  the  jury,  bjul,  corru])t,  and  unsc.ru- 
pulous  iis  it  was.  Auy  system,  however  good,  may  be  perverted 
by  the  ivction  of  bad  men ;  and  the  worst  system  may  be  amelio- 
rated in  its  working  by  tlie  etlbrts  of  the  upright.  The  ideal, 
though  unattainable,  toward  which  we  should  ever  look  and 
Ktrng^h^,  would  be  the  best  system  a4lminis(ered  by  tiie  nH>fit 
capable  nu^n.  Upright  and  intelligent  men  exist  in  every 
(community,  and  it  is  for  the  ehMtt4>i*H  t4>  ch<N>se  them.  In  ordtn* 
to  secure  the  best  jury  system  it  is  helplnl,  ami  in<leed  nei^es- 
sary,  to  study  the  past  experience  of  ourselves  and  others  in 
order  to  avoid  the  errors  and  to  profit  by  that  which  has  proven 
valuable.     Hence  this  outline  of  some  European  experiments. 


'  Adolf   Biichnor,    Die    franzi'MiLsolion    Kovoliitionstribniialu    uiul    das 
Qeschwonieugoricht.    Erlangoii,  185^1. 
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13y  Prof.  John  S.  IUasett,  of  Trinity  College,  North  Carolina. 


Tlie  recent  publication  of  The  Colonial  liecords  of  North  Caro- 
lina must  lead  to  the  rewriting  of  much  of  the  State's  colonial 
history.  Tiie  several  writei-^  who,  before  the  appearance  of 
tJiese  volumes,  have  written  on  The  War  of  the  Regulation 
have  been  handicapped  by  having  to  use  as  sources  of  informa- 
tion narratives  that  have  been  prepared  by  one  or  the  other  of 
the  ]»artie8  to  the  struggle.  They  have  not  had  access  to  the 
now  published  mass  of  diH*.unientR,  whirJi,  as  might  have  been 
expected,  throw  new  light  on  many  features  of  the  movement. 
The  desire  to  use  this  light  has  inspired  the  present  pai>er.    It 


*Tli»  J^egnlation  i8  one  of  the  host  writton  about  Biibjevts  of  North 
Carolina  liistory.  Caruthers  treats  it  extensively  in  his  Life  of  Dr.  David 
Caldwell  (1842).  lie  went  carefully  over  the  i^ronnd  and  obtained  a  great 
doal  of  h\H  niat4^rial  from  obi  nion  who  bad  once  lMM>n  Ko^nbil^ivH.  Ho  is 
ontiroly  on  tlio  sblo  of  tlio  Rognlat;<»rs.  (/arutliors  also  troate  of  the  snbjeot, 
but  not  extensivelyi  in  his  liovolntionary  Incidents  (first  series),  pages  2i 
H  H(M|.  Dr.  K.  li.  Ilawkrs  has  a  Mkctcb  in  Cookc*H  Kevolntionary  lliHt>ory 
of  North  Carolina  (1853),  pages  13  et  seq.  It  deals  chiefly  with  llnsband^s 
Sermons  to  Asses.  Jones  treats  the  matter  in  his  Defence  of  North  Caro- 
lina (183*i),  pages  34-(30.  Wheeler  publishes  Husband's  book  nnder  the 
heading  of  Orange  County  (see  his  History  of  North  Carolina,  Vol.  II, 
pp.  301-331),  and  Martin  and  Williamson,  in  their  histories,  have  treated 
it  as  fully  as  the  nature  of  tlieir  works  wonid  admit. 

Dr.  T.  n.  Kingsbury  puldished  soveral  short  articles  on  the  subject  in 
Our  Living  and  Our  Dead  (see  Vol.  II,  p.  434 ;  Vol.  Ill,  pp.  39,  314,  and  629). 
The  subject  is  also  trenteii  in  the  North  Carolina  Journal  of  Education, 
October  and  November,  1859,  and  in  Wiley's  Sketch  of  North  Carolina. 

All  the  above,  except  Mnrtin  and  Williamsor.,  are  apologists  of  the  Hegu- 
lation.  At  first  in  the  history  of  the  8tnte  everyone  seems  t.o  have  fol- 
lowed the  acrountiH  of  Tryou  anil  bis  followers  :ih  sot  forth  in  Iheso  two 
historicM.  It  was  about  the  time  that  .loner's  Defence  wns  published  that 
tlHTo  ranio  a  change  in  sentiment.  Rtnro  that  time  nearly  everything 
writ  ten  Ints  discoveroil  in  the  Kfgulation  ii  worthy  struggle  lor  liberty. 

Our  book  rocouMy  published,  (>olonel  Wnddeirs  Cobmini  Ollicer  and  Mis 
Times,  is  an  exception  to  this  rule.    Writing  from  the  standiioint  of  the 

14J 
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18  believed  tliutut  least  two  uvw  points  in  lo^unl  to  the  1i«'.^n- 
latiou  may  now  bo  taken  as  liistorieal  truth. 

(1)  The  lieguhition  was  not  attein]>t<ed  as  a  revohition.  It 
was  vatlier  a  peasants'  rising,  a  popnhu*  upheaval.  This  is 
a  ehief  new  point  whieli,  it  se^^nis,  a  study  ol*  the  reeoids  should 
reveal.  A  revohition  iiiV4»lves  a  ehan^e  of  tlu)  ton u  or  priii- 
eiples  of  goveruinent.  it  is  eoustitutional  in  its  siguilieanee. 
A  peasants'  rising  aims  at  a  ehange  of  agents  who  administer, 
or  of  the  manner  of  administering,  aftairs  under  prineiples  or 
forms  that  remain  iutaet.  It  is  a  nuitter  of  party,  ehietl3\  A 
revolution  may  embrace  a  popular  rising,  and  a  po]mlar  rising 
may  run  int4»,  or  in  a  manner  partake  of  the  nature  of,  a 
revolution;  but  we  may  always  lind  the  general  ditlereuee 
just  mentioned.  Could  it  have  had  any  other  fate  than  it  did 
have,  the  Iteguhvtiou  might  i)ossibly  have  run  into  a  revolu- 
tion,* but  at  the  time  when  it  was  crushed  it  had  not  reached 
that  stage. 

(ti)  Aimther  fiU't  that  the  records  emphiisize  is  this:  The 
Regulation  was  not  a  religious  nu)vement.  It  was  rather  of  an 
e<'onoiiiic  and  political  natiiiv.  It.  w;us  not  only  not  religiou.s, 
but  it  had  the  opiK)sitiou  of  at  least  four  of  the  live  leading 
denominations  in   the  disaffected  district.    The  Established 

biographer  of  one  of  the  chief  men  who  joined  in  supprcHsin^  tho  fiogn- 
iutors,  Colonel  WmlilcH  has  boon  loil  to  form  an  opinion  nnfavorahio  to 
them.     M:in>  of  his  pointa  iu*o  weU  lukon. 

There  aru  two  contemporary  acconntH  of  the  niovoniont.  Tlio  more 
important  of  those  two  is  An  Impartial  liolati<»n  of  tho  First  Rise  ami  Canso 
of  tho  Kutrcnt  l)i  ircrcncos  in  Pnblic  Ailairs  in  tho  Province  of  North  Caro- 
lina, 1770,  pages  KM.  This  work,  on  what  seems  very  good  gronnds,  is 
usnally  attributed  to  llcrmon  Hnsbaud.  It  is  a  -well-written  statement  of 
the  first  part  of  the  struggle.  It  contains  many  documents  and  is  usually 
reliable.  It  is  reprinted  in  Wheeler's  History  of  North  Carolina,  II,  301- 
331.  The  other  book  is  A  Fan  for  Fanning  and  a  Touchstone  for  Try  on, 
by  Kogulus,  Boston,  1771.  The  antlnn*  of  this  work  is  unknown.  It  Uhh 
boon  ascribed  to  Husband,  but  the  internal  evidence  is  against  such  a 
view.  Governor  Swain  thought  it  was  written  by  Shubal  Steams,  a  Bap- 
tist )>reaoher  from  New  England,  who  was  living  in  Orange  iu  1771.  It  is 
not  nearly  so  exact  a  statement  of  facts  as  the  Impartial  Helation,  being 
characterized  by  wordy  complaints  against  Tryon  and  the  other  officers. 
It  was  reprinted  in  the  North  Carolina  University  Magazine,  Vol.  VIII, 
103  and  280.  The  most  valuable  of  all  s(»uro4^s  is  Tho  (\>lonial  Kiu-ords  of 
North  Carolina,  Vols.  Vil  and  Vlll.  They  ctmtain  the  documents  of  the 
Kegulators,  the  records  of  the  conrt«  and  of  the  assembly,  the  reports  of 
Tryon  to  the  homo  govorinuciit,  and  nuuiy  other  d4»cuments  boaring  cm 
the  subject.    They  have  been  freely  useii  iu  this  pa|>er. 
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Chiirdi,  of  course,  opiiosctl  it.  The  Presby  Uiriiiii  imHtors  united 
ill  a  letter  to  ttie  governor,  in  which  they  assured  him  of  tlieir 
'^al)horroncr  of  the  prescMit  furbuh^it  and  disorderly  spirit  that 
sliows  itself  in  some  parts  of  this  Province."  They  also  wrote  a 
circuhii*  hotter  enjoining  all  ^ood  l^resbyterians  to  have  noth- 
ing todo  with  the  lU'.gulationJ  This  letter  was  rciul  at  a  muster 
in  the  Presbyterian  county  of  Uowan,  and  perhaps  in  Meck- 
lenburg, and  was  of  good  service  in  securing  volunteers  to 
march  against  the  Regulators  in  1768.^  It  was  signed  by 
David  Caldwell,  Henry  Patillo,  Hugh  McAden,  and  James 
('rcsw<;ll,  nanx's  of  the  highest  respect  in  the  history  of  this 
denomination  in  North  1/arolina.  The  Baptists  were  perhaps 
(he  strongest  in  nunduMs  in  the  vicinily.  Morgan  Edwards, 
who  in  1772  traveled  through  this  region  gathering  materials 
for  a  history  of  the  Baptists,  could  hear  of  but  seven  Baptists 
who  had  joined  the  movement,  and  these,  in  nccordance  with  a 
regulation  of  the  San<ly  < 'reek  Ihiplist  Association,  wereexeom- 
nuinicale<l.'  In  \li\H  (Jovenun*  Tryon  attended  divine  service 
at  a  <ierm:in  chnn'h  in  Meekh*nburg  County,  sind  the  ndiiisl(*r 
*<rec<mimen<hMl  wilh  warmth  a  ilue  obedienc**.  to  the  laws  of 
the  country."^  This  same  minister  accompanied  the  tnM}]>8  to 
ILillsboro  and  presiched  before  them  there.  The  (Quakers  were 
the  only  other  considerable  sect  in  the  vicinity,  and  they  took 
practicnily  the  ssune  position  that  (he  Baptists  t4N)k.^ 

It  is  not  lo  be  ( hough (,  however,  that  members  of  these 
separate  churches  did  not  Join  the  Begulation.  They  Joined 
fn»ely,  but  all  the  evidence  goes  to  show  that  it  was  not  from 
religious  motives,  llermon  Husband  de^•hlred  that  they  were 
of  all  sects,  and  that  tJie  headers  were  of  the  Established 
Church. « 

To  understand  proi>erly  the  struggle  which  we  are  about  to 
investigate,  we  must  first  acijuaint  ourselves  with  the  physical 


•  Colonial  Rocoran  of  North  CaroHiia,  VII,  8i:^-81G. 

Mb.,VlI,822ftiicl8«J. 

» IK,  VIII,  655-656. 

^b.,  VII,  821. 

^  Dr.  8.  B.  Weeks,  whose  forthcoming  work  on  Soutborn  Qnnkors  nntl 
Slavery  in  iiniionnrod  an  Uiin  monograph  gooH  U%  i\uy  proflH,  in  antliority 
for  thiH  Rtatomont.  With  Ruch  oxcrHnnt  verbal  authority,  tlio  writer  docs 
not  henitat<e  t>o  print  the  above  aHHortion  in  iulvaiH'o  of  iho  )MibllHhr(l 
work. 

"Wheeler:  History  of  North  Carolina,  II,  315.  See,  also,  Purefoy's  His- 
tory of  8anily  Creek  Association,  pnges  6tV73,  where  Morgan  Edwards  is 
freely  quoted. 
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cliaracteristics  of  the  locality,  the  social  condition  of  tlie 
iiibabitiiuts,  and  tlio  i)olitical  institutions  of  the  colony.  To 
these  preliininaiies  \ye  turn. 

THB  HACK   OOITNTIKS. 

Tlie  toiK)graphy  of  North  OaroJina  reveals  on  the  casi,  a 
broad  alluvial  plain.  This  is  intersected  by  numerous  rivers, 
along  whose  banks  lies  much  rich  low  ground.  West  of  this 
section  is  a  broken  region  of  reil  clay  soil  thickly  netted  by 
small  streams,  which  makes  the  hend  waters  of  the  larger  rivers 
of  the  plain.  Farther  west  are  high,  mountain-studded  ida- 
teaus,  which  modern  railroad  facilities  are  showing  to  be 
X)erliaps  the  grandest  scenery  on  our  eastern  Atlantic  Slope. 

It  was  in  the  second  of  these  divisions  that  the  Regulation 
had  its  home.  At  the  time  of  which  we  write  this  region  was 
usually  known  as  <Hlie  back  counties''  or  "the  back  country.'' 
It  is  hilly  upland,  and  its  fertile  soil  is  well  suited  to  the  growth 
of  grains,  grass,  and  fruit.  At  the  middle  of  the  eigliti'enth 
century  it  was  <tovered  by  larg<».  forests  of  oak  and  hickory, 
broken  here  an^l  there  by  <»pen  prairie  like  tracts  of  gtHMl 
gra^s.  To  a  passing  observer  the  country  is  much  like  that  of 
eastern  Pennsylvania  or  central  Maryland.  Indeed,  it  is  part 
of  a  continuous  geological  formation  which  lies  just  east  of 
the  Appalachian  foothills  and  extends  in  a  southwest  direction 
from  Pennsylvania  to  northern  Georgia.  j 

As  the  Keystx)ne  State  marked  the  beginning  of  this  fornnv  [ 
tion,  it  was  also  the  gateway  through  which  came  most  of  its 
lK»pulation.  The  fertile  soil  and  the  liberal  government  of  the 
Quaker  drew  to  his  colony  at  an  early  day  a  strong  tide  of 
immigration.  So  great  was  the  stream  that  there  was  soon  an 
overtiow.  Newcomers  willing  to  pay  good  prices  for  land 
induced  the  former  owners  to  sell  their  holdings  and  seek  others 
from  thecheapcr  lands  of  the  wilderness.  Thus  began  a  stream 
of  humanity  very  much  as  the  water  in  a  natural  depression 
rises  till  at  last  it  breaks  over  the  hills  and  cuts  a  channel 
through  the  plain.  The  course  taken  was  to  the  southwest. 
The  Virginia  valleys  were  filled.  Across  the  boundary  into 
North  Carolina*  p<mred  the  tide.     But  lu^jc  there  was  a  halt. 

>  Mr.  AVoothuasou,  who  secuis  to  huvo  viBitocl  North  Carolina  iii  1760, 
writes:  '' Africk  iiovor  iiioro  nbiiuudcd  witli  new  moiiatcrs  Uiuii  rcnnsyl- 
vauitt  with  ucw  soots,  who  iiro  coutiuuuUy  sciiiliuj^  out  tiieir  oiuisuarius 
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Alon^  tin*  lowiii*  western  vnllcya  of*  tlio  Ynilkhi  a  counter  lur- 
ront  from  i\w  Howfh  wns  nM»t.  Tlie  lionio  soeUorn  srultrrtMl 
(linnselvtNS  around  in  all  <liroctions,  caroCully  pickinp:  out  tlie 
besi  IjumI.  They  uiovimI  Ut  tlio  wost.  fill  t.ln»y  rrarlioH  tlio 
niounfains.  A  low  liunfers  v4Milure<1  sM'roHS  and  found  wide, 
sloping  stretcliea  of*  luscious  grass.  With  alacrity  f  he  nH)un 
tain  gates  were  thrown  open  and  tlie  conquering  host  marched 
through.  It  was  the  beginning  of**  the  winning  of  the  West.'' 
When  viewed  in  its  entirety  the  whole  movement  seems  a 
nunance. 

The  peoph^  who  led  this  movement  were  of  i)ioneer  lineage. 
While  still  in  Europe  they  had  behind  them  a  century  of 
frontier  life.  JiJarly  in  the  8eveiit<*enth  century  James  I  moved 
many  Scotchmen  to  Ireland  witli  an  idea  of  converting  the 
country  to  Protestantism.  In  this  he  failed.  The  Protestants 
lived  separate  from,  and  often  hostile  t4>,  the  natives.  The  tide 
of  Puritanism  that  sw<»pt  over  the  country  left  them  mostly 
I*resbyt<»rian8.  TIm*.  country  was  not  a  home  for  them.  The 
S4»il  was  i»oor,  and  c^nisequently  nmny  of  them  turnexl  their 
faces  to  the  New  World.  From  theii'  association  with  the  f  wo 
countries  they  were  called  Scotch- Irish.  They  made  ideal 
frontiersmen.  While  others  came  in  their  rear  and  settled  <*lose 
u]»on  them,  they  were  sfill  usually  the  ones  fo  push  on  to  flu*. 
\\c\l  slofK  <n'cr  restless  ami  fearless. 

It  was  shortly  before  174(1  that  this  tide  reached  North  Car- 
oliim.  Coming  down  from  Virginia,  it  ran  along  the  head 
waters  of  the  Vadkin,  Haw,  Neuse,  Tar,  Catawba,  and  Deep 
rivers,  until  the  whole  country  from  what  is  now  the  vicinity 
of  Raleigh  on  the  east  to  the  neighborhood  of  Morganton  on 
the  west  wjis  taken  up.  So  rajiid  was  the  movement  that 
Governor  Trycm  reports*  that  in  the  summer  and  winter  of  1705 
more  than  l,OtH)  immigrants*  wagons  passed  through  Salis- 
bury, most  of  which  were  bound  for  parts  of  North  Carolina.' 
Among  those  who  came  one  can  easily-  distinguish  Scotch- 
Irish,  Germans,  Moravians,  Welsh,  and  nmny  Englishmen. 

Hrntind."  His  iinrrat.ivo,  iliongli  utterly  niitruRtwortliy  in  ro^anl  (.o  iiioHt 
H):it  he  Riiys,  hIiowh  ihtii  \l  wiih  ^om^ntlly  iniilrrHtood  thafc  tlio  lunvcoiiiei'H, 
I'Mporijilly  till)  l(:iptiHl.0,  wore  from  roiiiiRylvaiiin.  (Coloiiiul  Uerords,  VII, 
ti8«J,287.) 

'  TlioHe  that  went  on  wore  for  i  jcor^ia  and  Fhn'ula.  8oino  of  these  catue 
hack  to  North  Carolina.     ((N>louial  Reconls,  VII,  248.) 

II.  Mis.  01 10 
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Besides  those  who  came  tlirongli  the  Peniisylvaiiia  doors,  there 
were  considerable  nnmbers  from  New  Eiighuid,  New  Jersey, 
and  Maryhiiid.  They  came  by  tamllies  <»r  by  IrieiKlly  bands, 
and  occasionally  by  congregations.  They  plaee^l  themselves 
sis  chance  or  ;isso4iati<m  directe<l.  The  (lernnins  settled  in  the 
dislrit't  now  endiracetl  by  Oabamis  and  psirts  ol*  the  suljiiecnt 
counties.  The  Moravians  took  in  common  ownership  the  beau- 
tiful tract  near  Salem  which  they  now  hold  in  severalty.  The 
Welsh  settled  chiefly  in  Duplin.  The  New  Jersey  i^eople 
located  in  what  is  now  Davie  (-ounty,  and  the  Quakers  placed 
themselves  in  what  is  now  lliindolph  and  Guilford.  Around 
Uillsboro  there  were  nmny  ]>eop]e,  but  they  seem  to  have  been 
drawn  from  many  difierent  localities. 

The  eastern  plain  had  been  the  first  part  of  the  colony  to  be 
settled.  Convenience  of  transportation  and  the  desire  for  fer- 
tile river  shores  operated  to  group  the  earliest  settlers  along 
the  water  courses.  In  the  extreme  eaist  streams  were  so  numer- 
ous that  the  whole  country  was  practically  on  water  routes. 
This  regitm  was  soon  scttletl.  Conditions  here  were  favorable 
to  slave  liibor,'  and  by  the  end  of  a  century's  growth  the  coitst 
region  was  fairly  full  of  line  estates  and  wealthy  tVimilies. 
Although  there  were  nniny  of  the  michlle  class  settled  around 
them,  these  older  families  were  the  influential  factors  in  the 
State  and  in  so(!iety.  Old  settlers,  with  tnulitions  of  their  own, 
and  conncH'ted  chiefly  with  the  State  religion,  they  had  no 
sympathy  for  the  new  men  of  the  hills. 

There  was  also  a  natural  barrier  between  the  two  sections. 
This  was  a  sparsely  settled  region  of  lune  forest,  stretcliing 
monotonously  from  the  valley  of  the  Uoanoke  on  the  north  to 
that  of  the  Cape  Fear  on  the  south.  It  was  so  far  from  the 
coast  that  it  was  traversed  by  few  rivers,  and  those  were  hardly 
navigable.  It  contained  but  little  ** bottom"  land  and  had  to 
wait  for  the  day  of  railnnuls  and  cotton  cultivation  before  it 
was  develoj^ed. 

Cut  olf  thus  from  the  men  of  the  east,  the  men  of  the  ^^  back 
counties"  felt  no  more  sympathy  fov  the  former  than  they 
received  from  them.    The  merchants  to  whom  they  hauled 

'Then:  wore  very  iiiuiiy  iiioru blavoH  in  tlio  r:iHt  tli;ni  in  the  \v4«^t.  In  17(i4» 
in  Orun^re  there  were  33  whiter  to  every  <>  hhu-kri.  in  Johuttton  there  were 
10  to  r>.  In  l*erqniinan8  there  were  fi  to  10,  an«l  in  UrnnBwick  there  were 
2  to  1 1.     (Colonial  Kecoriis,  Vll,  2^,  2S«J. ) 


Digitized  by 


Google 


REGULATORS  OF  NORTH  CAROlilNA HA8SETT.       147 

their  proiluce  at  Cross  Creek  *  were  either  Seotchiiieii  or  hud 
come  from  Pennsylvania  with  the  re«t  of  the  rountry.  The 
rre«hy(orian«  rerrivnl  Hieir  lirHt  miniHterH  from  l\\v  Synod 
of  New  York  and  Pennsylvania,  and  hiter  on  sent  their  own 
ministerial  Htu(h>nts  to  Prine«'ton  College.  Ilermon  Husband 
corresponded  with  Dr.  Franklin.  The  author  of  the  Kan  for 
Fannhig  printed  his  work  in  Boston.'  Indeed,  it  is  hkely  tliat 
the  inhabitants  of  this  region  knew  more  about  Phihidelphia  at 
tinit  time  than  about  Newbern  or  ICdentou. 

The  life  of  the  people  was  that  of  the  pioneer.  The  ne<'es- 
s:iri«'s  of  snbsislenre  \vrr<*.  ph'utifnl,  but  hixnries  were  f<*w. 
Some  okl  men  who  had  been  lleguhitors  told  Caruthers  that 
alxntt  tlie  time  of  tlie  Kegulation  there  was  not  a  plank  liiMir, 
a  fc^ather  bed,  a  ruling  carriage,  or  a  side  saddle  within  the 
bounds  of  their  aequaintiinee. '  Yet  at  this  time  consulerable 
sulvance  had  been  nnide  toward  the  cultivated  habits  of  older 
communities,  i^lany  churches  had  been  built,  though  they 
were  often  but  rude  structures.  In  Orange  there  was  a  regu- 
larly settled  ])arish  clergyman  who  had  his  church  in  llillsboro. 
Farther  out  in  the  county  were  several  chapels  which  were 
served  by  readers.^  In  Kowun  a  (clergyman  luul  been  ])rovided, 
but  the  Dissenters  were  nuiking  it  difficult  for  him  to  enter 
into  his  living.*  Within  this  district  the  Presbyterians  had 
four  psvstors,  each  of  whom  IumI  more  than  one  charge.  The 
(iermans  had  pasUu-s  there  also." 

The  Baptists  had  been  oi'ganize<l  for  some  years.  In  1758 
the  Sandy  Creek*  Association  was  formed.  Only  two  of  the 
churches  iu  it  were  within  the  district  of  the  Kegulators,  but 


•  Now  Fayettevillo. 

-This  same  author  shows  his  feeling  for  the  east  as  follows:  "And  such 
lias  been  the  fate  of  Newbern  and  other  places  in  North  Carolina  that 
for  many  years  tliry  wore  crcrtod  au  iisyhnn  for  all  such  as  (led  from  (hrir 
avditors  nnd  from  I  he  hand  of  justice,  and  hucIi  iis  would  not  live  by  work- 
in;;  elsewhere,  men  regardless  of  reli^riou  and  all  mural  obligation.  Ilencc 
it  was  refugees  from  the  western  governments  and  from  Connecticut, 
found  a  safe  retreat  iu  North  Carolinii,  particularly  on  the  scacoast  and 
places  adjacent.*'    (Quoted  by  Swain  in  Univ.  Magazine,  Vol.  IX,  p.  465.) 

a  Life  of  Caldwell,  pp.  130. 1 10. 

'TIh^  Hi(4>  of  one  (if  lliese  chapels  was  neleeted  aftorwardH  (or  tlie  Moafc  of 
the  University  of  North  Carolina. 

•'(Colonial  Records,  V  111,202-210, and  r»02-,'»07. 

•  lb.,  VIII,  727-757. 

^Saudy  Creek  was  in  what  is  now  Randolph  County.  It  was  the  central 
field  of  the  Regulation. 
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tlioro  wore  nunc  cliiirclios  ten  years  later.*  Tlie  (Jnjikers  erettte*! 
tlicir  nieetingliousos  almost  as  soon  as  they  arrived.  Stthools 
were  he^innin^  to  be hnilt  np.  Some  of  the  past^ns  wert^  petla- 
goj^nes  as  well.  Htill,  't  is  well  \o  rememlier  that  those  schools 
were  ntiw  and  hat!  been  in  operation  hardly  h>n^  ononp:ii  to 
inlhiene4'.  niat4*.riidly  tin*.  a<lnlt  popnhititni.  The  slight  •^limps4) 
that  we  have  into  the  religions  life  of  all  of  these  people  shows 
them  to  have  been  honest,  stnrdy,  and  independent,  and  per- 
haps not  always  easily  managed  by  their  i>astors.  Coming 
from  a  hind  of  liberal  ideas  of  government,  they  exiKicted  to 
maintain  their  share  in  pnblie  affairs.  AVithont  brtiad  ]H>litieal 
infonnation,  wiDlnnit  4'onimnnieation4>r  sympathy  with  the  pre- 
dominant element  in  the  government  of  the  province,  and  with 
strongly  impetuous  natures,  they  were  just  so  conditi4)ued  that 
they  were  likely  to  redress  grievances  by  other  than  constitu- 
tional measures. 

The  political  institutions  were  not  of  a  nature  to  suit  a  peo- 
X)le  like  these.  The  constitution  left  them  a  very  small  share 
in  g4>vernment.  The  exercise  of  the  executive,  the  Judicial, 
and,  to  a  large  extent,  the  legislative  functions  was  in  the 
liands  of  the  cimtral  royal  otliceholders. 

The  governor  was  appointed  by  the  King,  aiul  represented 
the  royal  prerogative.  With  the  council,  he  was  the  chief  exec- 
utive agent.  The  c4mncilors  were  appointed  by  the  ('r4>wn, 
usually  on  the  reccnninendation  4)f  the  governor,  and  (h(\vc4>uld 
be  relied  on  to  take  the  side  of  the  i)rerogative.  The  chief 
.justice  was  regularly  named  by  the  Grown.  The  governor  in 
o;)uncil  appointed  the  county  justices  and  the  chief  justice,  tem- 
l)orarily,  when  there  was  a  vacancy,  and  the  two  associates.* 
Out  of  council  he  api>ointed  the  oflicers  of  the  militia,  an4l 
8(i1ected  the  sheritf  from  three  freeh4>l4lers  whose  names  had 
been  subniitt>ed  by  the  county  c^)urt.  lie  must  also  approve  a 
bill  before  it  became  a  law,  and  he  wsis  conunan4ler  of  the 
militia.  It  was  thus  that  his  intluence  was  paramount.  Not 
being  paid  by  the  people's  sissembly,  he  was  not  afraid  of  it. 

There  were  two  systems  of  courts,  the  superior  and  the  infe- 
rior. The  former  was  divided  into  six  circuits,  which  were 
traveled  twice  a  year.    The  chief  justice  and  the  two  associates 

>  See  Purefoy's  History  oi*  Sandy  Creek  Association,  62-65. 
•Colonial  Records,  YII,  690,Gi)l. 
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lielfl  it.  Ifs  uiini8teri»l  oflicers  were  api>ointe<l  by  some  agent 
of  the  central  authority.  Tbe  inferior  court  was  the  county 
court.  Ft  was  hi»h!  by  the  JustiroR  of  the  county  juhI  was  in 
nearly  every  respect  the  sole  unit  of  local  ^overinncnt.  The 
sheriff  execuitotl  its  command,  usually  through  his  <1eputies,  of 
which  there  wsw  a  liberal  sujiply.  lie  also  collected  all  the 
taxes.  The  county  and  parish  tiixes  Avere  levied  by  the  county 
court,  and  the  sheriff  returned  the  same  to  them.  The  appoint- 
ing of  the  clerks  of  county  courts  Avas  unfortunately  airaiiged. 
There  was  a  clerk  of  the  pleas,  a  relic  of  a  past  ofTice,  whose 
position  was  now  a  sinecure,  and  he  appointed  the  clerks  of 
the  lliirt.y  four  county  courts.  The  salaries  of  these  clerks 
ranged  from  .C5(>  t<o  .C5(M>  a  your.  The  clerk  of  the  pleas  let 
out  the  county  clerkships  f^o  tlH»se  who  paid  him  the  most  rent 
for  them.  By  this  means  he  had  an  oflice  which  paid  him  with- 
out the  least  labor  £500  a  year.  Governor  Martin  said,  in  1 772, 
that  the  cxumty  chirks  nseil  their  influence  Ui  get  into  the 
assembly,  avImtc  they  were  able  to  keep  this  arrangement  from 
being  abolished.' 

The  sissembly  was  bicameral.  The  upper  house  was  the  coun- 
cil. The  lower  house  was  elected  by  the  freeholders.  Elections 
Avere  held  by  the  sheriff,  but  there  seems  to  have  been  no  strict 
oversight  of  the  polls.  l'urthernH>re,  there  were  no  party  lines. 
The  intiuential  men  brought  out  a  man  as  candidate,  and  ho 
usually  received  the  election.  When  a  bill  had  been  passed  in 
both  houses  and  signed  by  the  governor,  it  must  be  approved 
by  the  board  of  trade  before  it  wa«  a  i>ennanent  law. 

The  result  of  all  this  was  that  in  each  county  there  were  a 
certiiin  number  of  men  who  were  likely  to  have  in  control  all 
the  oflices.  This  is  suggestive  of  what  we  today  are  accus- 
tomed to  csill "  court-house  rings."  The  disadvantage  was  that 
the  cimtinued  effe<^tiveness  of  government  depended  too  much 
on  the  p<M'soniil  honesty  of  fheseolliceholders.  In  many  of  the 
eastern  connties  this  state  of  affairs  seems  to  have  worked 
well.  Ibit  in  the  remote  sections  there  is  much  evidence  that 
the  ollicers  were  selfish  an<l  nierc<'nary,  and  that  they  were 
mutually  leagued  together  to  forward  their  own  selfish  ends. 
It  was  to  try  to  clean  <uit  this  Augean  stable  that  K'Cgulation 
ha<l  its  exisf.cnc<». 


•CJoloiiiiil  UrconiR,  IX,  2&t-26($. 
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THE   GRIEVANCES  OP  THE    KEOULATOBS. 

The  grJevanceH  of  the  Regulators  were  excessive  taxes,  dis- 
honest slierift's,  and  extortionsite  A>es.'  Each  of  these  was 
made  nioi'c  intense  by  the  scarcity  of  nH)ney.  The  stainitact 
trouble  does  not  seem  to  have  had  any  immediate  inttnoiice  4mi 
this  movement.  Tiukl  the  |MM>pie  of  tlie  bat^k  country  sympa- 
thized with  the  Sons  of  Liberty  and  could  have  been  aroused 
to  lielp  them  had  tiie  discontent  spread  from  the  Oa]>e  Fear 
inward  is  undoubte<lly  true,  but  this  whole  moveukcnt  passed 
over  before  the  Regulation  came  into  existence.^ 

The  charge  of  4»xeessiv4'  taxation  was  only  rehitively  true. 
Taxes  were  apiMu  lioned  by  the  poll.  A  taxable  was  an  adult, 
white  man  or  an  adult  bla<*.k  man  or  woman.  A  rich  man  thus 
paid  no  more  than  a  ])Oor  man  in  actual  money.  This  injustice 
was  emphasized  as  between  the  east  and  the  west  by  the 
fact  that  the  w^ealthy  gentlemen  of  the  former  section  relied  on 
slave  labor,  while  slaves  were  comparatively  few  in  I  he  west. 

The  manner  of  collecting  taxes  made  the  burden  still 
heavier.  The  tax  bills,  alth4>ugh  4|nestioiMMl  by  (he  IN^ij^ula 
tors,  seem  to  have  been  <'orr4'.ct.'  In  a  fi'4>ntier  regi4)n,  where 
money  was  scarce  and  h)cal  trading  was  contiued  almost 
entirely  to  barter,  it  was  not  always  convenient  for  the  ftirmers 
to  keep  nmney  in  their  homes.  Hut  through4)ut  the  country 
there  were  men  who  lent  small  sums  to  the  <50uutrymen  when 
there  was  a  sudden  demainl  lor  c;ish.    04>nse4]uently,  when  the 

>  Til  1771  (3<»v<)ruoi'  Martin  naid  that  ho  wan  toM  on  (tv(«ry  HuU^  that  a 
(rhicf*  caiiHo  of  Uiuhu  ti*oiihlc8  v/ixh  tlio  I'aot  that  li^arl  (JraiiviUo  h:ul  no 
agent  in  the  colony  who  wouhl  give  4leed8  for  his  lauds.  The  settleN 
accordingly  took  posaowion  of  the  lands,  )>ut  refused  to  pay  taxes  for  the 
same.  This  caused  trouble  with  the  slieria's.  (Colonial  Hccords,  IX,  40.) 
Granvine'B  land  oltico  wan  ch>S4Ml  from  174)5  (lb.,  VIII,  lS>5),aiid  it  i.s  likely 
enough  that  the  result  WiU)  an  just  Htated,  but  the  fact  that  in  the  many 
stateiueutH  of  the  <|UUHtioiiH  at  \hh\us  no  promiiKuiee  in  given  by  either  Hidt^ 
to  this  cause  is  the  author's  justitication  for  uot  putting  it  into  the  body 
of  his  text. 

'  It  is  well  to  roinember,  also,  that  the  leaders  of  the  resistance  to  the 
stamp  act  were  among  those  who  afterwards  were  most  active  to  suppress 
the  Itegnlation. 

■*The  tax  bill  for  17G7  was  7b.,  besides  county  autl  parish  dues.  This  is 
whatTryon  t4d4l  the  Kogiilators  (Coh>nial  Kecotds,  Vll,  7iM),  and  from  the 
items  hi  the  bill  for  1768  it  footH  up  the  same  amtuint.  (lb.,  VII,  772, 773.) 
Here  it  seems  there  are  two  bills,  the  latter  of  which  is  that  for  1708.  1'he 
Items  in  the  bills  were  referred  t<o  the  laws  authorizing  them. 


Digitized  by 


Google 


UIC(;L  LATOH.S  OK  NOKTU  CAUOLINA HASSI/ir.        151 

Blicriff  would  come  uiicx]>octodly  to  Mie  taxpayer,  tlie  latter 
would  propose  to  get  the  money  if  the  officer  would  accom- 
paiiy  him  to  the  home  oi  this  neighborhood  hanker.  The 
ofVicer  usimny  reluRcd  to  do  thin  and  prococde<l  t4>  distrain  on 
Rome  property,  tsiking  a  fee  of  28.  8d.  for  the  same.  The  tax- 
payer wonld  then  hasten  t4>  his  neighl)or'R,  secure  the  needed 
money,  and  hurry  after  the  sheriff*.  That  officer  would  take  a 
different  route  than  the  one  he  had  promised  t<o  take,  and  the 
luckless  pursuer  would  arrive  m  Hillsboro  in  time  to  see  his 
property  sold  to  some  friend  of  the  officer^s  for  much  less  than 
its  value.  The  Refrulators  (charged  that  officers  played  Into 
each  othcM's  hands  lor  this  pur|M)sc,  and  that  there  \vv\i\  men  in 
Hillsboro  Avho  \uu\  ma<le  lar^e  sums  by  dealing  in  such  business. 
The  sherifl's  were  thought  to  have  taken  another  step  in 
defiance  of  i>opular  justice  when  the  assembly  in  17(*8  passed 
a  law  requiring  the  sheriffs  to  attend  five  different  places  in 
each  county,  at  lesist  two  days  in  ejich  pla-ce,  during  .lanuary 
and  February  of  each  y4»ar,  in  order  t4)  collect  the  taxes.  If 
the  officer  found  it  ntM*cssary  to  call  at  the  home  of  the  rate- 
payer for  his  due,  he  took  an  extra  tee  for  doing  it.  The  peo- 
ple of  Orange  reganled  this  law  as  ]iassed  at  the  instigation 
of  the  sheriflFs.  Husband  declared*  that  the  sheriff  insulted 
the  people  in  it,  and  added  that  the  offi(!er  **  might  have  said 
the  asses  were  obliged  to  bring  their  burdens  to  him  in  order 
that  one  of  his  deputies  might  ct>llect  the  whole  in  t^'n  days, 
sitting  on  his  breech,  at  ease,  in  live  places  only.'"-^ 


•  Wbeclor,  History  of  North  Carolina,  11,  3()5,  ami  Colonial  Kt^cordR, 
VII,  771,  772. 

*It  has  been  stated  that  the  tax  for  the  goveruor'n  palace,  which  w■i^f^ 
erected  in  Newherii  in  1765-1770  at  a  cost  of  £15,000,  had  much  to  do  with 
working  np  the  disrou tent  that  cnlminatcd  in  the  Regnlatiou.  There  ih, 
however,  no  evidence  thnt  the  palace  deserves  so  ninch  distinction. 
Among  all  of  their  complaints  the  Itcgnlat^irM  refer  to  it  only  rarely.  They 
seem  Ut  have  considered  this  n  slight  abuse  t\s  compared  with  other  mat- 
ters. (Cf.  also  Carnthers:  Life  of  Caldwell,  p.  lOG.)  It  is  also  stated  at 
times  that  the  expense  of  rnnning  the  Cherokee  honndary  line  was  a 
eanse  of  the  Kognlation;  hnt  there  is  very  slight  reference  to  it.  in  the 
published  complaints  of  the  Hegnlators.  The  fact  that  Maurice  Moore  in 
his  "  Atticns"  letter  arraigned  Tryou  for  these  two  pinces  of  extravagance 
seems  t.<»  hnve  led  most  writ<iTs  (o  assnnie  that  themjwere  important  cjinses 
of  the  troubles  that  eann*  latiM*.  Moore  served  against  the  Regulators,  an<l 
Ills  letti^r  indicates  thnt  he  hardly  nuderst.ond  the  niovt^nient.  lie  cer- 
tainly does  not  say  that  the  Kegulators  ronFkidere<l  the  two  occnrre.nees 
Jnst  cited  as  efficient  caiiscj*  of  their  oppression.  (Colonial  Re.rordH, 
Vin,  718.) 
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Another  very  proiniiieut  gL-ievance  was  the  clisliouesty  of 
the  sherifl's,  who  failed  to  pay  into  the  hands  of  tlie  pubhc 
treasury  the  money  they  liad  collected.  The  public  accounts 
were  most  iiietliciently  ke])t.  There  was  a  prevalent  o])inion 
among  all  classes  that  there  was  fraud  Just  here.  In  17(»7 
Governor  Tryon  declared  it  as  his  oi)inion  that  ^^  the  sherilVs 
have  embt^z/Jed  more  than  one-half  of  the  public  money 
ordered  (o  be  raised  and  C4)llectcd  by  them.'"  This,  he  said, 
was  due  to  the  remissness  of  the  treasurers,  who  feared  to  sue 
the  sheriH's,  lest  the  friends  of  these  latter  should  combine  to 
defeat  the  treasurers  of  re-election.  1  le  made  several  attempts 
to  secure  a  statement  of  all  surh  arrears,  and  llindly  in  I7<»tl 
tlohn  Uurgwin  was  appointed  in  jm^pare  a  statement  of  the 
c<m4lition  of  the  public  accounts.'-  in  the  following  year  he 
nnule  his  report,-'  when  it  a])peared  that  the  several  sheritl's 
were  in  arrears  to  the  extent  of  £4l),000,*  Many  counties 
were  in  arrears  for  ten  years,  and  some  accounts  reivched  back 
to  17r)4,  A  good  deal  of  this  was  reported  as  worthh^ss.  In 
some  instances  neither  principal  uor  securities  were  worth 
anything,  and  at  times  they  had  all  run  away.  I^iore  than 
half  of  the  anu)unt  in  arrears,  however,  was  reported  good. 
This  was  especially  true  of  the  eastern  counties,  which  were 
generally  paid  up  until  17G5.  The  bad  debts  and  the  long 
arrears  were  mostly  in  the  frontier  counties — that  is  to  say,  in 
Anson,  Orange,  Johnston,  liowan,  Cumberland,  and  Dobbs. 

The  failure  to  pay  into  the  tresisury  the  anH)unt  colh^ctcd 
led  to  an  irritating  misunderstanding  between  the  governor 
and  the  assenddy.  In  17(»(^  the  provincial  government  issued 
XrJ,(MK)  in  currency,  to  be  redeemed  by  a  poll  tax  of  Is.  levicil 
ciu^h  year  till  the  whole  amount  was  sunk.  The  Ibllowing  year 
X20,0(N>  was  issued,  to  be  redeemed  by  a  poll  tax  of  2s.  In 
17G8  the  assembly,  after  trying  in  vain  to  get  a  new  issue  of 

1  Colonial  Roconia,  Vll,  AWI;  uIho,  VIH,  1(»5. 

Ub.,  VII,  OW. 

'  lb.,  VllI,  278-281. 

*  This  is  the  amount  due  for  years  preceding  1770.  There  was  about 
£15,000  due  for  that  year,  but  the  report  being  uinde  out  in  that  year 
many  sheriffs,  especially  those  inclined  to  pay  slowly,  had  perhaps  not 
had  full  opportunity  to  settle  with  the  treasurers  when  the  report  was 
gotten  up.  To  include  the  amount  for  this  year  is  therefore  hardly  fair  to 
the  sherifl's.  The  assembly  of  1771,  second  session,  decided  to  distribute 
in  the  counties  x^riuted  copies  of  Burg  win's  report.  (lb.,  IX,  124.)  At  the 
same  time  they  ordered  the  treasurers  to  prosecute  the  delinquents,  (lb., 
IX,  217.)  As  a  result  a  fair  proportion  of  the  arrears  was  collected.  (lb., 
IX,  572-576.) 
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paper  curiency, resolved  tliat  enough  money  hart  l)een  collected 
to  redeem  these  two  issues,  and  that  consequently  the  shoriflfs 
should  nti  longer  collect  these  t\v«)  iteinfl  in  the  tax  bill.*  Wy 
I  his  means  they  thought  they  wiuild  le8seii  taxation  and  pre- 
vent the  volume  of  currency  Irom  (lecreasing.  The  governor, 
however,  vetoed  this  resolution,  because,  as  be  said,  he  had  not 
seen  a  statement  of  the  moneys  paid  into  the  sinking  fund.' 
Two  years  later  such  a  statement  was  prepared,  and  it  shows 
that  at  the  time  in  (piestion  but  little  over  £25,000  had  been 
burnt  since  1700,^  so  that  if  they  had  devoted  all  moneys  col- 
le<*ted  for  the  sinking  fund  to  redeeming  the  two  issuer  just 
menliiHied  llu're  would  still  have  been  nearly  £7,000  unro- 
deemert.^  The  failure  of  the  governor  to  agree  with  the  res- 
oluti4>n  U}  cease  U}  colle(;t  the  3s.  as  indicated  caused  a  clash 
in  the  authority  of  government  and  gave  rise  to  a  great  deal 
of  misgiving  among  the  people.^  Had  the  sheritl's  paid  in 
their  arrears  this  trouble  would  have  been  avoiiled. 

ICxIortionate  fees  was  perhaps  the  greatest  grievance  of  all. 
Nearly  all  the  olVicers  were  \n\u\  in  fees.  The  people  of  the 
bsurk  rounties  coinplaine<l  heavily  of  their  oflicers,  and  in  sup- 
jjort  of  their  comi)laint  the  Orange  County  Regulators  pro- 
<luced  aflidavits  sunicieiit  to  satisfy  the  most  skeptical  that 
they  w^ere  right.®  As  soon  as  counties  were  organized  on  the 
frontier  sherifl's,  clerks,  registers,  and  lawyers  swooped  down 
upon  the  4lel'enseless  inhabitsints  like  wolves.  Further  than 
this,  the  people  charged  that  the  superior  and  county  courts 
cons])ired  to  aid  the  otVicers  in  escaping  punishment.  The  fee 
of  a  lawyer  was  ilxed  by  law,  but,  like  usury  laws  of  our  own 
day,  it  was  difficult  to  enforce  this  law.  The  officers  would 
manage  to  resolve  a  service  for  which  a  fixcil  fee  Avas  due 
into  two  or  more  servici^s,  and  for  each  they  would  demand  a 
fee.  Hotli  lawyers  and  <iourt  oflicials  were  thought  to  be  In 
collnshni  U^  iM)stpone  cases  in  i>nler  that  they  might  get  more 
IVm»s.'    The  cx)urt  business  was  sadly  behind,  much  to  the  incon- 

•  Colonial  Roconls,  Vll.l)22jrj:i. 

«Ib.,  Vll,  U86. 

»Ib.,  VIII,  213-215. 

••Tlio  sinking  fun<l  received  mon«\v  ne  follows:  Is.  to  sink  two  issnes  in 
1718  anil  1751 ;  Is.  for  l.he  isKin*  of  17W);  2h.  for  tlinf.  of  I7(>l,  nnil  Itl.  :i gallon 
on  iuiportod  liquors.  PorliapH  not.  more  than  one-luilf  of  tliis  fund  should 
have  been  devoted  to  the  siukinf;  of  Mic  two  issues  in  ipiestion. 

''•fice  Husband's  mcouut,  Wbct'Ior,  ll,;Ul. 

"Colonial  Records,  Vll, 771-782. 

^Governor  Martin,  in  1772,  supports  the  charge  of  malpractices  by  the 
lawyers.    ( lb.,  IX,  340.) 
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veiiience  of  tlie  people,  who  often  were  obliged  to  attend  at  a 
distance  of  from  30  t4>  GO  miles.  This  was  trne  to  sucli  an 
extent  tbat  in  1760  there  were  nearly  1,000  eases  on  the  docket 
of  Halifax  snperior  court,  and  no  civil  causes  had  been  trieil  in 
any  ctnirt  in  the  province  for  six  months.'  The  governor  issu<Ml 
frequentproclamations  to  ]>revent  illegal  fees,  but  without  avail. 

Conne<;tcd  with  and  intluencing  each  of  those  grievances  was 
that  of  the  general  scarcity  of  money.  The  English  colonial 
l>olicy  had  the  effect  of  withdrawing  from  the  colonies  as 
much  gold  and  silver  as  possible.  So  scarce  did  this  money 
become  that  in  17(»5  Governor  Tryon  said  that  there  was  only 
enough  of  it  in  Uie  cnhmy  U>  pay  for  the  stamps  which  under 
the  Stamp  Act  wimhl  be  required  on  the  instruments  of  writing 
used  in  one  year  in  the  superior  courts  of  the  province.-*  The 
people  desired  to  issue  a  paper  currency  sufficient  in  amount 
for  the  demauils,  but  were  restrained  by  an  act  of  Parliament 
made  for  the  protection  of  British  merchants,  which  forbade 
the  colonies  to  issue  legal-tender  paper.  The  assembly  peti- 
tioned the  King  for  a  relaxation  of  this  injunction,  but  was  un- 
successful. I  distress  W51S  everywhere;  but  in  the  east,  where 
there  were  public  warehouses  for  receiving  commodities,  it 
w;is  less  than  in  the  west,  where  there  were  none;  because  the 
people  used  the  warehouse  certificates  as  a  medium  of  ex- 
change among  themselves.  An  inhabitant  of  Orange  related 
that  at  this  time  he  luvd  iU'companied  his  faither  with  a  loi\d  of 
wheat  to  <  -ross  Cretik,  now  Fayettevillc,  where  they  rcceivwl  5s. 
a  bushel  for  the  grain,  but  rould  get  only  one-Hfth  of  the  price 
in  cash,  llis  father  returnetl  honu'  with  lOs.  anil  was  abh'  t4> 
pay  his  tax,  which  was  more  tiian  his  neighbors  could  do.' 

All  this  was  caused  chiedy  by  a  most  shortsighted  financial 
policy  on  the  part  of  the  provincial  government.  During  the 
times  of  the  French  and  Indian  war  the  colony  had  made  re- 
peated issues  of  currency.  After  peatte  was  declared  in  MVkI 
this  began  rapidly  to  be  redeemcil.  So  sudden  and  wide  an 
extension  of  the  money  medium  was  bad  in  itself;  but  when  in 
the  face  of  an  immense  tide  of  immigration  the  currency  began 
rapidly  to  contract  the  effect  was  calamitous.    An  idea  of  this 


>  Colonial  Records,  VII,  200, 201. 

'lb.,  VII,  144. 

»  Carutberti's  Life  of  Cabl  weU,  pagi>  1 13.  Colonel  Snuuders,  with  a  singu- 
lar lack  of  insigbt,  aayn  tbat  this  wboat  wiu  sold  tor  a  sbilliu);  a  IuihIh'1. 
Wbyhottboiild  b:ivo8aid  nothing  of  the  1  uhillingti  in  barter  given  also  for 
each  bushel  is  iucomprebeusible.    (Cf.  Colonial  Hecords,  VII,  p.  xix.) 
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ma}'  be  gotten  from  tbe  fact  that  in  1708  wbile  tbe  amount  of 
money  was  decreasing  about  10  per  cent  a  year  the  population 
was  increasing  al)out  7  p<»r  cent  a  yeai-.' 

The  inhabitants  of  the  liack  counlics,  isohitiiMl  from,  and  out 
of  sympathy  with,  the  dominant  class  in  the  province,  were  thus 
ready  material  to  the  hand  of  the  political  agitator.  Weighed 
down  by  improperly  adjusted  taxes,  dishonest  otllcers,  exces- 
sive fees,  and  an  insufficient  currency,  the  peo[>le  only  awaited 
the  appearance  of  a  leader  under  whom  they  might  range 
themselves  in  opposition  to  their  oppressors.  The  first  man 
to  appear  in  this  capacity  was  Elormon  Husband.' 

TIIK   IJCADERH. 

Husband  WiW  lM>rn  in  Cecil  County,  Md.,  October  3,  1724.' 
His  famil}'  were  Episcopalians,  but  Ilermon  with  some  other 
members  of  the  family  became  Quakers.*  He  moved  to  North 
Carolina  and  settled  at  Handy  Cnn'k,  then  in  Or<ange  County, 
but  now  in  the  northeastern  part  of  Randolph.  Here  he 
aix'umulated  considerable  pro]»erty.  Our  knowledge  of  him 
indicates  that  he  was  industrious,  shrewd,  honest,  and  much 
more  intelligent  than  the  average  man  of  his  neigh borhood.^ 
By  his  neighbors  he  was  rejMirted  to  have  been  either  related 
to,  or  connectod  with,  J)r.  lien.jamin  Franklin.  It  is  in  evi- 
denc/e  that  he  kept  up  a  correspondence  with  this  patriotic 
Quaker  through  John  Wilcox,  a  merchant  of  Cross  Crc(5k, 
who  went  to  Philadelphia  twice  a  year  to  buy  goods.  In  this 
way  he  received  many  political  pamphlets  of  a  patriotic  char- 
ae.tcr  which  he  reprinted  and  circulated  among  the  people. 
He  got  the  credit  of  writing  some  of  these,  but  it  does  not  ap- 
pear  that  he  claimed  the  authorship  of  any  of  them.'  The  only 
one  of  these  of  which  we  have  any  definite  account  is  a  collec- 


•Of.  Coloiiijil  Uocordft,  Vlt,  145.  28S,  289,  and  530,  with  VIII.  215. 

-TIiIh  Hpi^lliii^  in  uflcd  MdviKcdly.  Mr.  .lacob  L.  lIiishaiKt.  of  n»ltiiiiore,  n 
relative  of  Hertiion  Husband.  Ii»h  n  dccnl  written  nud  Ri}rno<l  bv  llrniion 
lliiHlmnd  nil  .hinnnry  7,  17(t1).  in  whii^b  tbo  npolHiti*:  in  ns  boro  given. 

""I'otin.  Miig.  or  IliHt.  and  Itiog.,  April,  18S0,  p.  110. 

^Dr.  8.  B.  Weeks,  wbo  ban  examined  tbe  records  of  tbe  Quakers,  has 
infonned  tbe  writer  tbat  Husband  wiis  expelled  from  that  organization, 
not  berauMo  bo  was  iiniiu>ral.  but  becauHo  of  divergence  of  views.  Tins 
Hiatenient  is  also  in  advance  of  Dr.  Weeks's  fortbroniiiig  book. 

f' Tbe  deed  referred  to  in  nf»U)  1  waw  writt45n  by  binisolf  niid  is  in  giwd 
fonn,  sbowiug  some  Ieg:i1  knowledge. 

'^Canitbers's  Life  of  Caldwell,  pp.  IIO,  120. 
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tion  called  ^^Seniions  to  asses."  ft  is  adapts!  from  a  pro- 
duction of  ail  Eii«?iisli  clergyman  4)f  republican  tcn<lencies  an<l 
was  published  without  the  name  of  the  author  or  editoi  .*  Two 
sermons  were  on  the  nature  of  asses.  One  was  from  the  t^xt: 
^^Fssiicliar  is  a  strong  ass,  croucliing  down  between  two  bur- 
dens. And  he  saw  that  rest  was  good,  and  the  land  that  it 
was  pleasant;  and  he  bt^wetl  his  siionlder  to  bear  and  became 
a  servant  to  tribute."  The  other  was  based  on  the  biblical 
story  of  Balaam  and  his  ass.  Each  contained  homely  truths 
vigorously  stated.* 

Husband's  part  in  the  Regulation  1ms  been  overestimated. 
He  was  essentially  an  agitator,  and  his  plan  seems  to  have 
been  to  ell'ect  reform  by  means  of  public  sentiment.  VVlien  it 
became  evident  that  the  movement  was  running  into  violence 
he  held  aloof  from  it,  only  exerting  himself  to  restrain  excesses 
and  to  make  peace.*  His  activity  as  a  pamphleteer  had  given 
him  such  a  reputation  that  it  was  impossible  to  convince  the 
provincial  government  that  he  was  not  the  <*.liiof  leiider  of  the 
l>opular  side.  The  olticeholders  produced  affidavits  to  show 
that  he  was  in  the  crowd  that  perpetrated  the  lIillsb(u*o  riots ;^ 
but  whether  or  not  he  helped  to  administer  the  thrashings 
that  some  receive4l  the  deponents  did  not  say.  The  fact  that 
when  a  short  time  afterwards  he  was  expelled  from  the  assem- 
bly for  printing  a  libelous  letter  to  Maurice  Moore  no  charge 
was  made  in  connection  with  this  riot  may,  perhaps,  be  owing 
to  hu;k  of  evidence  on  this  subject.''  Had  it  been  at  all  sure 
that  he  was  concerned  in  the  riots,  he  would  likely  have  been 
so  charged  in  the  indictment.  He  wa^  with  the  IU'gnlat<n*s 
on  the  morning  of  the  battle  on  the  Alamance  en<ieavoring 
to  bring  about  an  adjustment.  When  he  saw  that  this  was 
im])ossible  he  mounted  his  horse  and  rode  away.  Some  have 
attributed  this  to  cowardi<:e,  but  it  is  noticeable  that  none 
of  the  writiTS  who  have  talked  with  surviving  Itegulators 
have  said  that  the  Regulators  aceusecl  him  of  iieserttng  their 

*  It  was  crroiieoualy  supposed  to  have  been  adapted  from  Dr.  Frunkliu's 
tra4rt,  "  State  attaire." 

'These  two  sermons  are  abridged  in  Revolutionary  History  of  North 
Carolina  (W.  D.  Cooke,  ed.),  pages  19-28. 

3  In  1768  the  Regulators  declared  that  ho  was  a  ^' gen  tinman  that  had 
never  joined  the  Regulators,  had  never  been  concerned  m  any  tnmults, 
and  whose  only  crime  was  being  active  in  trying  to  bring  on  the  intended 
settlement."    (Colonial  Records,  VII,  765.) 

<  lb.,  VIII,  245-217. 

'^Ib.,  VllI,  268,260. 
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caiiRc.  It  is  inoro  probable  that  his  wholo  conduct  was  in 
keeping  with  his  Quaker  principles  of  not  actively  pnrticipat* 
ing  in  a  light.  lie  was  twi<*e  eloctcil  to  tlie  assembly,  being 
expelled  during  his  second  term,  and  when  theoflicersof  Rowan 
(Umnty  sigrecd  t-o  Umivc  the  dispute  between  themselves  and 
the  ivcgulators  to  a  committee  of  arbitration  he  was  put  on 
that  committee.'  To  escape  Tryou's  wrath  he  fled  the  colony 
and  spent  the  remainder  of  his  life  in  western  Pennsylvania, 
where  he  wsis  prominently  implicati'd  in  the  whisky  rebellion. 
Jle  was  cjiptured,  tne<l,  and  r.on<lemnod  to  death,  but  was 
releaKcd  through  the  intercession  of  friends.  Jle  dicnl  before 
he  could  reach  his  home.' 

There  is  no  one  who  <',jin  hv  called  a  preeminent  hMwler  of  the 
Regulation.  L*erhaps  this  is  one  cause  of  its  failure.  On  the 
morning  of  the  battle,  when  no  one  was  found  to  command  the 
people,  some  a^sked  flames  lluntiM*  to  t^ke  command.  His 
answer  was  characteristic  both  of  himself  and  of  the  move- 
ment: "  We  are  all  freemen,  and  evei^one  must  command  him- 
self."^ Uednap  Ilowell,  James  Hunter,  and  William  Butler 
were  leading  spirits;  yet  there  were,  perhaps,  others  as  prom- 
inent a«  themselves.  Hunter  was  spoken  of  as  their  ^^gen- 
eral.''*  Uednap  Howell  deserves  to  be  mentioned  as  the  bard 
of  the  movement.  He  was  from  New  Jersey  and  was  a  sehool- 
maslf^r.  With  his  ltom<'ly  songs  h<'.  soon  srI  the  entire  country- 
side singing  at  the  expense  of  Fanning,  Frohock,  and  others 
of  their  associates.-' 


'Colouiftl  UocordB,  VlII,  521. 

^Soo  Carathers:  Lifo  of  Caldwell,  pages  1G6-1G8. 

3 lb.,  p.  163. 

^Colouial  Uocords.  IX.  260. 

'^Tlio  followiiifi;  win  Riifllco  nfl  ApccimoiiA: 

\VI<oii  KiMiiiing  Mrnt  lo  Ornii|:i<  rnnin 

llr  l<Mik(Ml  lioMi  ptilo  mill  \uiii, 
All  ul«l  lUiioliiMl  roat  it|N>ii  Iiih  back, 

All  old  itinro  lio  rmlo  on. 
Uotli  ninn  nnil  mnn)  wn'n't  worlh  llvo  i>onii(lii, 

An  I've  boon  often  toW, 
Mut  by  bis  civil  roblioiinH 
lie's  laced  bis  coat  with  gold. 

— LIfo  of  Caldn-ell,  pago  116,  noto. 
Also  this: 

Sayn  Frolmvk  to  Fnnning,  to  tell  ibe  plain  trntb, 
AVbon  I  came  to  tbia  country  I  vaA  bnt  a  yontb ; 
My  fntber  aent  for  mo;  I  wa'n't  wortb  a  crora: 
And  flion  my  lint  study  waa  to  nloal  for  a  liormv 
1  quickly  got  cnMlIt,  and  then  ran  away, 

And  hay'n't  paid  for  bim  to  tbis  Tory  day.  —lb.,  page  130,  note. 

All  that  is  known  of  the  Regulators'  rhymes  is  reprinted  in  the  Raleigh 
Megi9ier,  Jnne  2,  1825. 
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The  most  proiiiiiu'iit  Iciuler  on  Mie  op]M>.sitc  side  was  Oov- 
eriior  Tryoii.  Miicli  has  been  said  to  tliis  iiiairs  discredit,  but 
perhaps  not  all  ol'it  has  been  des4U've<l.  So  Tar  as  tlw  r<H;oi'ds 
show  ho  was  a  man  of  dettided  exemtive  ability,  great  tat  (, 
broiul  ideas,  and  maeh  iinnness.  liike  Htraft'ord,  his  pnblic 
eharaetei*  seems  to  be  snnniied  np  in  the  word  ^'thorongh/' 
Like  most  Englisli  gentlemen  who  were  then  sent  to  govern 
colonies,  he  expected  to  nnike  money  by  the  office,  and  ho 
doubtless  did  itJ  He  was  a  genuine  believer  in  the  King^s 
prerogative,  and  as  governor  he  felt  bound  to  permit  nothing 
that  would  detract  from  it.  From  his  standpoint  it  was 
enough  for  the  people  if  they  submitted  to  the  benign  rule  of 
the  fatherly  King.  He  came  to  enforce  this  kind  of  govern- 
ment and  at  the  same  time  to  buihl  up  his  private  fortune.  He 
found  that  the  officeholders  in  the  counties  were  the  friends  on 
whom  he  might  rely  to  accomplish  both  purposes.  He  felt 
drawn  to  them,  and  when  the  ]KM>]de  criticised  them  he  int^'r- 
feroil  in  their  behalf.  As  representatives  of  his  iileas  of  gov- 
(M'nment  he  felt  that  they  must  be  sustained.  To  ;ic4*omplisli 
his  object  he  shrewdly,  and  perhaps  heartlessly,  us(mI  the 
means  that  iK>liticians  of  the  day  were  accustomed  to  use.  To 
his  mind  a  triumph  of  the  Regulators  wtmld  have  been  the  first 
step  t4)ward  undermining  the  royal  authority.  He  came  to 
North  Carolina  with  an  auibitiou  to  have  a  tranquil  adminis- 
tration in  what  had  hitherto  been  a  troublesome  colony.  His 
very  ideas  doome<l  him  to  failure.  It  was  his  misfortune  to  be 
the  governor  Just  at  the  time  when  ipiiet  was  im|>ossible. 

Edmund  Fanning,  the  loc^l  lesider  of  the  opposition  to  the 
Itegulators,  was  born  in  (Jonnecticut  and  wsis  educated  at 
Yale  College.  He  was  a  man  of  fine  suldross  and  superior 
ability.  For  some  time  he  was  one  of  the  leading  men  in  the 
assembly,  and  seems  to  have  won  the  confidence  of  such  men 
as  Ashe,  Harvey,  WiMblell,  Harnet,  ('aswell,  and  Maurice 
Moore,  all  men  of  the  great<est  reputation  for  patriotism,  and 
whose  parts  in  the  liovolutiou  have  secure<l  for  them  considera- 
tion as  the  fathers  of  the  llepnblic.     Unfortunately  for  him  he 


■  In  1769  Lord  Hi]l8l>oro  tohl  Try  on  that  the  resisou  be  bail  not  uaincd 
bini  for  tlio  govcruoi-Hbip  of  Now  York  w:im  that  lio  had  learned  thai  h«) 
(Tryou)  wub getting  nioreiu  North  Carohua  Ihan  the  New  York  place  paid. 
(Colonial  Hecordn,  VIII,  liK),  191.) 
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belonged  to  the  oflice-holdiii^  chuss,  and,  like  his  dissociates, 
Ktret4*hed  his  nnthority  as  nnicJi  as  possible,  so  as  to  t4ike 
nioir  money  from  (he  ])eo|de.  lie  said  that  he  lhon{j:hthe  had 
a  h'p:a1  vi^rht  to  tnke  all  he  diil  take,  an<l  wlien  he  had  been 
einivieled  the  best  experts  of  tlie  hiw  :u*qnit(ed  him  ol' any 
fi'iminal  intent.  IStill,  it  is  improbable  that  he  fooleil  himself 
in  snch  a  manner  as  his  claim  would  imply.  He  was  most 
likely  a  full-fledged  ofQce-holding  bird  of  prey,  no  better  Jind 
no  worse,  except  as  he  had  more  native  ability,  than  the 
other  members  of  the  imlitieal  cliques  in  tlM»  back  counties. 

KAKLY   DIHIM'TES. 

The  early  history  of  North  Carolina  was  not  a  quiet  one. 
J>esides  the  so-called  Culj>epper  and  Carey  rebellions,  which 
«>ccurred  niider  proprietary  rule,  there  had  been  several  dis- 
putes iK^tween  the  people  and  the  royal  anthorily. '  While 
these  difllculties  have  no  dirtrt  <M>nne'i*.tion  with  the  Kegula- 
lion,  they  show  that  the  spirit  of  in<lependence  wjis  abroad  in 
the  colony  a  long  time  before  the  tlay  of  the  Itegulators. 

A  notable  outbreak  of  this  spirit  occurred  in  Mecklen- 
burg County  on  the  7th  of  May,  1705.  (teorge  Selwyn  held 
a  large  tract  of  land  in  this  region,  on  which  he  had  settled 
many  men  who  had  not  received  deeds  for  their  holdings.  In 
I7<M  Henry  lOustsu'e  Mcfullorh  was  appointed  agent  for  Sel- 
wyn, with  instructions  to  survey  these  parcels  of  laud,  and 
(*.ither  to  close  bargains  lor  the  same  or  to  eject  those  who  held 
them.  McCulloch  announced  the  price  at  which  he  would 
receive  payment  for  the  land,  and  in  February,  17C5,  went 
up  to  have  a  settlement.  The  settlers  indignantly  refuse<l  to 
ivccept  the  proposition,  oft'ere<l  him  a  smaller  price,  and  when 
he  refused  to  take  it  they  forba<le  the  surveyors  to  lay  out  the 
holdings.  They  also  terrorized  those  who  were  willing  to  pay 
the  price  demanded,  and  declared  that  they  wouhl  allow  no 
sheriff  to  eject  a  settler  for  not  paying  it.*  Mni^lly,  as  John 
Frohock,  Abraham  Alexander,  and  others  were  about  to  sur- 
vey a  piece  of  the  disputed  land  they  were  beset  by  the 
enraged  settlers  and  most  severely  thrashcMl.^    This  brought 

•  Sc<^  (■<i]»iii»]  RcronlH,  VIII,  pn^cM  vil-x. 
Ml».,  Vn,  H-3I. 
MIk,  VII,  32-34,  37. 
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out  a  prodaiiiatioii  from  the  governor,  which,  so  far  as  we 
know,  brouj^ht  4|nict,  uiul  |M'rh;ips  \\\{\  .siimsss  of  ISTri'iillm'.li. ' 

The  cvi4lcn(!C  \yi\  liave  in  this  case  is  :i|l  on  Mic.  siitc  oC  {\u\ 
ii^enl,  i\\u\  li  is  accorilin^ly  nnsalVt  Ui  s:iy  wlio  was  in  (In^ 
wron^.  At  its  laci^  vjihie,  it  indii^ates  tlnit  McOnlhu^h  was  jict- 
ing entirely  within  his  U'gal  rights. '*  The  ineitlent  is ol* iniixn- 
tance  only  as  revealing  the  tnrbuh».nt  spirits  ol'  the  l>a(*.k  woods- 
men  and  their  vigorous  metliod  ot*  redressing  grievances. 

Tliis  same  spirit  was  strong  in  liranville  and  Halifax  coun- 
ties, where  it  was  directed  against  extoitioning  oflieors.  On 
June  (»,  17()5,  it  took  a  long  forwanl  stride  when  a  gi'nlleman 
of  the  Kutbush  section*'  of  (Jranville  issued  what  has  been 
known  as  ''The  Nutbush  paper."  It  containe<l  "an  account 
of  the  deplorable  situation  we  suffer  *  *  •  and  some  nec- 
essary hints  with  respect  to  reformation."  The  grievances  of 
the  people  are  stated  as  follows : 

A  poor  mail  is  Miip]u»80«l  Ut  luivo  ^ivoii  Iiin  JikI^iiiciiI  hoiul  lor  cTi,  aii<l 
tliiB  bond  is  by  Iiih  crcMUUn-  thrown  into  conrt.  Tlio  v\vv\i  ol'  tlic  <'onnty 
]i:iH  to  onli*r  it  on  tiio  diM'Uft  iinti  issno  oMu^nlitin.  tho  worU  ol' ono  lon^^ 
niinutt',  tor  wliicli  th«)  jtoor  man  liaH  lo  piiy  the  lrilliii<i;  nnni  ol'  lU.  ThI. 
Tbu  clerk,  in  conHidcrution  bo  it)  a  poor  man,  takes  it  ont  in  work  at  ISd. 
a  day.  Tlie  poor  niau  works  Bonic  nioro  tbnn  twonty-Kcvcn  days  to  ]>ay 
ibr  this  ono  niinnti'As  writing.  WuU,  tbu  ptior  man  rolbuUs  tbus:  At  Ibis 
rate,  wbon  sbaU  I  get  to  bibor  for  my  family  f  I  bavo  a  wil'o  and  ]>arcol 
of  small  (diildron  snifcring  at  borne,  and  bere  1  bavo  lost  a  wbolo  month, 
and  I  don't  know  for  what,  for  my  mercbant  is  sis  far  from  being  paid  yet 
as  ever.     However,  I  will  go  borne  n(»w  and  try  and  do  wbat  I  earn.    Sta^', 

neighbor,  yon  bavo  not  lialf  dtmo  yet.     Tbere  is  a  d d  lawyer^s  month 

to  sto])  yet — for  youempoweretl  bim  to  eonfess  tbat  you  owed  tbis  X5,  and 
you  bavo  308.  to  pay  bim  for  tbat,  and  go  and  work  nineteen  days  more; 
and  tbeu  you  must  work  as  long  to  pay  tbe  sberiH'  for  bis  trouble;  and 
tben  you  may  go  borne  to  see  your  horses  and  cow  sold,  and  all  your  i>er- 
sonal  estiite  for  one-tentb  part  of  tbe  value,  to  pay  otf  yonr  mercbant. 
And  lastly,  if  tbe  debt  is  so  groat  tbat  all  yonr  personal  estate  will  not  do 
to  raise  the  money — wliicb  is  not  to  be  bad — tben  f((M)H  yonr  lands  tbo  sanui 
way  to  satisfy  tbt^^e  cni-setl  hungry  caterpillars  Unit  will  eat  out  tbe  very 
bowels  of  our  commoiiwealtb  if  tbey  are  not  pulletl  down  from  tbeir  nests 
in  a  very  short  time. 

I  Colonial  Uecords,  VII,  38. 

'  Wlien  tbo  settlers  petitioned  to  tbe  governor  and  council  for  Justice, 
tbat  boily  decided  tbat  tbe  allair  was  not  c(»«riii/ablo  before  tbem.  (lb., 
VII,  :il,35.) 

^The  name  Niitbnsb  is  employed  now  lo  intlicate  a  t(»wnsbip,  a  Presby- 
terian clinrcb,  and  two  streams — Nntbnsb  and  Little  Nntbusb  cn^^kH  — 
ill  the  uortberu  part  of  wbat  is  now  Vance  and  Warren  counties.  Nut- 
bush  Township  was  divided  by  tbe  boundary  line  of  tbe.se  two  counties. 
It  was  formerly  in  Granville.     (See  SehaelFer's  map  of  North  Carolioa.) 
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The  autli(»r  called  (iii  all  the  goiitlenien  of  Graiivtlle  to  help 
ill  changing  thiR  <*oii(lition  of  afVairn.  AU  wonM*aution<'<l  tlnit 
if  Mirv  iriiMl  llioy  iimsl  »«Im'  (>:i.refiil  in  ki'ep  soher,  nor  ilo  jiiiy- 
Miiiifr  nishly  "  or  "ugsiiiist  the  known  e.st4il)lisluMl  lsi\V8  of  our 
I'.ind/-  Who  this  antlitn*  was  is  iio(.  known,  lie  sucm'OimUmI  in 
gel  ting  up  a  petition  to  the  aMsenibly  for  retlrcHs  of  grievaneew, 
but  nothing  came  of  it.  The  ofVieera  retorted  by  sning  the 
8ubscriberH  for  libel  an<l  by  having  the  author  of  the  paper 
indicted  an<l  iniprisoned.  When  UuKband  wrote,  i>erhap8 1769, 
the  suits  were  still  in  court.*  Of  so  little  conse(|uence  was 
the  whole  iill'air  thai  knowledge  of  it  ilid  not  reach  Orange, 
the  adjoining  county,  until  17G7.  It  is  chietly  ini]>ortaiit  as 
illustrating  the  i)o]itical  (condition  oi'  the  back  country  in  the 
tinu'  just  preceding  the  outbreak  of  the  Kegulatiou. 

This  was  not  the  only  manifestation  of  the  spirit  of  discon- 
tent. According  to  Husband,  llrunswick,  ('undNMland,  and 
<ither  c«Minties  refused  to  pay  their  (axes  :is  early  as  1700.  Of 
the  results  of  these  refusals  we  know  inithing.  From  17G0  on 
all  mituu*  discontent  is  swaUowed  up  by  the  invents  which  soon 
called  the  attention  chielly  to  Oninge  an<l  acliacent  counties. 
It  is  to  these  events  that  we  shall  direct  our  jitt«ntion. 

THE   SANDY   (MIKKK   ORGANIZATION. 

What  is  usually  spoken  of  as  the  Keguhition  in  Oninge  is 
r4»:dly  1  w<Hlislinrt  nioveincnt.s.  The  one  we  nniy  c;ill  the  Sandy 
Creek  Organization  beciuise  it  origiuiitetl  chielly  with  8an<ly 
(*reek  men;  the  other  is  the  Ivcgulation  i>roper.  The  former 
represented  a  mild  but  linn  proti^sst  against  the  wrongdoing  of 
the  ollicers  and  its  trausactions  jire  summed  up  in  the  papers 
usually  kncnvn  as  the  Regulators'  Adverti/ements  1,  11,  and 
111.'*  The  latter  replaced  the  former.  It  waa  first  known  as 
*'The  Mob/'but  soon  took  the  nanu»"  Uegulation/'  from  a  Bouth 
( -sirolina  organization.  It  grew  up  when  the  former  luul  failed 
and  w:is  dominated  by  a  nmre  turbulent  spirit  than  was  conn- 
tenaneed  by  the  Suu^ly  Oreek  <H-ganizatiou.  It  eventually  ran 
into  such  excesses  that  the  militia  of  the  province  was  called 
(Hit  twice  against  it. 

The  Sandy  Creek  niovenuMit  began  late  in  August,  17t»0, 
when  at  a  county  court  there  was  issued  a  call  for  eatdi  neigh- 
borhood to  send  <]elegates  to  a  nu'cting  ^^at  some  phice  where 

•  Wheeler:  History  of  North  Carolina,  11,  301,302. 

^Theso  are  fonudiu  Wheeler,  II,  :K)2,  304  :id<1  Colonial  Ueconls,  Vll,  249, 
251,  252. 

n.  Mis.  ?>1 11 
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there  is  no  liquor  (at  Maihlock's  Mill,  if  no  objection),  at  wliich 
meeting  let  it  be  judieionsly  iininirecl  whether  the  tree  men  of 
this  county  labor  under  any  abuses  of  power  or  not,  and  let 
the  Kitnie  be  notiiied  in  writing  if  any  is  found,  and  the  nuitter 
IVe^^ly  conversed  upon,  and  proper  nie;isnres  used  for  anuMul- 
uient."'  This  call  was  rea<l  in  court,  whereupon  the  ollicers 
present  iicknowledgeil  that  it  was  reasonable,  and  Thomas 
Lloyd,  one  of  the  assemblymen  of  Orange,  "declared  his  ap- 
probation of  it"  and  suggested  October  10  as  a  convenient 
day  for  the  meeting.* 

H  is  of  iul vantage  to  note  tiie  relation  of  this  movement  to 
the  stamp-act  resistance.     The  call  begins: 

Whereas  that  great  good  may  come  oi*  thia  great  designed  evil,  tho 
Btainp  law,  while  the  Sous  of  Liberty  withstood  the  lords  lu  Parlianieiit 
iu  behalf  of  true  liberty,  let  not  officers  under  theui  carry  on  unjust 
oppression  in  our  own  province. 

in  ch)sing,  the  pa]>er  says: 

Take  this  as  a  inaxiiu,  that  while  men  are  men,  though  you  sliould  see 
all  thorns  .Sons  of  liibcrty  (who  haH  JuHt  now  rndiMMutMl  uh  from  tyranny) 
sot  in  otUces  and  vested  with  power,  they  would  soon  corrnpt  again  and 
oppress  if  they  were  not  calle<l  u^ion  to  give  an  account  of  their  steward- 
ship. 

This  passage  indicates  the  sympathy  between  the  Sandy 
( Ueek  men  and  the  Sons  of  Liberty.  This  was  possibly  due  to 
the  influence  of  Husbaiul,  whose  c<»rrespondence  with  Franklin 
ma<le  him  a  center  of  jtatriotic  ideitsof  a  revolutioiiiiry  nature. 
Tlu'.re  is  no  eviden<;e  i»f  any  connection  between  the  Kegula- 
tiou  proper  auul  the  stsimpact  troubles. 

The  idea  of  giving  an  accoiiut  of  their  stewardship  gave  the 
officers  an  excuse  for  not  going  to  the  meeting  at  Maddoek's 
Mill;  for  although  they  had  at  first  promised  to  go,  yet  when 
4in  Octi»ber  10  twelve  delegates  were  met  there  the  ollicers 
sent  a  nn^ssenger  to  say  that  they  had  decided  not  to  attejul, 
because  the  meeting  claimed  the  authority  to  call  them  (the 
officers)  to  account.  The  messenger  further  announced  that 
( 'olonel  Fanning  considered  the  meeting  an  insurrection. 

The  meeting,  however,  procee^led  to  draw  ui)  a  paper,  the 
chii^f  features  of  which  were  as  foUows:  Since  the  county  wjw 
so  larg4i  that  not  more  than  one-tenth  of  the  voters  could  know 
in  a  reliable  nninner  the  qualificafions  of  any  man,  it  was 

•Colonial  Kecords,  VII,  1350. 

*  Husband.     (See  Wheeler,  II,  303.) 
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deemed  right  tbat  tbere  Rliould  be  an  animal  meeting  similar 
to  the  one  then  convened,  no  that  the  people  might  invcAtigato 
Mio  :u'tionH  of  thoir  roprcm^nta lives,  and  that  the  roproMcnta- 
tives  might  know  the  wishes  of  their  constituency.  Inasmnch 
as  the  matter  was  new  in  Orange,  "  thongli  prjM».ti<*ed  in  ohler 
governments,*'  it  was  hoped  that  the  officers  wouhl  in  time  be 
more  willing  to  submit  their  conduct  to  these  meetings,  and 
that  the  people  could  be  brought  to  support  the  movement 
more  firmly.  This  paper  was  read  to  the  messenger,  who  •^said 
that  it  was  so  just  and  resvsonable  that  no  nmn  could  object 
t4>it/'  A  copy  was  given  Ui  him,  which  ho  agrce<l  to  deliver  to 
the  ollieers. ' 

The  claim  that  representatives  are  rcstxmsible  to  their  con- 
stituencies was  at  that  time  an  innovation  in  the  politics  of  the 
"back  wmnties''  of  North  Carolina.  From  the  iwint  of  view  of 
the  olTlceholders  it  could  not  be  nllowed.  Accordingly  (Johmel 
Fanning,  either  at  the  next  county  or  general  muster,  re4Hl  a 
l»aper  "in  repugnjince  t<o  our  requests."  Husband  did  not 
know  its  cinit^'nti^.  Fanning  clninied  that  he  had  nerved  it  on 
the  Sandy  Cn^ek  men,  but  Husband  says  none  of  them  ever 
saw  it.  It  was  probably  but  a  more  fonnal  stsitement  of  Fan- 
iiing's  charge  that  the  measures  proposed  were  insurrectionary. 
Further  than  this,  the  otTi(*ers  nnide  threats  against  the  chief 
men  of  the  movement,  and  when  .C50  had  been  collected  to 
prosecute  the  offending  ofllcers  it  was  found  that  the  only 
lawyer  on  whom  they  could  rely  declined  to  tjike  the  case,  in 
17G7  two  men,  one  a  justice  of  the  county  court,  purchased 
jointly  a  copy  of  the  revision  of  the  laws  of  the  province.*  Two 
others  copied  from  it  the  fees  for  registering  conveyances  and 
went  before  the  court  to  register  some  deeds.  The  fees  charged 
they  thought  to  be  illegal.  They  protested,  but  being  threat- 
ened with  arrest  for  cont^Mn])t  of  court,  they  thought  best  to 
desist.  The  justice  who  w:is  half  owner  of  the  law  book  then 
went  t(»  his  partner,  who  had  bnnight  the  book  to  the  court, 
and  asked  him  to  be  cautious  how  he  lent  it  out.  This  he  didn 
because  there  were  so  few  of  these  books  in  this  section  that 
the  court  would  easily  know  who  had  lent  one  of  them.  To 
(his  statement  llusbii.nd  adds:  "11ius  we  nmy  see  how  ho 
apprehended  himself  under  a  nc<'essity  U^  conceal  his  goo<l 

•ColoiiuU  KoronlH,  VII,  251,252,  and  Whoolor,  II,  304. 
^  David's  Revision,  llGSy. 
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offices  and  honesty  t^o  secure  himself  iu  office,  but  1  suppose  he 
was  found  out,  for  he  was  soon  afterwards  put  out  of  4;onnuis- 
sion.'^    AH  these  obstach'S  so  discouraged  the  people  that  the 
Sandy  Oreek  iiicu  aibandoued  their  association.'    Thus  ternii 
nated  the  (h'st  movement  against  the  officers. 

TIIK   UldtJULATloN    rU(ll*EK. 

It  was  not  till  the  spring  of  17<>8  that  any  further  organized 
resistance  was  made  to  Fanning  and  his  associates.  The  im- 
mediate cause  of  this  resistance  was  a  notice  poste4l  by  the 
sherii!'  of  Orange,  stating  that  he  would,  according  to  law, 
receive  taxes  at  live  siKM*Jlied  places,  and  for  aliuot  paid  there 
he  would  distrain  at  a  cost  of  2s.  8d.  for  each  distress.'  Many 
people  considered  this  amisinteri^retatiou  or  a  violation  of  the 
law.  Along  with  it  came  the  rumor  that  the  assembly  had  given 
the  governor  j&15,(MK)  for  the  purpose  of  building  a  residence.^ 
The  two  aH'airs  combined  to  bring  about  a  new  association,  at 
first  known  as  <^The  Mob,"  but  later  called  '*The  liegulation."  * 
The  movement  did  not  liogin  in  the  Saiuly  Oreek  neighbor- 
hood, but  it  spread  rapidly.  The  Sandy  Oreek  nuui  refused  [o 
join,  <^  because  it  wiis  too  hot  and  rash,  and  in  some  resi>ects 
not  legal."    They  tried  to  guide  the  movement  and  to  modify 

'Thitt  liccoiiiit  tbUowA  liiiHbaiid.     Sec  VVlieoler,  II,  :)02,  303. 

''A  carvrul  oxaiiiiiiaMon  of  tlio  law  tluMi  in  force  fails  to  hIiow  any 
aniltority  for  lliiH  nsHcrtion.     LawH  ni'  17(i8,  cli.C*. 

'AlfairH  wen)  fiirtlior  ag^^ravatiMl  Uy  tlio  Tact  tlint  tliu  Hlieriif  at  first 
«lunian(loil  Sn.  hi.,  wliicli  hohio  paiil.  Lator  Tanning  arrived  and  aaid  that 
Uio  tax  BJionld  lio  IOh.  8«i.  Many  paid  tlii»  with  uim-h  C4>ni|dainin^.  Tiio 
people  had  lost  cuntidence  in  tiieir  leaders,  and  not  being  able  to  tiud  in 
the  law  books  tlio  Bpeoifieil  tax  bilU,  declared  they  were  being  defranded. 
(('olonial  liocordH,  VII,  7(»3, 7<»-l.)  This  was  an  error,  (-ohniial  Records, 
VII,  772,  gives  the  items  of  iliis  tax  of  lOs.  8d.,  and  a  comparison  with  (he 
laws  in  Davis's  Oulleetions  of  17(>5  and  1771  shows  that  the  items  as  given 
in  the  p«Mt04l  notice  were  eorred.  ((!ollcc(ion  of  I?!*-*!,  Vol.  I,  I  lii;  Vol.  II, 
22, 192,  and  222. )  The  tax  to  4lefray  contingent  expenses  is  cited  incorrect!  y. 
Instead  of  being  1748  it  shonld  have  been  17(>7-68.  It  was  passed  in  17.*)*) 
for  fonr  years.  In  17()1  it  was  supplemented  by  2s.  tax.  The  original 
tax  was  continued  in  1704  (chap.  8)  and  again  in  1767-68  (chap.  18). 

*  The  name  Kegulatiou  was  taken  from  a  South  Carolina  organization 
formed  to  protect  the  people  against  the  depredations  of  a  lawless  band 
known  (from  their  loader,  Oolonel  Scliovel)  lis  Schofilitos.  The  allair 
was  settled  when  the  province  established  courts  in  the  back  counties, 
thus  allowing  the  Scholilites  to  be  brought  (o  justice.  ((Quoted  by  (iover- 
nor  Swain  from  .lohnsou's  Tnulitious  and  Keminiseeuees.  Ifniversity 
Magazine,  X,  131, 135.) 
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its  iiiteinpcrauce.  A  violent  i)aiM3r  liad  been  prepared  and  sent 
to  the  oflirors/  but  these  milder  nioii  persnjMlod  the  nnj^ered 
people  {a}  hiive  another  nieetinjj:,  at  which  a  new  agreement  was 
dniwn  up,  as  follows: 

We,  tbe  snbscribors,  tlo  volnutarily  agree  to  form  onrsolves  into  an 
nsBociatioD,  to  assemlile  oiirselveii  for  conference  for  regulating  public 
grievances  and  abnseR  of  power,  in  the  following  partinilara,  witli  otliers 
of  a  like  nature  that  may  occar:  (1)  We  will  pay  no  more  taxes  until  we 
are  satisfied  that  they  are  agreeable  to  law,  aiul  app!ie<l  to  the  pnrposes 
therein  mentioned,  unless  wo  can  not  help  it,  or  are  forced.  (2)  We  will 
pay  no  officer  any  more  fees  than  the  law  allows,  uuIchm  we  are  obliged  to 
do  it.  :nid  tlinn  to  show  our  diNlike  and  b«*nr  tipoii  testimony  against  it.  (8) 
We  will  attend  all  our  niootings  of  eon ferenec^iis often  as  wo  conveniently 
ean.  ote.  (I)  Wo  will  eontribute  t.o  colle.etions  for  defraying  necessary 
expenses  attending  the  work,  according  to  our  abilities.  (5)  In  case  of 
difference  in  Judgment  we  will  submit  to  the  judgment  of  the  majority  of 
our  body.- 

The  fornjor  of  thesi*.  pa]>ers  waH  reeeive4l  by  the  onieers 
with  a  storm  of  indipnvtion,  the  burden  of  whieh  fell  on  the 
Sandy  (h-eek  men,  who,  from  thiMr  sisHoeiation  with  the  other 
iiU'air,  were  never  able  to  separate  themselves,  in  the  minds 


■This  paper  read  as  follows:  'MVhercas  the  taxes  in  the  county  are 
larger,  according  to  the  number  of  taxablcs,  than  adjacent  counties,  and 
continues  so  year  after  year,  and  as  the  jealousy  still  prevails  amongst  us 
that  we  are  wronged,  and  having  the  nuire  reason  to  think  ho  as  we  have 
be4*n  at  the  trouble  of  choosing  men  and  sending  them  after  thocivilist 
manner  that  wo  could  to  know  what  we  paid  our  levy  for,  but  could 
receive  no  satisfaction.  '  *  ^  We  are  obliged  t<i  seek  redress  by  deny- 
ing paying  any  more  until  we  have  a  full  settlement  for  what  is  past,  and 
have  a  true  regulation  with  our  oOicers,  as  our  grievances  are  too  many  to 
notify  in  a  small  piece  of  writing.  We  desire  that  you.  our  assembly  men 
nud  vestrymen,  may  appoint  a  time  before  next  court  at  the  court-house 
and  let  us  know  by  the  bearer,  and  wo  will  choimo  men  to  act  for  us. 
"  "  "  We  desire  that  the  sherifl's  will  not  come  this  way  t4i  collect  the 
levy,  tor  >m^  will  pay  none  before  there  is  a  settlement  to  our  satisfaction, 
an<l  :i8  the  natin-e  of  an  ollirer  is  a  servant  to  the  publiek.  we  are  deter- 
Hilned  to  have  the  officers  of  thiH  eoniity  under  a  bett^^r  and  bonester  regu- 
lation than  they  have  been  for  Honte  time  past.  Think  not  to  frighten  us 
with  rebellion  in  this  csme,  for  if  the  inhabitants  of  this  province  have  not 
as  good  a  right  to  enquire  into  the  nature  of  our  constitution  and  disbiirse- 
inent  of  our  funds  as  those  of  our  mother  r.ountry.  wo  think  it  is  by  .'wbi- 
trnry  proceedings  that  we  are  debarred  of  that  right;  tlieretVire,  to  bo  plain 
with  you,  it  is  our  intent  to  have  a  full  Hett-Iemont  of  you  in  every  partieii- 
':ir  ]>oint  that  is  matt-or  of  doubt  with  us,  ko  fail  not  to  send  an  answer  by 
I  he  iMKirer.*    (Colonial  Records,  Vll,  «M>!),  7tK). ) 

♦Wheeler:  History  of  North  Carolina,  II,  30(3. 
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of  the  officers,  from  Die  later  movement^  The  Regulation 
proper  was  now  fairly  launched,  and  the  launching  was  with 
such  violent  language  from  the  officers  that  man^'whohiid  not 
before  concerned  themselves  with  tlie  ail'air  joincil  it  outright. 

On  April  4  the  Regulators  met  again  and  requested  the  late 
sheriff  and  a  ve^trynnui  t<i  meet  a  committee  of  liegnlattu's,  on 
a  day  to  be  selected,  with  a  list  of  the  taxables  for  each  year 
and  a  list  of  insolvents,  together  with  a  statement  of  all  dis- 
bursements of  the  public  money.  They  desired  also  that  their 
assemblymen  would  beat  the  same  time  and  jdace  ^^t4)  show 
us  law  for  the  customary  fees  tliat  had  been  taken  for  deeds," 
etc.  Two  men  were  app4>iii(eil  U>  convey  this  reciucst  lo  Ihc 
olVicers,  but  before  they  could  net  oft'  there  occurred  such  a 
storm  of  popular  fury  that  the  whole  matt43r  t^wk  an  entirely 
different  aspect.  A  l^gulator's  nu\re,  saddle,  and  bridle  were 
seized  and  sold  on  ticcount  of  one  levy.  A  party  of  angry 
Regulators  at  once  ro<le  to  Ifillsboro,  where  they  rescued  the 
nuire^  and  where  Mome  of  the  most  uncontrolled  spirits  tireil 
some  shots  into  the  roof  of  Fanniiig's  house,  by  way  of  vent- 
ing their  spite.  The  lleguiaUuH  <*.lainu*d  that  they  were  juo- 
voked  to  this  by  a  gentleman  who  came  to  the  door  with  a 
pistol  and  threatened  to  lire  on  thom.^' 

Golonel  Fanning  was  at  that  time  attending  the  superior 
court  at  Halifax.  Ijieutenaiit-( 'olonel  (rra}',  who  commanded 
the  militia  in  his  abseniM^,  reported  tlie  matter  to  his  senior 
odicer  and  was  iU'dcrcd  to  embody  at  once  seven  companies  of 
militia  to  oppose  the  Itegulat^Hs.  At  the  same  time  l*'anning 
sent  a  warrant  from  the  chief  justic^e  for  the  arrest  of  William 
Butler,  Peter  Graven,  and  Ninian  Bell  Hamilton,  who  had 
been  leaders  of  the  rescuing  party.  *  The  militia  assembled  at 
once,  but  it  was  found  that  4)f  the  seven  companies  only  12(1 
men  ]iresentcMl  themselves  with  arms  in  their  liands,^  and  that 

'  It  wsiH  pui-liaps  due  t<)  tliih  fact  that  the  onicers  wore  not  ablo  to  liirsbo- 
ciato  Ilu8buu(l8  from  the  Uegiilation  proper. 

^Some  old  luou,  ''of  groat  reapectahility/'  told  Caruthers  that  the  iiiare 
was  Bold  to  au  officer  for  the  amount  ol'  the  levy  and  that  the  Regulators 
repaid  this  and  restored  the  property  to  the  former  owner.  (Life  of  Cald- 
well, pp.  118,119.) 

3  Colonial  Records,  VII,  TM. 

*  lb.,  VII,  705-707. 

^  The  others  gave  as  an  excuse  the  bad  weather  and  said  they  would 
rather  pay  the  lines  than  attend  muster,     (lb.,  Vll,743.) 
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very  fevr  of  these  could  be  roIie«l  upon  to  act  against  the  peo- 
ple. It  wns  the  opinion  of  tlie  officers  tlntt  not  over  150  men  . 
couhl  bo  found  in  the  county  who  couUI  be  depended  on  in 
the  emergency.  At  this  time,  according  to  Uusbaod,  not 
more  than  one-half  of  the  people  hsul  joined  the  Hegulation.' 
The  remainder,  it  seems,  wimc  so  strongly  in  sympathy  with 
the  Regulators  they  would  not  fight  against  them.  The 
officers  were  also,  i>erhaps,  a  little  frighteneil.  They  decided 
to  make  a  truce.  This,  so  they  wrote  Fanning,  was  solely  to 
gain  time.  They  a]>pointed  three  men  U}  nu^et  the  leaders  of 
the  Keguhitors  on  April  *J0.  VVheflier  (his  nuM^ting  wsm  held 
or  not  we  do  not  know ;  but  through  the  influence  of  the  parish 
clergyman,  Rev.  George  Micklejohn,'  a  further  nu'oting  was 
appointed  for  M:iy  II,  at  which  it  wsi^s  promis4Hl  fhat  nuitf.er8 
would  be  definitely  settled. ' 

On  receiving  this  news  Fanning  set  off  at  once  for  Ifillsboro 
to  takec^mnnand  of  his  regiment.  Arriving  there  he  reported 
the  condition  of  affairs  to  Tryon.  11  is  ideas  of  the  llegula- 
tors  were  based  entirely  on  the  paper  which  they  had  hastily 
sent  to  the  officers,  but  which  they  had  afterwards  modified. 
He  accused  them  of  swearing  to  pay  no  more  Uixes,  to  kill  all 
officers  who  tried  to  collect  taxes,  to  prevent  the  execution  of 
the  decrees  of  the  courts,  and  to  arraign  all  oflicers  before 
"the  bar  of  their  shallow  undcrsfanding/\as  well  a-s  of  dej^ir- 
ing  tio  beconu^  the  '^  sovereign  arbiters  of  right  and  wrong."* 
He  thought,  however,  that  he  should  be  able  Uy  mansige  flio 
situation  and  said  that  inasmuch  as  the  succeeding  week  was 
C4>urt  week  he  should  wait  till  it  had  passed,  and  then  on  May 
1  proceed  to  arrest  the  ringleaders  of  the  opposition,  sending 
them  to  riillsboro  for  safety,  lie  said  that  the  insurgents 
had  appointed  IStay  '^  a  day  on  which  they  would  surround  the 
t4)wn,  which,  if  their  demands  were  not  satisfied,  they  would 
burn.  On  this  day  he  proposed  to  nuike  a  brave  stand.  It 
had  been  reported  that  they  could  bring  large  reenforcertients 
from  Anson,   Mecklenburg,   and    Uowan   counties.     If  the.se 


»  Wheeler:  History  of  North  Caroliua,  II,  J^OS. 

'Tbe  Regalators  spell  this  naiiic  MrKl.jolni.  Ah  a  Scotchman  ho  possi- 
hly  had  »onio  iiiHneuce  over  them.     (Soe  Colonial  Records,  VII,  764, 765.) 

^  See  i1»..  VII,  710-712,  for  offlcors'  letter. 

^  Fanning  said  that  he  was  informed  that  the  movement  originated  in 
Anson  Cotinty.  There  is  no  evidence  to  support  this.  Fanning  was  loath 
to  have  tlio  ^^overnor  thitik  his  conuty  had  been  so  badly  managed  as  to 
originate  such  resistance. 
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sliould  come  be  desired  the  uutliority  to  call  out  tlie  militia  of 
other  counties,  though  he  was  dcHirous  of  restoring  order 
if  possible  without  going  out  of  his  own  county*  for  res<mrce8. 

To  thin  letter  tlie  governor  replied  in  the  most  cordial  man- 
ner. He  offered  to  go  himself  to  aid  Fanning  if  the  latter 
slnmld  think  it  necessary.  He  ordered  the  militia  of  l^nrke 
|Uate|,  Halifax,  (iranville,  iiowan,  i\lecklenburg,  Anson, Cum- 
berland, and  .lohnston,  in  be  hehl  in  readiness  to  nnirch  at 
the  command  of  the  Orange  colonel,  and  instructed  that  gen- 
tlenmn  to  call  out  his  own  regiment  ''to  repel  all  insurrec- 
t.ions.^'  lie  inclosed  a  proelannition  to  the  people,  which  w:ws 
tf>  be  published  before  decisive  mci^suri'.s  were  taken.'-'  Ahnig 
with  this  letter  came  another  of  the  same  date,  but  in  a  milder 
tone.  H.  was  more  conciliatory  and  was  evidently  intended  to 
be  read  to  the  people.  The  council  approved  of  this  actii>n  of 
the  governor,  and  declared  the  Orange  trouble  an  insurrection.^ 

As  t4»  the  charge  of  Tryon  that  the  Iv4^gulat4>rs  intended  li» 
burn  the  town  on  May  3,  it  is  right  U^  say  that  they  denied  it 
ein))hati<tally.  Parson  Mickleiohn  Innl  induce^l  five  of  their 
Iciulers  t<»  sign  an  agreement  not  (4)  go  to  Hillsboro  until  the 
Uth  of  May  unless  there  should  be  a  distress  for  a  levy."* 
These  five  had  stipulateil  that  this  paper  should  be  void  if  the 
majority  dissented  from  it.  The  majority  did  dissent,  because, 
as  the  Ilegulators  declare<l,  'Mt  insinuated  a  falsity  as  though 
we  intended  violen<!e,  wherciis  in  fact  no  such  thing  was  <le- 
signed,  whatever  private  papers  might  be  handed  about  by 
]).articnlar  persons."*  It  was  perha])S  these  *' private  papers" 
and  other  individual  svction  that  rashly  brought  the  Jtegulation 
into  trouble,  making  it  very  difficult  for  its  more  cool-hea^ied 
lemlers  to  manage  it. 

On  April  30  the  Itegulat^U'S  met  and  elected  thirt<^en  dele- 
gates to  attend  the  mei'^ting  on  May  11.  They  selected  men  in 
whom  f hey  could  phice  coiifideiu'.e,  n^gardhvss  of  membership 
in  the  association.  One  of  the  men  chosen  was  JJermon  Hus- 
band, who  was  not  a  Regulator  at  this  time.  The  thirteen 
<' settlers"  were  instructed  to  procure  a  list  of  the  taxables  for 
the  terms  of  office  of  the  two  late  sheriffs,  with  the  number  of 
insolvents  and  delinquents;  to  procure  a  fair  account  of  the 


•  Culoiiiul  Rcconis,  VII,713-7n]. 
«lb.,  VII,  717,  718. 
•lb.,  VII,  7I1J-7J2. 
Mb.,  VII.  716. 
»lb.,  VII,  705. 
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taxes  collected  aiul  tbe  citation  of  tlie  laws  authorizing  them; 
to  obtsiin  eR|>ecially  an  ariMMint  of  tho  provinrr,  county,  and 
imriHli  taxcH  of  1707;  toexiiinino  the  foe  bill  to  learn  the  cost 
of  registering:  ecrtain  instrnnient-K.  They  were  also  required 
to  take  an  oath  pledging  themRelves  to  do  Justice  between 
the  ollicers  and  the  i)tM)i>le  according  to  their  capacity.'  This 
paper  wjis  ordered  t^)  be  sent  to  the  oflicers.  Tliey  also  drew 
up  and  signed  a  |>etition  to  the  governor  and  council  which 
they  laid  aside  to  be  used  in  case  the  officers  should  disappoint 
them  in  the  ]iroposed  settlement.  This  petition  came  not  as 
from  liCgnhitors,  bnta^  Ironi  *'inhai)ilant«of  Orange  County .'' 
It  was  signed  by  some  not  Ileguhitors,  notfibly  by  Husband, 
and  tliere  were  more  than  400  signatures,* 

An  unfortunate  event  here  interrupted  matters.  On  the 
same  day  the  governor's  secret4iry,  one  Edwards,  arrived  in 
IIillsb(»ro  and  set  up  the  proclamation  mentioned  above.  On 
the  next  djiy  Fanning  put  his  preconceived  plan  into  opera- 
tion. Collecting  twenty-seven  armed  men,  mostly  from  the 
olViceholders,  he  set  out  for  Sandy  (yreek.  He  arrived  there 
on  the  morning  of  the  2d  of  May,  when  the  sheriff*,  thus  sup- 
l)ortcd,  arrested  William  Butler,  one  of  the  Kegulators,  and 
Hermon  Ilusband,  who  was  not  a  Regulator,  who  had  not  joined 
in  any  tumult,  and  **  whose  only  crime  was  his  being  active  in 
trying  lo  bring  on  the  intended  selllemenl./' '  Tlie  charge  wjw 
in«'iting  to  rebellion.^  The  prisoners  were  taken  to  Hillsboro 
at  once,  where  they  were  thrown  int-o  i»rison  after  a  trial  before 
a  justice  of  the  peac(».  Ilusband  was  ordered  to  be  taken  to 
tlie  Newbern  jail  for  safe-keeping.' 

This  so  aroused  the  fears  as  well  as  the  indignation  of  the 
l)eople,  both  Ilegulators  and  non-regulators,  that  next  morning 
700  men  were  on  their  way  to  the  town  Uy  release  the  prisoners. 
The  otViecrs,  thoroughly  frightened,  were  glad  to  relesise  the  two 
men  and  to  send  them  out  to  turn  back  the  mob.  This,  how- 
ever, was  not  till  Husband  had  been  terrorized  into  giving  a 
promise  that  he  would  not  concern  himself  any  more  in  the 
abuses  of  the  oflicers.^ 


» Colonial  Uoconls,  Vll,  731-732. 

"lb.,  VII,  733-737. 

'^For  ]Iii8ban<rfi  o\rn  ncconiit  of  liin  nrrost  n\u\  trial  boo  Wlicolor,  11,310 

4  Colonial  Reconls,  VII,  742. 
*  lb.,  VII,  743. 
•Wheeler,  11,317. 
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Tbey  also  sent  out  Secretary  Iii<lward8,  wbo  read  a  pr(M*laiiia- 
tioii  to  the  excited  people,  and  delivered  a  verbal  luesaage  ftoni 
the  governor  to  the  intent  that  if*  the  lie^uhitors  would  petition 
the  governor  lor  retlres.s  anil  go  t«>  their  homes  he  would  hit. 
that  entire  just  i4;r  was  done  them.  This  was  exactly  winit  they 
hiul  decided  up4>n  as  their  next  sU'p  in  case  the  meeting  uw 
May  11  should  tail,  and  they  conse(|uently  gladly  accepted  the 
proposition.  The  oAiccrs  also  accepted  the  olfer,  and  to  the 
people  the  case  was  put  as  it'  the  governor  and  council  had 
been  called  in  to  arbitrate  between  the  contending  inirties.' 

The  Regulators  called  a  meeting  to  prepare  the  ]>roposed 
petition.  This  was  not  in  keeping  with  the  plans  of  their 
opi)onents.  L^anning  had  already  written  to  some  of  the  most 
pacific  of  the  Kegnlators,  ott'ering,  if  they  would  meet  him  in 
llillsboro,  to  prepare  a  petition  to  the  next  assembly  for  relief, 
which  )>etiti<m  he  agreed  to  present  himself  as  a  member  from 
Orange.-  Ry  this  it  seems  that  he  want.ed  to  get  a  petition 
worded  in  a  manner  iiiiilVensive  to  his  interests,  which  hecoiihl 
present  as  the  petition  of  Mie  discontente«1  people  of  his  county. 
ills  plan  was  thwarted  now  that  the  petitum  was  to  be  regu- 
larly prepared  by  the  organization.  The  otiicera  did  iu)t  give 
up  ho])e,  however:  for  through  Ralph  l^lcXair  they  sent  Ilus- 
band  a  paper  of  their  own  framing,  which,  it  was  contidentially 
said,  was  the  only  |>etition  that  would  ^<  go  down  with  the  gov 
ernor."^  Husband  was  iisked  to  induce  the  pe4>ple  to  adopt 
this  as  their  petition.  It  wiis  a  dastardly  attempt  at  bulldo/.- 
ing.  The  Regulators  were,  by  this  paper,  to  denounce  their 
past  conduct  as  ^MUegal  and  unwarrantable,'^  to  declare  that 
they  had  been  mistaken  in  their  charges  against  the  oillcers, 
and  to  throw  themselv4^s  entirely  on  the  mercy  of  Tryon. 
McNair  wi*ote  coaxingly  enough,  but  he  did  not  hesitate  to 
employ  threats.  Tie  warncil  nusband  that  if  the  i)roposcd 
petition  was  not  adoptiMl  Fanning  windd  represent  the  ca.sc  to 
Tryon  as  treason.  At  the  meeting  a  clergyman  and  a  mer- 
chant^ appeared,  who  tried  to  Inlluencethe  people  to  the  same 
end.    The  very  inexperience  of  the  Regulators  saved  them. 

'  Colonial  Rocords,  VII,  7r>r>,  7(Ki. 

''ib.,vn,7ii. 

^McNair'd  letter  and  the  petition  reiViTeil  to  can  bo  found  in  Colonial 
Kecord8VII,7«7-77l. 
^The  names  ol'  Miomo  two  men  ar4>  not  );iven.     (See  Wbeoler,  II,  'MM}.) 
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Confused  by  the  tlircats  of  the  officern,  they  appointed  a  com- 
mittee, who  Rhould  lay  before  the  governor  and  council  all  the 
papers  of  the  stssociatii^n,  and  who  Hhould  trauHmit  with  them 
a  statemenl  of  the  history  of  the  movement,  together  with  a 
rocpicsl  fV>r  pardon  for  anything  they  had  done  contrary  t.o  the 
King's  peace  and  government.' 

At  the  same  meeting  they  procured  affidavits  to  support 
their  charges  against  the  sheriff',  clerk,  and  register  in  twenty 
cases  of  alleged  illegal  fees.  These  affidavits  were  most  prob- 
ably sent  to  the  governor  ah)ng  with  their  other  ]>aper8.  They 
undoubtedly  make  out  a  very  strong  case  against  the  oHicers. 
Moreover,  we  have  no  evidence  in  rebuttal  of  them. 

The  reply'  of  Tryon  to  the  Regulators  was  cold.  lie  denied 
that  he  ha<l  authorized  Edwards  to  pledge  his  interference 
to  them.  lie  frowneil  at  their  proceedings,  darkly  hinted 
at  treason  and  its  punishment,  hoped  that  his  proclamation 
had  brought  them  to  submission,  indorsed  the  vigorous  motion 
of  Fauning  and  the  loyal  militia,  dirw^ted  the  dissatisfUMl  to 
desist  from  all  further  meetings,  and  Ui  allow  the  taxes  U^  be 
collected.  Said  that  he  ha<l  authori/xjil  Kdwanls  Uy  say  no 
more  than  this  communication  implied,  lie  assured  them  tliat 
he  should  order  the  attorney  general  to  prosecute  ui>on  due 
application  all  who  were  charged  with  taking  illegal  fees,  and 
promised  for  himself  (hat  a  proclamation  should  be  issued 
ajrainsi  (he  same  abuse.  For  (lieir  better  information  he  tohl 
them  that  the  poll  tax,  exclusive  of  county  and  parish  taxes, 
was,  for  the  year  17(>7,  7s.''  The  governor  read  this  reply  in 
the  council,  where  it  was  ratified.  Then,  at  his  suggestion. 
Fanning  was  called  int<»  the  room,  and  the  thanks  of  the  body 
formally  expressed  to  him  and  his  men  <4br  their  pntdentand 
splendid  behavior"  in  the  recent  troubles. 

While  adairs  were  assuming  this  shape  in  Orange  they  Innl 
come  almost  to  sis  bad  acontlition  in  Anson.  Here  the  office- 
holding  intluence  was  very  strong,  and  the  people  complained 
of  the  sante  abuses  that  were  charged  against  the  ()rang(- 
oflicers.  Abundant  evidence  will  l)e  forthcoming  in  this  paper 
to  show  how  thoroughlycounty  government  in  North  Carolina 
was  then  in  the  hands  of  an  oiru'cholding  oligarchy.    In  Anson 

■Coloiiiiil  RcH'onlfl,  Vll.7r»!l-7l»li. 
n».,  VII,7in»-71M. 

'This  18  what  it  wim  annoittircd  liy  tlio  Hliurinf  Cor  XIGH,  wlioti  there  had 
been  uo  change  by  the  aMsenibly  Hiiico  the  prnvidiiB  yrar. 
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the  abuse  was  iiiarkc<1.  Siiinuel  Spencer  was  at  once  clerk  of 
tlie  county,  asseiiiblyinan,  and  colonel  of  the  county  militia. 
Anthony  Ilutchins  had  fVu-UKMiy  been  sheritl^and  a^  sueh  Wiis 
behind  with  hia  accounts,  and  was  charged  with  having  fraudu- 
lently C4>nveyed  his  land  to  eseapi*.  )>aynu'.nt.  lie  wan  now  a 
justice  of  the  county  court.  Charles  Medlocl:  hi^l  also  luvn 
sherift',  and  was  behind  with  his  accounts,  lie  also  was  a 
justice.  These  three  men  mainiged  the  politics  of  the  county. 
The  sherilf,  justices,  and  other  ollicers  were  all  appointi^d  on 
their  reeouiniendatiou.  ^ 

Against  these  the  peofde  in  1708  lonned  an  ass<»ciation,  the 
members  of  which  agree<l  to  unite  to  prevent  the  collectii)n  of 
the  tax  for  that  year,  which  they  thought  unreasonably  high, 
to  rescue  any  fellow  meiuber  who  should  be  imprisoneil,  to 
retake  property  distraine<l  on  account  of  nonpayment  of  taxes, 
and  to  aid  in  repaying  any  member  the  cost  in  a  lawsuit 
incurri^d  by  reason  of  liis  niend)ership  in  the  association. 
Ijeading  this  movenuMit  was  < 'haiies  Itobinson,  whom  Spentter 
des(*.ribe4l  as  a  rhronie  candiilale  lor  the  assenddy,  who  had 
worked  up  this  movement  in  order  to  aid  his  political  Ibrtune. 
Robinson  bad  been  in  the  assembly  once^  and  there  seems  to 
be  no  reiuson  why  we  should  not  believe  him  an  honest  cham- 
pion of  the  cause  of  the  people. 

In  April,  17(»8,  the  discontented  in  Anson  gathered  at  the 
county  court  about  one  hundred  strong  and  interrupted  the 
proieedinga.  They  drove  the  justices  olf  the  bench,  held  a 
meeting  in  the  (*x)urt-house  at  which  llobinson  was  indorsed 
for  the  assembly,  swore  to  an  oath  of  their  own  making,  and 
then  dispersed.'  Spencer  forthwith  sent  Mr.  Hooper,  possibly 
William  Uooper,  to  Try4>n  with  a  letter,  iusking  for  orders  in 
the  emergency.  The  governor,  in  reply,  gave  Colonel  Spencer 
the  authority  to  ciiU  out  the  county  militia,  in  order  in  appre 
hend  the  h^tulers  of  the  insurgents,  lie  promised  that  if  the 
peoi>le  would  present  their  grievances  t^  him  or  to  the  assem- 
bly they  would  be  redressecl,  and  pointed  out  that  if  they  would 
apply  to  the  attorney-general  that  otticer  would  prosecute  all 
persons  ehargecl  with  extortion,  in  addition  to  this  letter  the 
council  issued  a  proclamation  against  the  disturbers.^ 


'  Colonial  Records,  VII,  «(M;-«08. 

'^ Tliitt  in SiKmcer'H mcoiiiit ol  tlio  iiiVair.    (I1>.,YII, 722-726.) 

»lb.,Vll,75l. 
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Tlie  Auson  KcgulaUirs,  however,  wrote  to  their  brethren  in 
Orauge,  askiug  for  iuforiuiitioii  an  to  the  methods  of  organiz- 
ing. The  hittor  resjiondiul  with  ahuirity,  Honding  a  copy  of 
thoir  proceedings  on  Msiy  151,  "to  prevent  8i>eedily  their  run- 
ning into  any  errors/'  and  promising  to  send  other  pnpers.* 
It  was,  perhnps,  due  to  tins  sulvice  that  three  mouths  later 
the  Ausoii  people  changed  their  method  from  violence  to  the 
friendly  petition.  In  August  they  delivered  to  the  governor  a 
statement  of  their  grievances.  They  acknowledged  that  they 
should  have  addressed  him  before  their  proceedings  of  the 
]);ist  April,  but  ph^nded  Mi:it  oppression  Inid  nnnle  Ihem  rush. 
They  asked  that  most  of  the  Justices  of  peace  in  the  county 
might  be  removed  and  others  appointe^l  in  their  stea^l.  To 
this  jKiper  1M»  names  were  signed.-  <lovcrnor  Tryon  replietl 
in  a  conciliatory  tone,  [>romising  that  otlicers  chargeil  with 
extortion  should  be  ))rosecuted,  ami  intimating  that  the  insur- 
gents had  been  fortuuiiie  in  securing  lenily  by  their  timely 
submission.'  Tlie  peoph*  had  not  submitted  to  any  great 
extent,  however,  sis  we  shall  see  them  later  on  aiding  their 
brothers  elsewhere.  It  seems  very  evident  that  Tryon  was 
trying  to  divide  the  llegulators  in  Auson  from  those  iu  Orange, 
so  as  to  dcul  more  successfully  with  the  latter. 

When  the  llegulators  of  Orange  referred  their  case  to  Tryon 
for  arbitration  they  did  so  witli  full  conlidenee  in  his  disinter- 
estedness. The  cold  reply  to  that  apiieal  had  destroyed  much 
of  this  confidence.  Just  about  this  time  a  report  was  circu- 
lated that  about  C30,(HM)  luul  been  collected  more  than  was 
necessary  to  sink  the  outstuncling  public  currency.  This  wsis 
given  as  merely  a  suspicion;  but  iu  popular  disturbances  a 
suspicion  is  often  as  potent  as  a  fact.  The  Regulators  had 
been  forbidden  to  assemble  themselves  iu  any  more  meetings,* 
<ind  consequenfly  there  was  much  private  tsilking  of  no  sub- 
missive  nature.  A  [uoclaniation  against  illegal  fees  hsid  been 
set  up  at  llillsboro,  but  it  had  not  brought  relief.  Husband 
says  that  it  was  followed  by  higher  rather  than  h)wer  fees,"' 


>  Colonial  Kecortls,  VII,  759. 
•Ib.,VII,  800-80S». 
Mb.,  VII,  81)9,810. 

^  (iovernor  Tryou  says  they  did  meet  in  spito  of  this  injunction,  (lb., VII, 
819.) 
» Wheeler:  History  of  North  Carolina,  II,  311, 312. 
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Ill  the  incaiitinie  Tryoii  went  to  llillsboro,  aiTiving  there  on 
July  G.  He  remained  until  August,  hoping  that  the  country 
would  be  induced  to  submit.  The  i)eop1e  refused  as  stoutly  as 
ever  to  pay  taxes.  On  August  I  they  met  to  consider,  as  Hus- 
band says,  the  answer  to  Tryon's  reply  to  their  petition.  At 
this  meeting  there  appeared  the  sherifl'  of  the  county,  bearing 
a  letter  and  proclamation  tVom  the  governor,  the  import  of 
which  was  that  the  attorney -general  ha^l  been  instructed  to 
proso^utf  ollicers  charged  with  extortion,  and  that  the  Urgu- 
lators  shouhl  quietly  submit  to  the  ntllection  of  taxes  by  the 
sheriir.  Both  tlie  sheriH'  and  his  deputy  de|H)sed  that  alUT 
the  iHiblic  Heading  of  this  letter  the  people  refused  Ui  pay 
the  taxes  and  threatened  to  take  the  life  of  the  said  de|K>nents 
if  they  attempted  to  distrain  ])roperty.'  TTusband  says  they 
merely  told  the  sheriff  that  they  had  deeide«l  to  refer  the  mat- 
ter to  the  assembly  and  the  whole  council,  and  declared  that 
no  insult  was  offered.*  They  also  sent  a  repl}^  to  Tryon's 
answer  to  their  formal  petition,  in  which  they  claimed  that  the 
ollicers  paid  no  attention  t-o  the  proclamation  against  illegal 
fees,'  and  aUded:  ^'Seeing  that  Miese  staisof  Zeruiah  arelikt^ 
to  prove  too  hard  for  your  excellency,  as  widl  as  for  us,  *  *  * 
we  have  come  to  the  resolution  to  petition  the  lower  house,  as 
the  other  branch  of  the  legislature,  in  or<ler  to  strengthen 
your  excellency's  hfinds."^ 

Immediately  after  this  the  Regulators  were  alarmed  by 
rumors  to  the  effect  that  runners  were  out  arousing  the  mili- 
tia, and  that  the  Indians  were  sibont  to  be  called  down  upcni 
them.  A  great  multitude  of  the  people — over  a  thousand — col- 
lected about  !i()  miles  from  Ilillsboro  on  August  1 1  <ind  selected 
eight  men  to  interview  the  governor.  To  these  the  governor 
re)died  that  he  liiMl  n(»t  had  an  int<5ntion  of  enlisting  the 
Indians  or  of  leading  the  militia  ^M4»  break  in  u)>on  any  set- 
tlement, as  h;us  been  falsely  repres4*nt4ul;''  that  he  was  ever 
reiuly  to  do  them  justice;  that  Fanning  had  agreed  to  submit 
bis  case  to  the  next  supreme  | superior]  court,  by  whose  deci- 
sion he  would  abide,  and  linally  that  the  sheriff''8  accounts 
with  the  county  had  been  examined  and  approved.    Tryon 


'Colonirti  Kcconls.  \n,  71>S-71H». 

s  Wheeler,  11,  312. 

^Thia  proclamation  is  foinul  in  Colonial  Records,  VII,  7S>5-71MJ. 

«  Wheeler,  U,  13,  U  ;  also  Colonial  Uccoras,  VII,  801-803. 
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alno  appointed  Angnat  17  :i.s  a  ds^y  for  a  nirctiiig  of  llcgula- 
toiH,  when,  as  IluRband  says,  tin*  slierifT  h1ioii1<1  »ott1e  with 
nu*ni,l»y  which  he  pioini-bly  meant  that  on  that  day  the  sherift" 
woiihl  give  them  an  o)>portunity  of  examining  the  pnlilic 
ae«*4MintKj 

The  governiU'  seems  not  to  have  called  together  the  militia 
til)  the  town  was  thought  to  be  in  danger.  Then  lie  could 
gather  only  4<H)  men,  to  whom  he  administered  an  oath  of 
allegiance  to  the  King  and  to  the  North  Carolina  government 
lM»fore  he  dismissed  them.* 

On  the  1 7th,  the  day  set  for  the  meeting,  the  <dd  sherilVdid 
not  ap|>ear,  but  John  lica,  the  new  sheriff,  appeare4l  with  a 
letter  from  Tryon,  the  tone  of  which  was  nnexi>i^ctedly  severe. 
Tliis  letter  had  been  indorsed  by  a  council  of  three  members 
which  had  been  gotten  together  at  Hillsboro.  In  -it  the  Regu- 
lators were  told  that  their  me<'isnres  were  criminal  and  illegal ; 
that  they  had  made  every  man  of  property  and  probity  in  the 
county  consider  them  as  bent  on  insurrection  rather  than  as 
desiring  a  legal  ])roceS8  ag<ain8t  those  whom  they  accused.  It 
was  the  governor's  chief  concern  that  they  should  not  trust 
the  courts  of  law,  and  in  this  he  felt  was  implied  the  insufli- 
ciency  of  his  iM>wer  to  see  that  Justice  was  done  them.  To 
relieve  him  of  the  necessity  of  calling  out  the  militia  to  pro- 
tect the  next  term  of  court,  :it  which  Unller  and  Husband 
were  to  be  tried,  ho  dennvnded  that  by  the  25tli  of  August 
twelve  of  the  pronnnent  Kegulators  should  meet  him  at  Salis- 
bury and  becMHue  surety  in  a  bond  of  .CI,(K)0  that  at  the  said 
court  no  attem])t  should  be  nmde  to  rescue  the  two  men  in 
fpiestion.-^  This  letter  was  delivered  on  the  17th;  on  the  same 
day  Tryon  set  out  for  Salisbury. 

Two  days  later  the  Regulators  replied  that  for  two  re^wons 
they  could  not  enter  into  the  ])roposed  bon*!:  (1)  The  most 
paciiic  of  their  number  were  their  leswlers,  and  these  could 
govern  the  men  and  prevent  outrages,  whereas  if  they  entered 
into  such  a  bond  it  would  destroy  their  influence  over  the  more 
violent;  and  (2)  they  IijmI  never  int<*.nded  to  rescue  the  prison- 
ers, but  to  ask  the  governor  to  dissolve  the  assembly,  a  pro- 
cedure which  they  thought  would  stop  every  complaint.    The 

•  (%>h»inal  Rocords,  VI 1,  SHU821 ;  :vih1  Wlicoler,  11,312-313. 
•Colonial  RcMcmK  VII,  WM. 
•Mb.,  VII,  SOD,  806. 
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governor's  plans  were  already  made  and  lie  was  aeting  with 
liis  ciistonuuy  priHnptness.  ni.s  desi<|fii  was,  if  the  ]teguhit4>rs 
8h4)uld  not  be  submissive,  Ui  get  as  nmny  Torres  as  he  eon  Id 
raise  in  Itownn  an«l  Meeldenbnrg  ciMinlies  and  then  U}  marrli 
baek  to  ]lillsb4n'o  Just  Ix^iore  the  term  of  tlie  su|)erior  rourt, 
wiiich  met  in  8epteMd>er.  lie  arrived  in  Salisbury  on  the  even- 
ing of  the  18tli.  On  tlie  It^th  he  appointed  a  review  4»f  the 
liowau  militia  tor  the  2(>th,  gave  orders  that  ami>]e  entertiiin- 
ment  should  be  provided  on  that  oeeasion,  and  passed  rapidly 
on  to  Meckleid)urg.i  Passing  through  the  German  settlenuMit 
lie  stayed  on  Sunday  with  Maj.  ftfartin  Phifer,  a  member  of 
the  assembly  rv4»m  MtM-klenbing.  Here  he  won  the  pe^iple  by 
hearing  a  sernum  by  their  minister,  Mr.  Suther,  who  ''re<-oni- 
mended  with  warmth  a  due  obedience  to  the  laws  of  the 
eouutry  '  He  eajoled  the  Presbyterians  also,  whose  ministers, 
Hugh  MeAden,^  James  Creswell,  Henry  Patillo,  and  David 
Oahlwell,  sent  the  governor  a  letter  full  of  hiyjdty  to  ^ov 
ernment  sind  maledH:ti4>ns  for  the  Iiegnlat4>rs,'  while  at-  tlu^ 
K:Mne  tinu'.  tin*  IMesbyt^^rian  p:istors,  pri^snnnibly  tlu'  hmuv. 
ministers,  wrote  a  letter  t4»  the.  N4»rlh  I'lirolina  rresbyterians 
eoudemning  the  Ilegiilators  in  the  strongest  terins.^  He  also 
utilized  the  feeling  of  respect  for  their  neighborhood  leaders, 
whieli  was  still  strong  with  the  Seoteh,  by  appointing  as  eap 
tains  and  Justices  of  the  peace  the  intlnential  men  of  the  difi'ei- 
ent  communities.  These  were  able  to  bring  many  soldiers  \o 
his  side.^  The  organization  4»f  the  l>aptists  was  iilso  against 
them/ 

Fnmi  Major  IMiifer's  he  proceeded  to  review  the  Mecklen- 
burg militia  on  the  2;U1.  Here  also  he  had  entertainment  pro 
vided  for  men  and  otlieers.  Nine  hundred  men  came  to  the 
review,  but  when  he  tried  to  get  them  to  take  the  oath  that  he 
had  a<lininistered  to  the  loyal  in  Orange  some  objection  wsis 
made,  so  that,  as  night  was  e4»ming  4)ii,  it  was  mit  p4Kssiblc. 
to  call  for  volunteers.     He  accordingly  ordered  the  captciins  to 


'  Tryuu'8  jourual  bIiowo  all  of  liia  ]>ro4'ee<Uiigs  on  this  trip.  (Colonial 
Recur<i8,  VII,  819-838.) 

-'Tbe  spelling  in  tho  letter  is  McCachlon,  but  Fciote  gives  it  iiuifonuly 
McAdeu.     (Sketches,  ]>p.  17r>-l7ti.) 

»Colouiad  Keioraa,  VII,  813-Sll. 

Ub.,  VII.  814-816. 

•See  **Fan  tor  Fanning,"  Univ.  Maj?.,  IX,  40.^, 

^Purefoy:  History  of  Sandy  i^roi^k  AssiM'inUon,  pages  <U^73. 
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c;ill  for  voluiiteerK  at  privnto  iiiiisters  aucl  to  report  tlie  num- 
ber tliey  could  furnish  to  tlieir  colonel  by  the  27th.  On  the 
LTilh  1m»  wjis  in  SaliKbnry,  wlioro  Mio  rr:i(1in^  of  tho  IctUn*  of 
I  he  !*n»KbyhMijin  pashufl  and  i\  liboinl  supply  of  luH^r  an«l 
loddy  Innnlnl  sironiul  in  the  nuilxH  of  the  vobintciMK  luut  tho 
flcsircMl  elfoct.  I>y  thirt  meunH  ho  avsih  able  on  tlio  l;>th  of  Hop- 
tcinbci-  to  set  out  for  llillsboro  Avith  11)5  men  from  Kowan  jiud 
.'itO  from  ISlccklenburgJ  Me  met  with  no  opposition  save  a 
liiirmless  threat  from  the  llegulators  that  they  would,  on  the 
pretense  of  the  fear  of  disease,  stop  a  drove  of  cattle  which 
were  \mug  driven  to  him, and  on  the  101  h  he  arrived  at  his  des- 
tination. Two  days  later  this  body  was  joined  by  the  Oran|;^e 
Ibrce^,  <>t>t)  strong,  and  by  the  Granville  <letachment  of  12<> 
men.  These,  with  two  small  c<mipanies  of  gentlemen,  an  artil- 
lery company,  and  the  general  offi(;ers,  made  up  a  force  of  1,4G1 
men,  all  called  out  to  protect  the  llillsboro  court  from  the 
Regulators.* 

One  peculiarity  of  this  force  was  the  number  of  ofllcers  in 
it.  There  were  six  lieutenant-generals,  two  nmjor-generals, 
three  m\jutant-generals,  two  nmjors  of  brigades,  seven  cohmels, 
live  lieutenant-colonels,  four  nmjors,  and  thirty-one  capt4iins. 
Of  the  entire  force  only  I,15;J,  about  three- fourths,  were  pri- 
vates. Another  noteworthy  feature  was  the  number  of  jwli- 
ticians  among  the  ollieers.  llobert  Pabner,  a  nuMnber  of  the 
eoun<:il,  was  present  as  iwljutant- general;  John  Itutherford. 
president  of  the  council  and  receiver-general  of  quit-rents, 
was  a  lieutenant-general;  «lohu  Sampson,  Benjamin  Heron, 
Lewis  11.  l)e  llossett,  and  Edmund  Strudwick,  all  members  of 
the  council,  were  likewise  lieutenstnt-generals;^  John  Ashe, 
assemblynnin  from  New  Hanover,  Avas  a  major-general,  and 
flames  Moore,  his  e-olleague,  commanded  the  artillery,  with  the 
rank  i»f  colonel;  Kdnuind  Fanning  and  Thomas  Lloyd,  repre- 
sentatives of  Orang<»,  held  mililaiy  ollice,  the  one  as  colonel 
of  the  Orange  regiment  and  the  other  as  a  major-general; 
Ivobert  Harris,  representative  from(U*anville,connnandeil  that 
county's  militia,  with  the  rank  of  colonel;  John  Frohock,  the 
lieutenant-colonel  of  Ilowan's  regiment,  was  a  member  of  the 

HNilonifil  KimmhmIm,  Vll,  SS!). 

•Tlio  ivliini  of  tlio  iroopfi  ih  jrivcn  in  Colonial  U«HM)nlH,  VI I,  SSJK 

■»lb.,  vii,s:«. 

H.  Mis.  in 12 
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assembly,  and  Alexeiider  Osboru,  the  colonel,  was  a  justice  of 
the  county  court ; '  Martin  Pliifer  was  an  assemblyman  from 
Mecklenburg  and  was  here  a  major;  Thomas  Polk  held  the 
Hame  civil  ollhte  from  the  same  county  and  was  here  a  ciptain ; 
Abncr  Nash,  a  prominent  politician  4»r  Ilaliiax,  was  a  niajtn* 
of  brigade;  Samuel  Swann,  jr.,  assemblyman  from  Pasqu(»- 
tank,  was  a  captain  of  artillery;  Alexander  Lillin^lon,  an  ohi 
and  influential  politician,  was  a  colonel;  Maurice  Moore,  an 
assemblyman  and  an  associate  justice  of  the  superior  courts, 
was  present  ivs  a  colonel;  Robert  Howe,  a  mend>er  of  the 
assembly,  was  a  major  of  brigade;  Moses  Alexander,  an  inliu- 
ential  Presbyterian  of  Mecklenburg,  was  present  as  a  licuU^n- 
ant-colonel  and  as  commissary  for  his  regiment;  Thonms  Hart, 
the  obnoxious  ex-sheriff  of  Orange,  tilled  the  ottice  of  commis- 
sary of  the  Orange  and  Granville  forces,  and  Samuel  Spencer, 
who  held  several  offices  in  Anson,  was  present  as  colonel.  At 
a  council  of  war  held  in  llillsboro,  Avhich  no  military  officer 
lower  than  a  nuijor  attended,  but  to  which  (>  mend)ers  of  the 
assend>ly  were  invited,  there  weni  present  in  all  IV{  niendiers. 
Of  thest*,  IS  weremendHM'sol'  the  lower  house  ami  r>were.  mem- 
bers of  the  upper  house  of  the  assembly,  making  a  total  of  2i 
out  of  34.*  Thus,  to  guard  the  superior  court  a  military  force 
Wiis  called  out  which  end)raced,  either  sis  high  officers  or  as 
.  gentlemen  volunteers,  one-fourth  of  the  members  of  that  body 
to  which  the  Regnlators  had  decideil  to  appeal.^  The  above 
conU'ikst  indicates  how  completely  the  forces  of  central  and 
loe^l  government,  both  civil  and  nn'litary,  were  in  the  hands  of 
a  snmll  (ifficeholding  class,  which  was  distributed  throughout 
the  counties.  As  we  contemplate  such  a  state  of  affairs  we 
are  struck  with  the  fact  that  nothing  short  of  a  popular  upheaval 
could  have  bronght  redress  to  the  Uegulators. 

Hetbre  this  array  of  force  the  simple  farmers  wen*,  jiot  pre- 
pared to  make  a  stand.  They  assemble<l  cm  Se])tember  l!2, 
about  half  a  mile  from  the  town,  to  the  number  of  3,700,  and 
sent  proposals  to  the  governor  "desiring  to  know  the  terms  on 


•Colonial  lieoorcU,  VII, 856. 

'These  facts  have  for  the  most  part  been  obtained  by  comparing Tryuu's 
Journal  with  llio  list  of  assembly nioii,  to  bo  found  in  Colonial  Hecords, 
VII,  p.  ai2. 

'*Tbere  wurc  72  members  in  the  assembly  at  that  time,  it  seems.  (lb., 
VII.  :m.) 
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\i-1iich  their  submission  would  be  accepted."'  Tliis  proposi- 
tion was  received  by  a  council  of  war  at  wliicli  the  governor, 
wIh»  was  sick,  <'onld  not  be  present.  Tlic  council  of  war  pro- 
posed to  pardon  insurgents  if  tlicy  would  give  bond  to  pay  tbcir 
taxes  and  for  tlie  future  not  to  obstruct  tlic  ofticers.  The 
governor  suggested  that  the  council  consider  the  advisability 
of  sending  troops  ^<  to  compel  the  Uegulators  to  submit  them- 
selves to  government,"  but  that  body  would  modify  its  views 
only  to  the  extent  that  the  Regulators  should  be  required  to 
take  the  oaths  of  loyalty  and  allegiance  which  had  been  admin- 
istered U>  the  troops.  A<;conlingly  the  jK>ople  were  told  that 
if  tliey  wonid  surrender  r»  of  their  leaders  from  Orange,  2 
from  Anson,  and  2  from  Jiowan,  lay  down  their  arms  before 
the  army,  and  promise  to  pny  taxes  in  the  future  they  would 
be  pardoned.  Husband  and  Butler,  it  Avas  stipulated,  w^ere 
not  to  be  inc^lnded  in  the  0  exrepted  persons.  AlN)ut  thirly 
of  the  people  acitept/cd  this  oiler;  the  others  went  to  their 
homes.  The  next  day  Tryon  sent  a  body  of  troops  to  arrest 
tinise  who  were  esjiecially  wanted.  Some  submitted  to  arrest, 
others  resistcnl,  but  all  who  were  taken  were  soon  released  be- 
cause a  true  bill  could  not  be  found  against  them.  The  mili- 
tia remained  in  the  town  during  the  s^cssion  of  the  court.  Ou 
the  28th  they  begau  to  be  discharged,  and  on  the  2d  of  Octo- 
ber the  last  of  the  several  detachments  nuirehed  jiway.  On 
the  3d,  Tryon,  by  i>roclamation,  pardoned  all  but  13  of  the 
insurgents.*  The  llegulatx)rs  soon  subsided,  and  on  Octobei*  29 
Tyree  Harris  wrote  to  the  governor  that  on  visiting  them  in 
in  their  homes  but  a  short  time  before  he  ha<l  found  them  dis- 
lK)sed  to  pay  the  taxes.-'  Thus  ended  Tryou's  first  military 
expedition  against  the  Regulators.  It  had  cost  the  province 
.CI,8M*  an<l  not  a  drop  of  blood,  but  it  quieted  for  simie  time 
the  turbulent  numibersof  the  Kegulators  and  it  gave  the  pro- 

'  Ilusbfiud  snys  tlioy  olTered  U\  }my  lovicfl,  otc,  nn  usnal  if  tbo  governor 
wonid  lot  tlieiii  come  into  l;<»\vii  to  tofltify  n^nitint  tlio  oatcorR,  nnd  if  lio 
wotihl  imrdoii  ilioir  paHt  broaclioa  of  thu  peace,  the  ciwes  of  Hiitler  and 
Husband  excepted.  T)ie  niintitea  of  the  council,  which  we  have  foUowed, 
say  nothing  of  this,  altbougb,  ns  they  do  not  contnin  the  written  proposal 
t»r  tbo  Rogiilntors.  if.  Ih  poHNilib*  tbat  Ihmband  is  ronort.  (Soo  Colonial 
Itocords,  VII,  KIO-81'J.  and  Wlioolor,  II,  310.) 

"(Ndonial  Uecords,  VII,  «iO. 

Mb.,  VU,  8<*i:i,H<W. 

Mb.,  Vll,  887-888. 
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vincial  maguatca  an  easy  and  safe  means  of  acquiring  military 
titles." 

In  tlie  meantime  the  court  liad  taken  up  the  cases  against 
TTushand  and  Hntler  as  well  as  (he  cases  against  the  olhccrs. 
Husband  wim  indicted  lor  a  ront  in  lour  cases;  the  grand  jury 
returned  three  of  these  '^ign(»rannis;"  (»n  the  other  he  was  tried 
and  acquitted.^  Hutler  was  tried  on  two  counts  and  found 
guilty  on  each.  He  was  sentenced  to  pay  a  fine  of  £kii)  and  to 
be  imprisoned  six  months.  Two  others,  Phillip  llart84>  and 
Samuel  Devinney,  were  tried  for  the  same  act,  convicted,  and 
sentenced  to  pay  a  fine  of  X2o  and  to  be  impristmed  three 
months.  Dennice  Ibadley,  who  was  indicted  for  burning  the 
jail  of  Granville,  was  acquitted,  and  three  true  bills  that  had 
been  made  out  against  the  leading  Kegulators  who  had  beeu 
arrested  were  ordered  to  be  quashed  because  of  irregulari- 
ties, and  the  attorney- general  was  ordered  to  bring  in  others. 
Tryon's  iK)licy  was  now  to  be  as  lenient  as  possible,  in  order  to 
bring  the  |>eoplo  bitck  to  submission,  ami  it  is  doubtful  if  it 
Avas  intende<l  that  these  indictments  slnuild  have  bci^n  revived 
at  (he  next  court..  Indee<l,  he  wrote  io  Lord  Hillsborough, 
the  secretary  for  the  colonies,  that  he  ^'imagined"  that  ^Hhese 
will  take  their  trial  next  March."  The  three  prisoners,  as  men- 
tioned above,  he  rele;ised**  and  suspeiuled  the  payments  of  their 
fines  fi)r  six  months.^  On  September  0, 1700,  Tryon,  acting  on 
,  iulvice  from  the  King,  pardone<l,  by  proclanmtion,  all  those 
Avho  hml  been  found  guilty  on  these  charges.^ 


'While  the  troops  wore  in  lliniih<»ro,  liov.  lii'iiry  ratiHo,  oiio  ol*  tlio 
leocliug  Prosbytoriaii  luiuistorH  of  tlio  curly  liistory  ol'  that  ilciiouii nation 
in  North  Caroliua,  preached  to  the  troops.  Mr.  Suther  was  ordered  also 
to  prcuuli  to  tho  Germans  in  tliearniy;  whothor  lie  complied  ot  not  docs 
not  upp«'ar;  he  doiihllcHSohoycd.  Al  thcMaiiio  time  Uov.  Mr.  Mioklcjolin, 
the  parish  clergyman,  was  **  desired  "  to  preach  bulore  the  tn»opN.  'Ilie  lii-st 
tind  the  hint  were  puhlicly  thaiiixod  lor  ih(^irH«^rvi«'«^s  (('ohtnial  l%eford.s,  VII, 
S:(ri,  S.'{(i,  and  88<i),  and  the  next  :issonil>ly  ordered  the  sermon  ol'  Mr.  MieUlo- 
John  to  be  printed  at  the  pnblie  expense.  (VII,  U83.)  This  sermon  was 
preached  from  Homaus,  xiii,  1  and  2,  that  text  wliich  has  so  often  been 
made  to  hold  up  the  temple  of  tyranny,  and  the  preacher  said  in  it  that  the 
governor  should  bang  at  least  twenty  of  the  rebels,  and  that  tbey  could 
not  hope  to  escape  hell.     (See  Foote,  Sketches,  p.  67.) 

"Wheeler,  II,  321,322. 

^Husband  says  two  of  them  oscaiied  and  a  discharge  was  sent  after 
them.    The  other,  Hutler,  was  discharged  also,     (lb.,  II,  322.) 

'See  Colmiial  Kei^ords,  YII,  aU-8^1(>  and  Sai.SST). 

•lb.,  VIII,  17  and  07. 
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Tlie  cmolialf  of  the  biiRincAR  of  tlio  court,  that  is  tx)  say, 
to  try  iiegiilators,  wan  o^asily  accomplished;  the  other  liaif,  to 
try  the  onu^ers,  was  a  harder  task.  ILiisbaiul  says  the  troops 
sisked  the  business  of  every  inau  wlio  went  iuto  the  court.  If 
any  owned  that  they  came  Ui  complain  of  oHicers  they  were 
bulhh)zcd  by  the  guanls,  so  that  many  were  scared  away. 
Those  who  persisted  in  staying  were  ordered  out  of  town.  One 
of  the  prisoners,  very  likely  Husband  himself,  induced  several 
to  come  back,  and  these  brought  charges  against  Fanning  and 
Francis  Njish.  Tlie  former  was  register,  and  on  ftve  c^innts 
he  was  found  guilty,  lie  pleaded  a  mistronstruction  of  the 
hiw.  l**or  cjwh  olVcns4>  he  was  (Incd  I  penny.  Njwh,  aeC/iMd- 
ing  t4)  Tryon,  was  also  C/onvict^^d,  but  if  lie  was  convicted  he 
must  have  gotten  a  new  trial,  for  the  court  records  show  that 
he  gave  his  bond  to  appear  at  the  next  court.*  On  being  con- 
victed Panning  at  once  resigned  his  position  jis  register. 

The  Ciise  ngainst  Fanning  is  worthy  of  a  fuller  statement. 
The  fee  bill  allowe<l  the  register  2s.  Sil.  for  rcgistijring  a  con- 
veyance **  or  any  other  writing,  or  giving  a  copy,  thereof.'*  A 
deed  was  brought  to  be  registered,  which,  besides  being  a 
mere  conveyance,  had  indorsed  on  it  the  certificate  of  the 
examination  of  a  feme  covert,  the  certificate  of  the  person  ex- 
amining, and  the  oath  of  execution.  To  the  people  this  was 
oiM».  instrument  of  writing,  but  to  Fanning  it  wjus  four.  Also, 
it  wiis  in  evidence  that  it  was  the  custom  for  the  oilicers  in 
geueral  to  consider  it  as  more  than  one.  Fanning  claime<l  that 
for  registering  the  paper  he  was  entitled  to  Gs.  and  some  pence, 
but  charged  only  Os.  The  attorney-general,  on  being  consulted, 
gave  it  as  his  opinion  that  for  recording  every  deed  a  register 
was,  within  the  meaning  of  the  sUitute,  entitled  to  8s.  7d. 
Fanning  pleaded,  also,  that  not  being  certain  iXH  to  this  nr.itter 
helnul,  on  assuming  his  oHIce,  t:ikon  the  opinion  of  Miejustices 
of  the  county  court,  who  had  told  him  that  he  had  a  right  to 
Os.  nnd  some  ]>ence  (ov  every  deed.  This,  it  wns  <'.laimed, 
remove<l  from  the  defendant  the  imputation  of  a  '<  tortious 
taking,"  and  so  the  court  held.  With  such  a  ruling  there  was 
nothing  for  the  jury  to  do  but  impose  a  merely  nominal  penalty. 
The  matter  was  refeiTcd  for  an  oi>inion  to  the  attorney-general 
of  England,  who  gave  it  as  his  opinion  that  the  deed  in  ques- 
tion entitled  the  register  to  three  fees,  lie  also  stated  the' 
question  of  criminal  intent  so  that  with  the  facts  in  the  case  as 


■  See  Colonial  Recimls,  Vll,  847  aud  884. 
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claimed  Fauniiig  ciould  not  legally  be  held  guilty  of  extortion.* 
Tlie  matter  was  also  referred  to  a  Mr.  ^forgaii,*  of  the  Inner 
Temple,  whose  oflicial  capacity,  if  he  had  any,  is  not  given, 
lie  gave  a  decided  verdict  in  favor  of  Fannin*;',  stating  that 
the  latter  was  entitleil  to  f<mr  fees,  and  that  he  could  not  be 
guilty  any  way;  because  he  took  (is.,  **  not  with  intent  U)extort, 
but  through  an  involuntary  mistake."  Lie  closed  by  advising 
that  Fanning  move  for  a  new  trial.-  The  whole  matter  was 
in  a  sad  state,  and  the  best  remedy  Wiis,  sis  the  English  att^tr- 
ney-general  suggested,  t^)  pass  an  exi)lanatory  act  Ui  the  fee  bill. 
At  the  next  superior  court  at  llillsboro,  March,  17(>0,  tln^re 
Avere  no  troops  in  the  town  and  nnvny  Regulators  caiiue  tt)  prose- 
,  cute  the  otlicers.  We  have  no  ollicial  records  of  this  court, 
but  Husband  tells  us  that  the  people  met  with  snnill  success. 
Husband  himself  was  tried  and  acquitted,  while  Hunter's  case 
was  continued.^  Fanning  was  tried  on  the  same  old  charge. 
As  the  (ifVense  was  connnitt'iHl  bef<n*c  the  previous  trial,  he 
nnide  the  same  i>lca  he  had  formerly  nnulc  aiuL  was,  no  doubt, 
f<UMnally  C(nivi<*t4>d.  If  we  make  full  allowance  for  any  t'xag 
geration  that  Husband's  bias  may  have  led  him  into,  it  will 
still  appear  that  the  condition  of  aifairs  in  the  courts  of  jus- 
tice must  have  been  far  from  good.  The  judge's  charges  were 
partial,  and  the  jury  was  unreliable.' 

In  Rowan  County,  in  the  same  year,  the  Regulators  at- 
tem])ted  to  prosecute  the  ollicers  for  extortion.  When  the 
plaintitl's  arrived  at  court  they  found  that  the  grand  jury  was 
composed  of  their  enemies,  there  being  not  nmre  than  three 
men  on  it  who  were  not  ollicers.  They  applied  to  William 
Hooper,  recently  appointed  deiuity  attorney-general,  who  drew 
up  a  bill  against  John  Frohock  for  extortitm.  This  was  re- 
turne<l  igmtranuis.  Three  other  indictments  were  nnule  out, 
but  they  met  the  same  fate.  The  Regulat4)rs  huirnecl  on  good 
authority  thid;  the  grand  juiy  lia<l  been  p.M'ked,  the  members 
sitting  not  being  those  who  had  been  at  first  chosen.^ 


« Colonial  Roconls,  VIII,  27-25). 

^  Morgan  seouiB  to  have  boeii  merely  a  consnlting  attorney  retained  in 
behalf  of  Fanning. 
^Colonial  Kecords,  VIII.,  a3-36, 223,  and  225|  226. 
<  lb.,  VIII,  32. 
•Wheeler,  II,  323. 
•Colonial  Records,  VIII,  68-70. 
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The  next  Ht<»p  taken  by  the  llegulsitors  whs  in  the  line  of 
practical  politicn.  Until  re<»eiitly  no  Bn8])ici()n  liart  bi^cn  cast 
npon  the  ineinberA  of  tlic  assembly.  The  poo]>le  were  accus- 
tomed to  Icailers  and  willingly  trusted  tlieir  affairs  in  their 
hands.  With  no  widely  circulating  newspapers  and  no  polit- 
ical aptness,  they  formed  themselves  into  no  parties,  but 
usually  accepted  the  candidate  put  forward  by  the  officehold- 
ers, who  was  generally  either  a  member  of  or  closely  associated 
with  the  officohohling  class.  When  they  first  began  their 
agit^'itiim  the  Itegii1at4)rs  had  been  content  1^>  :iim  at  (he  local 
olliccrs.  They  wcro.  <^)ld  U}  apply  to  the  iMUirts,  where  Justice 
should  be  done  them.  They  complied,  and  found  that  the  laws 
were  in  favor  of  the  oflict^rs.  They  concluded  that  the  laws 
should  be  changed.  At  the  same  time,  since  the  issue  had 
been  sharply  defined,  they  saw  that  the  assemblymen  were 
ranged  <m  thesideof  tlnM^cMintyollicers.  Theynow  determined 
to  attack  this  oflice,  and  here  tlu^y  were  more  successful  than 
they  had  been  in  any  of  Mu».ir  other  undertakings. 

In  the  summer  of  1700'  the  governor  dissolved  the  assem- 
bly aiul  ordered  the  election  of  a  new  one.  Inunediately  there 
came  out  in  Orange  an  address,  written  perhaps  by  Husband, 
though  not  signed,  which  re(Jounted  the  wrongs  of  the  people, 
declared  that  the  remedy  lay  wMtli  the  peo])le  themselves,  and 
eallecl  on  all  to  arouse  themselves  from  their  "own  bliml,  stu- 
pid conduct."  -  This  idea,  as  we  have  seen,  had  taken  8ha[>e  in 
Anson  when  the  liegulators  had  n(Mnimited  Charles  ]^»binson 
as  their  camlidate  for  the  assembly,  making,  perhaps,  the  first 
political  nomination  in  America. 

The  Regulator  s[)irit  was  not  confined  to  Orange,  Anson, 
and  liowan.  In  other  counties  it  was  strong  enough.  Tryon, 
in  17(>S,  stated  to  Lord  Hillsborough  that  a  party  of  .*>0  men 
from  Kdgeeombe  (%)unty  had  tried  to  release  from  Halifax  Jail 
an  insurgent  leailer  who  was  eonlined  there,  but  that  they  had 
failed.  In  August  of  the  same  year  a  party  of  <S()  had  tried  to 
break  up  the  court  of  Johnston  County,  but  they  were  repulsed 
also.'  These  were  attiemjits  by  the  rasher  element  of  the  peo- 
ple. That  they  were  suppiu'ted  by  such  snn%ll  numbers  indi- 
cates that  violence  was  not  connteininced  here  as  much  as  in 

■  HiiRbniHl  says  .Inly  10,  17(iS,  but  tlilH  in  an  orrni*.    Tho  iirw  olcction 
WAS  held  ou  July  18, 17G9.     (Cf.  Colonial  Uccords,  VllI,  51.) 
«  \Vhc«-ler,  II,  325-327. 
» Colonial  Ileconls,  VII,  884, 885. 
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Orange.  That  tlierc  was  a  ntrong  feeling  agsiinst  tlie  oMicers 
tlivougliout  tlie  proviuee  is  attested  by  the  results  of  tlie  elee- 
tion  for  susseniblynien.  Carteret,  Beanfort,  Anson,  1  lalifax.iMa- 
den/Edgecoiube/Tyrrell,  Orange,  Gran  villc,  and  i  lyde  changed 
their  entire  delegations.*  Other  conntiesehanged  tlieir  delega- 
tions in  i)art.  Ont  of  the  78^  members  of  the  new  house,  43 
were  new  men.'  That  all  these  new  men  represented  a  cininge 
in  the  political  sentiments  of  their  electors  is  not  probable. 
Not  in  all  the  counties  was  the  issue  made.  In  Orange,  Oran- 
ville,  Anson,  and  Halifax,  where  the  llegulator  sentiment  was 
strong,  the  change  wais  ctMnplete.  In  Itowan,  a  stnnig  Kegnla- 
tor  county,  Cirillith  Jluthertbrd,  considered  a  moderate  friend 
of  the  people,  was  retained,  but  his  yokefellow,  Frohock,  was 
dropped  aud  in  his  place  Ohristopher  Nation,  an  ardent  Regu- 
lator, was  returned.  Perhaps  the  opinion  of  Henry  Eustace 
McOulloch  was  but  representative  of  the  ideas  of  eastc»rn 
families  when  he  wrote  from  London  soon  after  the  eh^ction: 
"The  nuulness  of  the  ]>eople  must  be  great,  indeed,  t4>  trust 
such  wretches  its  llernH>n  Husband  ami  ()hrist4)pher  N;)ti<m 
as  their  represent^itives.''^ 

The  cause  of  this  i)olitical  change  is  to  be  found  in  the  action 
of  the  assembly  that  met  in  November,  1708.  This  session  left 
as  a  memorial  of  its  incompetency  several  defunct  bills.  One 
of  these  was  a  bill  to  allow  the  rec<)very  of  debts  of  less  than 
jG5  in  value  before  one  justice  merely.  This  measure  hud  been 
asked  for  in  a  petition  from  Orange,'^  and  it  was  approved  in 
the  address  to  the  Orange  voters  alreiwly  ment  ioned.  Uy  onler 
Fanning  brought  in  the  bill  in  the  lower  house,  and  it  safely 
passed  its  several  readings,  until  finally  on  its  third  remling 
in  the  upper  house  it  was  att^m]>ted  to  add  a  "rider"  to  tlui 
effect  that  persons  indicted  for  riot  might  be  tried  in  any  one 
of  the  superior  courts  of  the  province,  whereupon  the  otluT 
house  objectetl,  and  as  each  party  remaincil  stesulfast  the  bill 


'  Tlio  list  of  asseiiiblymeii  in  Colonial  Records,  VUI,  106, 107,  shonUl  lie 
exchanged  for  that  on  pages  303,  304,  as  may  be  readily  seen  by  compar- 
ing pages  303, 301  with  pages  1 15-147. 

*  There  wore  80  members  in  the  new  house,  but  two  of  tlu^se  represented 
Tryon,  a  rouuLy  ereoU'd  aHttr  Lho  ri»rmor  iusm^ubly  nu^t,  and  they  aro,  of 
course,  not  I'ouipolcul.  in  such  u  com|iari.s(Mi  as  we  arc  now  nuiking. 

'  Husband  says  thirty-odd  were  left  out  this  time,  and  he  hoped  to  Iohu 
more  the  next  election.    (Whoelor,  II,  330.) 

4  Colonial  Records,  YIII,  183. 

»Ib.,  VII,  874  and  929,  911-912, 914,  and  916. 
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fell  through.  Other  rejec^tcd  inoasnreR  that  the  Kegulators 
wouhl  have  weh»(>iiie<l  were  bills  to  ereet  a  new  couiity  out  of 
Onni^e  and  •fohnsloii,  and  another  out  of  Orange  and  Jiownn; 
a  bill  for  triennial  aHWjnblies,  whieh  wjw  rejeet(Ml  in  the  upper 
house,*  and  a  bill  lo  n^lleve  taxsition.  The  last  was  intro- 
duced by  Kanning,  ])a88ed  its  (Irst  reading,  but  was  killed  on 
its  second  residing  in  the  lower  lumse.'  The  bills  to  erect 
new  counties  were  especially  desircil  by  the  people,  many  of 
them,  as  they  said,  having  to  go  as  far  as  (M)  miles  to  attend 
court  a«  it  wjia.  An  act,  however,  U}  enM*.t  Tryon  County  out 
of  Me(*.klenburg  was  safely  jtassed.  The  assembly  was  also 
concerned  with  provifling  pay  for  the  forc(»8  that  had  gathered 
at  Ilillsboro  in  the  preceding  autumn.  The  province  had  for 
some  time  been  trying  to  get  an  issue  of  paper  money,  but  h:id 
been  prevented  by  orders  from  the  English  Government.  It 
now  occurred  to  them  that  this  was  their  opportunity.  A  bill 
was  brought  in  voting  nn  issue  <)f  .€.'50,000  in  i>a[>er  to  be  used 
in  paying  the  tnwps  and  for  other  puriwses.  The  cost  of  the 
preceiling  campaign  Imd  been  only  X4,844.'*  The  vigorous 
protest  of  the  governor  and  the  upper  house  caused  the  bill 
to  be  recast,  and  it  Anally  ]>asse4l  as  an  act  authorizing  the 
issue  of  £20,000  to  pay  the  troops  collwited  at  Hillsboro,  to 
provide  for  the  public  claims,  and  for  the  easier  collection  of 
Inxes.'  It  was  thus  Ihat  lln^  governor  wns  induced  (o  allow 
the  passage  of  a  bill  that  increased  the  paper  curreiicy  of  the 
colony  fo  a  large  extent.  There  wjia  (me  proviso,  however, 
which  robbed  the  vi^'tory  of  half  of  its  fruits;  it  was  provided 
that  this  paper  should  not  be  a  legal  tender.  In  writing  to  the 
English  authorities  Tryon  confessed  that  he  had  been  induced 
to  sign  this  bill  because  the  militia  declared  that  if  their  pay 
wjis  not  forthcoming  they  w<mld  not  assemble  again  at  the  call 
of  the  government.  Kor  this  same  reason  the  l>ritish  Govern- 
ment approved  the  bill.*  It  has  been  claimed  that  the  cost  of 
the  campaign  of  1768  was  a  great  burden  to  the  province.    So 


«  Col«mial  Roconls,  VII,  911. 

« lb.,  VII,  908, 961,  and  962. 

»lb.,VII,888. 

*  lb.,  VII,  915, 916,  and  VIII,  5  nnd  6.  This  amount  was  to  pay  the  troopR, 
to  ]iay  for  running  the  Cborokeo  boundary  liiio,  to  pay  the  ohargo  for  a 
garriHon  at  Fort  .1obnHt.<ui,  to  pay  arronm  of  milnricn,  to  pay  tboHalarioM, 
etc.  of  tbo  ikSKoiublu^  dC  17()7  nnd  17GS,  and  to  provide  £1,200  duo  for 
bounties  on  bcuip.     (lb.,  Vll,9n>.) 

•lb,,  VII  1, 266,2(57. 
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far  from  this  being  true,  it  may  be  aHScrteil  with  c4iiilUlciico 
that  it  was  considered  by  a  large  class  of  people  as  a  i>08i- 
tivo  blessing.'  Tt  allordod  a  welc'X)me  opportunity  to  inr.n^nHo 
the  Yolunie  of  currency.  This  nssenibly  als4>  voteil  U>  repay 
Key.  George  Micklejohn,  tlie  Orange  clergyman,  for  printing  a 
sermon  which  he  had  lu'csiched  before  tlie  trooi>s  at  ilillsboroy 
and  in  which  be  had  declared  that  tlie  governor  ought  to  have 
executed  at  least  twenty  of  the  Itegnhitors.  Such  actions  as 
these  were  ca1cu1ate<l  t4)  arouse  the  opposition  of  those  who 
were  dissatistied  with  the  officers  throughout  the  colony.  This 
chiss  protested.  That  i>rotest  was  niciisnred  by  the  i)olitical 
change  in  the  composition  of  the  usscmbly. 

Pending  the  meeting  of  the  new  assembly  there  was  but 
little  activity  on  the  ]>art  of  the  llegulators.  A  few  of  the 
leaders,  however,  were  not  subdued.  In  the  spring  of  17(J1), 
when  John  Lea,  the  sheriff  of  Orange,  went  to  serve  a  capias 
on  Ninian  Ilamilton  and  others,  he  was  taken  by  Hamilton, 
Sanniel  Devinncy,  Jesse  Pugh,  and  their  friends  and  severely 
thrashed.'*  The  ])arties  who  did  the  whipping  were  indii'tcd, 
and  Mie  council  inslructiMl  (.heatUnney-gcnenil  U>  use  all  Ieg:il 
means  to  punish  them.^  Tn  llowan  all  was  not  serene.  The 
sheriff  apiminted  in  1700  could  get  no  one  to  go  on  his  bond, 
his  friends  giving  the  unsettled  state  of  the  county  as  their 
justillcation.^ 

The  Anson  llegulators  prepared  a  i>etition  to  the  sussembly. 
It  contiiined  a  rcnmrksibly  well-))repared  stat.cnu'Jit  of  tiieir 
grievances,  and  to  it  were  nnne  Ihiin  tw<»  hnn<lred  and  fil'ty 
signatures.  It  rec^ounted  seven  kinds  of  political  hardships 
and  x)roposed  seventeen  iK)ints  of  redress.  The  former  are  but 
the  grievances  we  have  seen  alleged  all  along.  The  noteworthy 
items  of  the  latter  are  as  follows:  At  all  elections  the  vote 
should  be  given  by  ballot;  taxation  should  be  apportioned  ou 
a  property  basis  and  not  per  capita;  taxes  might  be  pai<l  in 
commodities;  paper  money  should  be  issued  and  loaned  on 
land ;  debts  above  408.  and  under  £10  should  be  sued  for  with- 
out lawyers,  and  before  a  county  justice  and  a  jury  of  six;  the 
chief  justice  should  have  no  fees,  but  should  be  given  a  salary; 


•(*oloiii»lKm!onlH,  VI1!,U. 
Mb.,Yill,:J2. 
aih.,  VTTI.a?. 
Ml».,  Vlll.Cil. 
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tlio  fees  of  the  clerks  slioulil  be  restricted,  {iml  the  nssombly 
should  inform  Mio  Kiii^r  that  the.  pjovonior  and  <tonncil  ^rsuitod 
hind  wiMiont  rrjr:ird  lo  Mio  Ir^al  *Mm^jmI  ri;i:hts,*''  by  which 
niiMins  it  had  conic  about  that  all  the  best  laiul  was  in  the  hands 
of  a  few  i)Coi)lc,  and  poor  men  were  obliged  to  cultivate  poor 
land,  liy  this  means,  it  was  alleged,  meml>er8  of  the  council 
and  their  friends  bad  gotten  large  tracts.  They  asked  for 
reforms  in  regard  to  quitrents,  the  issuing  of  land  warranto, 
and  the  valuing  of  the  improvements  on  land.  They  also 
jvsked  that  all  denominations  have  liberty  to  conduct  the  mar- 
riage ceremony  according  to  tlieir  respective  rites;  and,  iinally, 
that  Dr.  benjamin  Franklin,  or  some  other  known  patriot,  be. 
ap]M>intc<l  agent  of  the  cohmy  in  liondon.'  | 

This  ])ctition,  it  nniy  be  said,  is  the  nearest  approach  of  the 
Regulation  to  the  Uevolution.  Several  of  its  proposed  reforms 
hint'<Kl  at  a  decided  change  in  government,  and  its  hitting  on 
Franklin  for  an  agent  looked  toward  bringing  it  into  <dose  re- 
hition  with  the  larg<»r  movenuMit,  which  it  is  well  kiM»wn  thai. 
I'ranklin  was  then  leading.  The  mention  of  this  patriot's  name 
was  perhaps  due  to  Husband,  who,  though  not  a  Regulator, 
was  doing  all  he  could  to  si)read  among  the  people  a  greater 
love  of  liberty,  and  who  was  in  frequent  connnuuieatiou  with 
Franklin.  It  is  a  tribute  to  the  wisdomof  the  Anson  I'egula- 
tors  that  many  of  these  iclorms  were  aCt^'rwnrds,  when  Norlh 
(*aroIina  ha<l  become  a  HtaU%  ])ut  into  laws. 

Orange  and  Ilowan  united  in  another  petition.  It  tisked 
that  lawyers  and  <'lerks  of  the  court  should  not  be  allowed  to 
become  members  of  the  assembly;'  that  clerks  and  other  offi- 
cers should  be  pai<l  a  salary;  that  lawyers  should  be  made  to 
take  only  their  legal  fees,  which  Avere  to  be  reduced  to  one-hall' 
in  <'ompromised  cases;  that  all  clerks  should  be  removed  and 
"gentlemen  of  probity  and  integrity"  put  into  their  ]»laces; 
that  ministers  of  all  denominations  might  perform  the  nmrriage 
ceremony:  that  taxes  be  based  on  property;  that  small  debts 
be  i(UH)vered  before  one  magistrate  and  a  jury  of  six,  from 


'  Fifty  acroH  fur  each  person  brought  into  tho  coh»ny  wns  tlio  Ivfrn} 
auionnt.  that  rnnhl  bn  p-antoil.     Ity  law,  niib*R8  hi  Hpcrial  riiRnH,  n\\\y  (ilO 
nv.v^M^  oonbl  bo  frran(4M|  In  oiio  party.     (Sim^  tbo  aiithor'H  ('oiiHtitntionnl 
r»0}ritntinfrR  of   North  (*{iro1ina;   .lobnn  llopkhiR  Univrrnity  Sliiilios.  1:3th   \j 
w»rioM,  p.  no,  no  to  I.)  ^ 

'  Kor  I  ho  petition  hoo  (■ohinial  Uoconls,  VIII,7r>-Sa.— . 

"SborllV»  were  alreaily  forbidiloii  to  bo  nRHonililvnion. 
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whom  tlieru  should  be  no  apx>eal ;  that  iiisi>ectorB' certificates 
for  tlie  storage  of  iinpcrisliable  commodities  he  made  legal 
tender;  tliat  the  county  he  divided;  tlnit  tlie  pnhlie  accounts 
he  investigated;  and,  lastly,  tliat  tln^  *'yeas"  and  "nays"  in 
tlie  assend)ly  slnndd  he  recorded.'  besides  this  i>eti (Ion  the 
Itowsin  Kegnhilors  sent  llnshand  :i  statement.  oC  their  wrongs, 
and  begged  him,  as  a  representative,  to  do  what  he  could  to 
obtain  relief  for  them. 

A  very  signiUcant  petition  on  the  other  side  came  from  the 
Treshyterians  of  Mecklenburg.  They  declare  themselves  a 
thmisand  fre^inu'.n,  ''  who  hold  to  the  Rstahlishod  Church  of 
Scotlainl,  able  to  besir  arms;"  that  they  iire  taithlhl  and  h>ysil 
subjects;  that  they  "  uphold  the  ciuirts  of  justice  that  the  law 
may  have  its  free  course  and  operation;"  and,  they  a<ld,  "  We 
appeal  to  his  excellency  the  governor  how  ready  and  cheer- 
ful we  were  to  support  government  in  time  of  insurrection.'' 
They  then  go  on  to  demand  for  the  counties  of  Mecklenburg, 
Uowan,  and  Tryon  the  repeal  of  the  vestry  and  nuuTiage  acts, 
so  that  in  this  n^gion  the  Scottish  church  may  be  on  (he  sinne 
looting  with  **(mr  sister  church  4»f  England."- 

Two  other  petitions  are  worthy  of  not«.  One  came  to  Tryon 
from  the  Presbyterians  of  the  new  c(Minty  of  Tryon,  and  jisked 
that  the  ministers  of  that  faith  be  allowed  to  perform  the  mar- 
riage rites.'  The  other  came  from  twenty-five  <*  friends  of 
government,''  as  Tryon  had  called  them  on  a  fornuT  o<»'asion, 
and  asked  that  an  inspecttu'of  hempand  tol)2MMu>  be  appointe^l 
for  Ilillsboro.  It  was  signed  by  such  antiregulating  spirits 
as  Francis  Nash,  Rev.  Henry  Patillo,  llalph  McNair,  and  Capt. 
James  Thackston/ 

Tlie  assembly  met  on  the  23d  of  October.*  In  his  message 
the  governor  informed  them  that  a  petition  of  the  former 
assembly  to  the  King,  asking  for  an  issue  of  paper  money,  had 


*  Colonial  Records,  VIII,  81-84. 

» lb.,  X,  1015-1017. 

3Ib.,  VIII,80&. 

^  lb.,  VIII,  80a. 

^Fanning  was  reoognizeil  aa  a  momber  of  ibis  Assembly,' but  by  wbat 
right  it  is  (lillicnlt  to  imagine.  (Coloniul  Roctords,  VIII,  107.)  1  le  bad  bi^en 
defeated  in  the  preceding  elei'tion,  and  although  Tryon  created  the  bor- 
ough of  Ilillsboro  that  lie  niiglit  be  returned  from  It,  this  was  not  dune 
until  1770.  (lb.,  VIII,  215-217.)  His  connection  with  this  assembly  was 
short,  however,  for  bo  s<Mm  set  out  on  a  visit  to  New  York. 
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been  uiiRiicce88fti1,  and  ui-^cd  tlieui  to  regulate  in  a  business- 
like inatnier  the  nictlKxl  of  keeping  the  public  accountsj  The 
npp<T  house  kisH<Ml  Mh\  <i:ovei'nor'K  hand  with  ntu'iisfonied  fnril- 
i( y,  but  the  reply  of*  the  U)wer  lumne  was  eurt  aiul  a  little 
snrly.*  Kills  to  regulate  jitUu'neys'  lees  and  to  provi<le  an 
easy  means  of  re(;overing  small  debts  were  introdueed  at  once, 
but  their  course  was  cut  off  by  an  event  unrelated  to  them. 
On  November  2  the  lower  house  psissed  unanimously  some 
spirited  resolutions  on  the  questions  then  at  issue  between  the 
Colonies  and  the  Uoyal  Governuient.'  On  November  G  Tryon, 
who  had  been  ill,  ealled  the.  assend>ly  lo  him,  expressed  his 
disapproval  of  the  resolutions,  and  dissolved  the  body.  Only 
five  bills  were  j[>assed,  and  these  were  of  no  constitutional  sig- 
nificance.* Just  before  it  a<ljourvied  the  lower  house  jiassed  a 
resolution  declaring  that  any  person  who  opposed  the  due  col- 
le<*.tiou  of  taxes  should  be  rigorously  prosecuted  as  an  enemy 
of  the  eountry;  and  at  the  same  time  it  declare<l  in  another 
resolution  that  any  ollicer  who  should  take  more  than  the  law- 
ful fee  shcudd  have  I  he  eensure  of  \  he  house.'*  Four  days  hiU'V 
the  e^Mincil  det*ided  to  issue  writs  for  a  new  election  in  the 
following  ^March.'^ 

The  result  of  the  elections  of  1770  shows  a  slight  reaction  in 
favor  of  the  friends  of  government,  although  it  seems  that  the 
nnviorlty  of  the  assenibly  were  of  Ivegulating  si>iri t.'  1 1 usband 
and  Pryor  were  reeleeted  irom  Orange,  and  to  repair  the  loss 
of  Fanning,  the  governor  erected  Uillsboro  into  a  borough, 
from  which  Fanning  was  i>roniptly  returned." 

As  soon  as  the  assembly  met  it  took  up  the  work  of  reform. 
Some  progress  was  in  a  fair  way  of  being  made  when  the  whole 
legislative  body  was  thrown  into  terror  by  news  from  llilLs- 
boro.    The  llegulators  in  that  section  had  become  well-nigh 

'  (N)loiiifil  RiMonlH,  V1II,8(;-SJI. 

»Ib.,  VIII,  91, 92  aiul  li:^U5. 

^  For  tkeso  resolves  seo  Coloiiinl  Records,  VIII,  122. 

*  lb.,  VIII,  130-141  and  170, 171. 

» lb.,  VIII,  139. 

•lb.,  VIII,  150, 151. 

'  lb.,  VIII,  270.  , 

"  lb.,  VIll,  215.  The  Kogidatore  clnimocl  that  it  was  due  to  Thomas 
Hart  that  Fanning  was  elected.  Hart  was  rewarded  by  having  a  bill 
|>nnscd  giving  bhn  .CI,0(X)  for  Iohhoh,  which,  it  wiihi  said,  llart  never  sns- 
tainod  (Carnthers's  Life  of  Caldwell,  p.  117;  see  also  Colonial  Records, 
VIII,  230). 
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desperate.  They  had  tried  petitions  to  the  governor  and  the 
assembly,  and  they  had  tried  the  courts.  From  neither  luul 
they  gotten  relief.  During  the  summer  of  1770  they  prepared 
a  peMt.ion  to  the  oflicers  of  the  superior  court  in  which  th4\v 
again  recounted  their  wrongs.'  Tiu'y  praye<l  ftu*  unpi'ejudice<l 
juries,  for  fair  triiils  of  tin'  extort ion:i(e  otiicers,  and  for  a 
proper  settlement  of  the  public  acc4)nnts  by  the  sherilfs.  The 
frame  of  mind  to  which  they  had  come  is  best  shown  by  the 
following  sentence: 

Our  uiily  crhiic  with  wliic.h  Ihoy  can  t'har^u  iih  ih  vurttio  in  Uic  vory 
liightiMt  (h^griH'y  iiuniuly,  ti>  riH«|uu  uui*  ail  ((»  Have  our  country  Ironi  rapino 
and  Hiavt'.ry  in  our  doiccling  (»r]irac|.ii'<m  wliirli  tlio  iau  itHuirallowH  (o  lio 
worse  than  open  robbury.  *  *  *  As  wm  aresorions  and  in  good  earnest, 
and  the  cause  respects  the  whole  body  of  the  people,  it  would  be  a  loss  of 
time  to  enter  into  argnmeut  on  particular  ]>oint8,  for  though  there  is  a  few 
lueu  who  have  the  gift  or  art  of  reasoning,  yet  every  man  has  a  feeUng 
and  knows  when  he  has  justice  done  him  as  well  as  the  most  learned.- 

This  had  an  onunous  sound. 

The  superior  court  at  ilillsboro  met  on  September  22,  which 
was  Saturday.  On  that  day  James  Ilunter  ])resented  the 
above-mentioned  pctiti4)u  to  llichard  Henderson,  the  only 
Justice  who  was  on  the  bench  at  that  term.  The  matter  was 
deferred  till  the  following  Monday.  On  Monday  the  court  had 
hardly  met  when  about  150  liegulators,  among  whom  were 
Hunter,  Howell,  Husband,  Butler,  Hamilton,  and  Devinney, 
crowded  into  the  room.  Jeremiah  Fields,  one  of  their  nund)er, 
rose  and  asked  the  court  for  leaive  to  s[icak.  Permission  was 
given,  and  Kields  began  by  saying  that  the  Itc'.gulat^ns  IumI 
understood  that  the  judge  luul  decide4l  not  to  try  their  causes 
at  that  term ;  that  they  were  determineil  to  have  them  tried, 
and  that  if  the  court  would  take  tlunu  U|>  it  might  prevent 
mischief.  They  insisted,  also,  that  the  jury  that  luul  been 
selected  by  the  county  court  should  be  changed.  After  about 
half  an  hour  of  this  talk,  during  which  the  judge  tried  to 
pacify  them,  they  retired  from  the  room  for  consultation. 
They  nearly  all  carried  switches  or  sticks,  and  while  they  stood 
around  the  courthouse  an  unfortunate  lawyer,  John  Williams,' 

i  Colonial  Records,  YIII,  231-234. 

«  lb.,  VlII,  p.  2:m. 

^Williams,  jndging  by  entries  on  the  docket,  received  a  good  share  of 
the  business  at  this  court.  He  was  probably  the  same  lawyer  with  whom 
we  afterwards  (ind  Ntish  transacting  hnsinrss  ( ib.,  IX,  3(>3),  whoa  he  apiHUirs 
OB^ttl.  John  AVillianis.    If  so,  he  made  his  lionie  in  Sitrvey,  and  later  moved 
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started  to  enter  the  building.  Tliis  was  too  iniich  for  the 
aiij^ered  crowd.  Tliey  fell  upon  liini  and  jMliniiiistored  a  severe 
tltrasliin^  until  lie  t<N)k  n^fup'  in  a  iiri<>:1iborin[*;  house.  l*e:uT* 
fid  methods  were  now  cast  Jiaide.  The  crowd  rushed  into  the 
court-house  for  Fanning,  who,  in  terror,  sought  for  protection  on 
the  boncli.  This  did  not  help  him.  They  sei/.ed  him,  dragged 
him  into  the  street,  and  beat  him  until  be,  as  Richard  Hender- 
son said,  ^'by  a  manly  exertion  miriuutlously  broke  holt  and 
fortunately  jumped  into  a  door  that  saved  him  from  immediate 
dissolution."  From  this  retreat  he  was  brought  out,  but  was 
allowed  to  go  Uy  his  home  on  his  ]>romise  to  surrender  himself 
the  following  morning.  Thomas  Hart,  MicJun*.!  Holt,  Alex- 
ander JSIartin,  "ami  many  others"  were  also  Avhipped.  Several 
who  were  wanl<Ml  savetl  themselves  by  (lying. 

The  next  nu>ruing  Fanning  gave  liimself  up.  The  Kegula- 
tors,  after  some  deliberation,  announced  to  him  that  they  woidd 
relesuse  him  on  <tondition  that  he  would  agree  to  tsike  the  road 
ami  keep  running  till  he  was  out  of  sight,  conditions  with 
which  he  most  likely  complied  in  a  satisfactory  manner.  They 
then  re[)aired  to  his  new  and  pretentious  dwelling,  which  was 
especially  detestable  to  them  as  being  built  out  of  what  they 
held  to  be  illegal  fees.  They  surrounded  it,  burned  the  ])apers, 
broke  the  furniture  found  in  it,  and  finally  demoliFhed  the 
structure.  It  was  charged  that  they  t-ook  a  sum  <  f  money  fi'om 
il,biit  (phis  they  emphatically  and  indignantly  denied.' 

No  indignity  Inwl  Iwen  o(f<»red  to  the  judge,  exi'ept  s<nne 
threats  by  the  more  unruly  of  the  crowd.  In  the  beginning 
James  Hunter  had  assured  hint  he  should  be  prote<;ted.  In  the 
afternoon  of  Monday  he  was  allowed  to  adjourn  court  until 
next  day,  and  was  then  escorted,  with  scune  parade,  to  his 
liHlging.    The  llegulators  demanded  that  he  should  proceed 


tolViiiit'fwoo.  (i1».,  1\,!r70,  fititl  \VliiM*lrr,  II,  10!).)  IIIh  ^ohi^  tu'roiitirNHro 
W2M4  duo  to  liiB  appoiiitiiicnt  iw  H^ciit  for  Mio  (umipaiiy  wliicli  in  1774-75 
\v:iH  af>t<oiii)»Miig  to  or||rniii%o  tho  'ri':iiiHylv:iiii:i  tract.    (Colonial  KoconlH,  X, 

'  Colonial  Records,  VlII,  260.  lu  1773  Fanning  was  sning  to  recover 
damages  for  this  loss.  IIo  was  induced  by  Governor  Martin  to  withdraw 
Ills  nnits  and  trust  to  an  appeal  to  tlio  assembly.  Martin  niiule  tho  »]»- 
\wn\,  nio  lower  house  replied  tliat  to  pay  tho  claim  would  create  discon- 
tent in  the  back  o<nmties,  and  refused  to  vote  indemnity.  The  governor 
protested,  pleading  his  promise  to  Fanning,  but  the  assembly  remained 
unmoved.    (Colonial  Kecords,  IX,  548,  551-552,  560-562.) 
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with  tlieir  cases,  without  allowing  an}^  hiwyors  but  tho  attorney- 
general  in  the  courtroom,  and  that  tlie  jury  should  be  changed. 
The  judge  promised  this  with  alacrity,  but  about  10  o'clock  at 
night  lie  mounted  a  f:ist  horse  and  (]uietly  stole  away,  leaving 
the  court  adjourned  in  course.^  After  venting  their  fury  on 
Manning's  property,  the  crowd,  seeing  that  the  judge  was 
gone,  went  to  the  court  room,  secured  the  docket,  and  called 
over  the  cases,  entering  their  own  judgment  or  comments 
on  each  case.  Thereon  tiie  pages  one  finds  t4)  this  day  the 
memorials  of  their  futile  protest  against  what  they  knew  was 
wrong,  but  knew  not  how  to  renu'dy.  One  rcatls  such  expres- 
sions as  the  following:  ^'DaunnMl  rogne;''  'H«\inning  ninst 
pay,"  "  Ilogan  pays  and  be  damnc^l;"  "Panning  pays,  but 
loses  nothing; ''  "Judgment  by  default,  the  money  nnist  cmne 
of  theoilicers.''* 

Whatever  we  may  think  of  the  justness  of  the  cause  of  the 
Regulators,  we  mnst  readily  agree  that  their  condnct  on  this 
occasion  was  illegal.  As  it  turned  out,  they  could  do  nothing 
but  obstruct  the  court.  The  fault  lay  in  the  syst^^.m  of  gi>vern- 
nu^nt  in  Ibiiu)  in  (he  coh)ny.  With  sn4'.h  a  strongly  centralized 
government,  there  was  no  avenue  by  which  the  i)eoi)1e  had 
access  to  reform.  The  ideas  of  government  held  by  the  royal 
agents  and  their  numberless  hangers-on  who  swooped  down  on 
the  defenseless  cx)lonists  made  it  imi)ossible  that  these  agents 
should  ever  understand  even  the  point  of  view  of  the  )>rote8t- 
ing  pe4)ple.  Their  siction  here  can  but  seem  like  a  nnul  rush 
against  fate.  The  people  seem  so  to  have  reganled  it.  In 
17G8  from  three  to  four  thousand  had  come  down  to  rescue  the 
two  prisoners,  but  now  not  so  many  hundred  took  part  in  the 
])roceedings. 

News  of  this  trouble  sent  a  chill  of  fear  throughout  the 
])rovince.  The  oHu'ers  in  Orange  asked  that  the  assembly  be 
convene<l  at  once,^  and  (.lu^  atU>rney-genera.l  advised  (he  same 
thing,'  hut  inasmuch  iis  that  body  Wiis  already  to  meet  on 
November  30,  and  as  Fanning  reported  the  country  quiet,  the 
council  decided  that  there  was  no  need  for  an  extra  session. 


*  Wu  have  here  fonowod  chielly  the  narrative  of  Uichard  Ileiiderauii, 
whicli  bears  evidence  of  being  impartial  in  ita  eascutial  puiuts.  (Colonial 
RecordH,  V 111,  211-244.) 

«Ib.,  VIII,  236-240. 

» lb.,  VIII  240, 247. 

*Ib.,  VIII,  252. 
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The  governor  asked  the  attorney-general  to  say  whether  or  not 
the  action  of  theUillsboro  mob  ronhl  bo<lo.:i.1t  with  as  treason. 
Tho  reply  wjw  in  the  negative.  AH  that  eiMihl  be  nisMleot'  (lie 
esise  wjis  a  riot  and,  because  it  was  an  insidt  to  the  court,  a 
niisdenicanor.  It  was  pointi^d  out  that,  under  existing  hvw  it 
was  necessary  tx>  try  the  oilenders  in  the  sui>erior  court  district 
in  which  they  resided,  where,  it  was  evident,  no  process  conhl 
be  served  on  account  of  the  feebng  of  the  country.  Jt  was 
suggested  that  iu  each  county  the  militia  be  mustered  in 
order  to  learn  who  would  serve  agiiinst  the  insurgents.*  This 
suggestion  wjis  sulopted  by  the  (uuincil.-  Also  (he  Jus(Jces  of 
the  peiK'e  throughout  the  province  were  commanded  by  proc- 
lamation (o  take  and  transmit  to  the  governor  all  de]H>sitions 
that  nn'ght  be  had  in  connection  with  the  above  disorders. 

To  add  to  the  alarm  felt  by  tlie  government  at  Newbern 
there  came  the  tidings  of  another  outrage.  In  Granville,  on 
the  night  of  (he  12th  of  Novendier,  liichard  Henderson's  barn 
and  stables  were  burned,  and  two  nights  later  his  dwelling  was 
also  destroyed.  It  was  believed  by  the  government  party  that 
the  Ilegulators  ha<l  fired  these  buildings.  Straight  upon  the 
heels  of  this  report  came  the  rumor  that  the  insurgents  were 
preparing  to  come  down  to  Newbern  at  the  coming  session 
of  the  assendjiy  in  order  to  overawe  it.  The  panic-stricken 
council  otTered  a  reward  for  the  disc4>very  of  the  incendiaries 
anil  called  (m  the  coun(ics  intervening  between  liillsboro  and 
Newbern  to  hold  their  militis^  in  readiness  io  int>ercept  the 
I  hreateiH'd  march.^  ICIeven  days  after  this  hapi)ened  the  assem- 
bly was  calhHl  to  convene,  but  it  was  only  on  December  5  that 
a  quorum  was  i>resent.  On  the  day  before  this  a  reiwrt  came 
from  Pitt  County  that  the  Ilegulators  of  Bute  and  Johnston 
were  marching  on  Newbern  to  prevent  Fanning  from  taking 
his  S(»at  for  the  pocket  bonuigh  of  Jlillsboro.  The  council, 
trembling  with  terror,  called  out  the  Craven  regiment  to  guard 
the  town.  * 
While  these  reports  were  flying  the  assembly  met.*    Bom  as 

I  Colonial  Reoords,  VIII^  251, 252. 

•lb.,  VIII,  253. 

» lb.,  VIII,  258-200. 

*  lb.,  VIII,  262.    Nowboru  wa«  in  Craven  County. 

"Carutliers  prints  a  story,  which  is  possibly  true,  tbongh  tho  records  do 
not  mention  it.  It  was  to  the  effect  that  when  Husband  went  to  the 
AAsembly  he  carried  with  him  the  amount  which  tho  Regulators  claime<l 
vns  their  jnst  taxes.     When  his  name  was  called  the  governor  asked  why 

U.  Mis.  1)1 13 
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it  was  ill  terror,  it  is  not  surprising  that  it  should  have  passed 
away  in  blood.  Its  first  object  of  vengeance  was  Husband, 
who  was  one  of  the  nteinbors  from  Orange.  He  was  pounced 
on  ibr  a  circu1;ir  hotter  addresscMl  i.o  Manri<H)  Moore, one  of  Iho 
associate  justices  of  (he  superior  courts  and  a  meuilK'r  of  (he 
assembly.  This  letter  was  signed  ^Mames  Hunter,"  but  Hus- 
band was  declared  to  have  written  it.  It  was  branded  as  <<a 
false  and  seditions  libel,"  and  Husband  was  charged  with  pub- 
lishing it.  Other  charges  against  him  were  falsehood  before 
the  committee  on  proix>sitions  and  grievances,  and  a  threat  that 
if  imprisoned  he  would  bring  <lowii  his  friends  t4)  release  him. 
The  result  was  that  Husband  was  ex]iolhMl  the  luuise.'  The 
(!ouncil  thereupon  sent  for  the  minutes  of  the  assembly,  aiul, 
satisfying  themselves  as  to  the  expulsion  of  Husband,  unani- 
mously resolved  that  it  would  be  disastrous  for  him  to  rejoin 
the  Regulators.  They  requested  the  chief  justice  to  have  him 
arrested,  which  wjw  a4*C4)i'dingly  done.' 

This  was  not  what  had  been  expiu^led.  Iredell  says  that  ou 
December  15  tln^  *MnaJ4n"ity  of  the  Ihuise  were  of  lleguhiting 
principles." '  TIumi  why  were  (hey  s(>  easily  inlhuMUMMlf  This 
change  was  wrought  by  two  agencies:  (1)  Kear,  incident  to  the 
alarming  reports  that,  whether  true  or  false,  were  brought  to 
Newberii;  and  (*J)  an  agreement  with  the  Presbyterians  by 
which  a  college  was  to  be  chartered  in  Mecklenburg  Oounty,  and 
by  which  Presbyterian  ministers  might  ]>er(brm  the  marriage 
ceremony,^  in  exchange  for  the  supitort  of  that  denomination 
in  measures  ngainst  the  Regulators.^  The  majority  did  not  go 
over  entirely  to  the  other  side.  They  still  held  to  their  position 
of  regulating  the  abuses  of  government,  but  they  joined  the 


the  King's  siibjocta  iu  Orauge  had  not  paid  their  taxes,  llusband  replied 
that  the  pociplo  owed  his  exuullcucy,  U8  they  believed,  bo  much  butter,  but, 
as  that  was  apt  to  stick  to  the  tingers  to  prevent  waste  they  had  sent  it  by 
their  representative,  who  was  roiuly  to  pay  it  to  the  trrsisurer  if  lie  could 
get  the  proper  receipt.  1  le  then  walked  to  the  speaker's  table  and,  placing 
a  bag  of  coin  on  it,  said:  ''Here  are  the  taxes  which  are  refused  to  your 
sheriflf."    (Cf.  Life  of  Caldwell,  pp.  134, 135.) 

1  Colonial  Records,  VIII,  268, 269,  and  330, 331. 

« lb.,  VIII,  269, 270. 

a  lb.,  VIII,  270. 

Mb.,  VIII,  18()  and  520. 

'•This  is  generally  chsfcrgod  by  all  the  writers  on  the  subject,  and  the  facts 
of  the  case  make  the  charge  a  probable  one.  (See  Colonial  Uecords,  Vlll, 
527.^ 
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governor's  side  iu  passing  a  bill  against  tbe  illegal  acts  of  the 
Regulators.  On  this  point  tlieir  position  was  enunciated  in 
tli(»lr  re]>ly  Ui  tlie  govornor'n  niesHa^c.  Tliey  «siid:  **Tlie  lute 
daring  and  insolent  attsvck  nuide  on  the  superior  court  at 
riillsboro  by  tlie  people  who  call  themselves  Regulators  we 
hold  iu  the  utmost  detestation  and  abhorrence/" 

On  December  15  Samuel  Johnston,  of  Chowan,  one  of  the 
oldest  counties,  brought  in  a  bill  for  suppressing  riotA«  It  was 
an  emergency  law  and  was  to  expire  in  one  year.  It  gave  the 
attorney-general  authority  to  try  charges  of  riot  in  any  supe- 
rior court  as  he  saw  fit,  doclarwl  outlaws  those  who  avoided 
tor  sixty  days  the  summonses  of  this  court,^  and  authorized  the 
governor  to  call  out  the  militia  to  enforce  the  law.  ^  As  soon 
a.s  this  bill  was  rciul  it  was  tabled,  and  the  house  immediately 
appointed  a  committee  to  prepare  a  bill  regulating  ofllcers' 
fees.*  All  cfl'orts  were  then  bent  to  passing reformat'Ory laws, 
until,  on  l)e(XMnber  31,  the  liegu]at<u-H  themselves  precipitated 
siction.  On  that  day  it  was  rei>orted  that  a  large  body  of  Regu- 
lators were  assembled  with  wagons  an<l  provisions  at  Cross 
Creek  preparatory  to  nuirching  on  Newbern.  The  governor 
asked  fin*  an  appropriation  to  meet  the  attaick  and  received 
xnoo  to  protect  the  town."*  Two  days  later  the  lower  house 
took  from  the  table  .Johnston's  riot  bill  and  pushed  it  so  rap- 
idly thai  just  a  week  later  it.  was  pasmMJ  lor  the  third  l.inu)  by 
I  III*  n]»p4»r  house  and  ordered  t4)  be  engrossed."  At  the  same 
time  the  committee  on  i>roi)ositions  and  grievances  re|>orted  at 
length  on  the  state  of  the  country.  They  condennied  extor- 
tionate fees,  denounced  as  "a  real  grievance"  the  opposition  of 
the  Kegulators  to  the  sheriffs  and  the  courts,  and  recom- 
mended that  the  leaders  of  the  insurgents  be  brought  to  sum- 


'  Colonial  RocoidB,  VIIJ, 312. 

'^  Such  an  on  tin  w  niiglit  bo  killed  Avitti  impunity,  ft  waa  this  r«atui'o, 
and  not,  an  Saunders  soonioil  to  bavo  tliongbt,  tbe  ontiro  law,  tbnt  tbe 
Knglisb  Government  objected  to.  Tbey  declared  tbat  it  was  not  i\t  for 
Mio  Hritinb  Kingdom,  and,  altbougb  tbey  tbouglit  some  severe  law  niigbt 
bo  Justified  in  tbe  condition  of  affairs  in  Nortb  Carolina,  tbey  still  advised 
tbe  assembly,  if  it  intended  to  reennct  tbe  law,  to  leave  ont  tbis  clause. 
(Colonial  Records,  IX,  238,  248,285,  280,  and  :MV\,)  Tbe  law  ex]»irfMl  in  a 
y<':ir  and  was  nt»i  renewed. 

••rbo  text  of  tbe  act  is  given  in  Colonial  Kocords,  VIII,  481^86. 

Mb.,VIII,31{).320and270. 

Mb.,vni,:ii5-3u;. 

•  lb.,  Vlll,  356, 388  and  390. 
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]n<ary  punisluneiitJ  The  legislature  then  went  on  to  pass  a  bill 
to  amend  the  act  for  appointing  sheritis  and  to  direct  tbeir 
dnty  in  oflicc;  a  bill  to  siscertain  attorneys'  fees;  an  act  nun-c 
KtricMy  U»  rrgnlut4M)ni4Mn's'  foes;  an  iwX  for  the  nl<M'i^  spredy 
collection  of  debts  nndei*  .cr>;  an  act  to  grant  the  chief  justice 
a  salary,  anil  acts  to  erect  the  cmiiities  of  Wake,  iiuillbrd, 
Chatham,  and  Surry,  all  lying  in  the  region  infected  with  the 
liegulator  spirit.  All  these  laws  contained  reforms  sought  by 
the  Regulators.' 

Tryou  did  not  wait  to  see  what  ett'ect  these  laws  would  have. 
The  first  law  he  signed  was  the  riot  law.  He  at  once  ordered 
(he  arrest  of  (he  Iciulcrs  of  the  inob  cont'crned  in  the  llillslHn'(» 
riots.  Had  he  waited  for  a  time  the  new  laws  might  have 
worked  the  reform  that  was  necessary  to  quiet  the  distton- 
tented.  Four  days  after  the  act  was  ratified  he  informed  the 
council  that  the  Regulators  were  still  assembling  in  Orange, 
and  asked  for  counsel.  Fie  was  advised  to  call  a  si)ecial  term 
of  the  court  of  oyer  and  terminer  at  Newbern  under  the  recent 
act.  This  court  met  on  February  2, 1771.  It  ftrst  took  up  the 
case  of  Husband,  who  hml  lain  in  the  Jail  at  Newbern  since 
his  arrest  on  December  20,. 1770,  no  one,  iis  Tryon  said,  offer- 
ing to  go  on  his  bond.'  The  case  went  to  the  grand  jury,  who 
found  "no  bill,"  and  the  prisoner  was  released.* 

Tryon's  procedure  in  this  matter  has  been  pronounced  ex  post 
facto.  There  is  in  his  favor  this  modifying  circumstance:  The 
act  in  question  was  not  a  new  law  in  the  strict  sense;  it  was 
merely  an  attx^mpt  to  make  more  elVective  the  lOnglish  riot  law, 
which  held  in  all  the  Kritish  colonies.  No  new  odensii  was 
created  by  it,  but  only  the  method  of  procedure  was  changed. 
The  fact  that  the  whole  provincial  jiuiiciary  supported  the 
governor  in  his  position  indicates  that  it  was  generally  con- 
sidered a  good  law  at  that  time.  The  point  at  which  the  gov- 
ernor is  nn)st  at  a  disailvantage  is  that  he  should  have  kepi 
llnsband  in  prison  for  so  long  a  time  on  a  charge  which  the 
grand  jury  at  once  pronounced  insufficient.*    The  people  of 


*  Colonial  Records,  VIII,  388, 389. 

s  For  list  of  bills  passed  see  Colonial  Records,  VIII,  428, 429,  and  477, 478. 
» III.,  VIII,  494. 

*  lb.,  VIII,  511, 5-16. 

^The  records  show  plainly  that  Husband  was  imprisoned  really  to  keep 
him  uway  from  the  Rci^ulators.  Tho  cliargu  of  libel  was  merely  a  subter- 
fuge,   (lb.,  VIII,  209.) 
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Orange  were  convinced  of  the  iiyuRtice  of  the  impriRonment, 
and  wlieu  tlio  prisoner  wa.«  ro1ea«(Ml  Miey  had  alrosuly  usft<»inblod 
to  march  to  Nowbcrn  in  order  lo  liberate  hhn.  When  they  re- 
ceived the  news  that  he  waH  at  larp^e  they  quietly  dispersed  J 
This  had  caused  a  paroxysm  of  teiTor,  and  the  government  bad 
hastily  called  out  the  regiments  of  Dobbs,  Johnston,  and  Wake 
counties. 

Tryon,  as  he  says,  was  not  satisfied  with  the  temper  of  the 
grand  jury  just  mentioned  and  was  '<  unpleased  with  the 
discharge  of  Husband.'^  Tie  dismissed  that  term  of  the  court 
and  called  anotlier  lor  March  11.  The  sherifls  of  the  several 
counties  in  the  district  were  directed  to  select  as  jurymen  only 
"gentlemen  of  the  lirsl  rank,  property,  and  probity  in  their 
respective  counties.^'*  This  the  governor  admits  with  the 
frankness  that  indicates  that  he  considered  his  attempt  to 
influence  the  C/Ourse  of  justice  tvs  within  his  prerogative.  ])y 
strenuous  elVorts  witnesses  were  also  brought  down  from 
Orange.  As  a  result  eveiyono  of  the  sixty-two  indictments 
that  were  presented  wjis  rt».turned  *'a  true  bill.'"  The  wit- 
nesses that  went  before  the  grand  jury  in  these  cases  were  all 
on  one  side,  most  of  them  being  ofllcers.  The  riot  law  declared 
that  these  defendants  would  be  considered  outlaws  if  they  did 
not  apiH^ar  for  trial  within  sixty  days.  Accordingly  another 
coint.  wsis  called  for  two  months  later,  and  to  it  these  bills 
were  made  returnable. 

This  grand  jury  was  composed,  as  Tryon  wrote,  "of  the  most 
respectable  persons,"  that  is  to  say,  of  the  colonial  aristocracy. 
They  met  the  governor  by  appointment  in  the  palace  and 
"unanimously  and  thankfully  accepted"  his  offer  to  go  at  the 
head  of  an  armed  force  to  suppress  the  insurgents.  At  the 
same  time  they  signed  the  "  association  ^'  *  themselves.  The 
gentlemen  on  the  Oaiui  Fear  Jtivor  entered  into  "an  dissocia- 
tion of  similar  purpose  and  intent."* 

In  the  meantime  energetic  x>reparations  were  made  for  a 


»  Colonial  Records,  VIII,  500. 

'Tlio  juries  of  tlio  superior  court  were  clioson  from  iiiiiiics  soiit  in  by  tlio 
HbrriflH  of  tho  coiiiiHivh  in  Mio  Hiiporinr  ronrf.  «liMt.rirt. 

'Tor  HhIs  of  iiHlictiiirtitH  aitul  of  witttoHHCH  hoo  (*oloiitiil  Uocords,  V'11J| 

^'riio  fiHiu>ciat.i<iii  w:iH  tin  (i^;rroiiii>iit  of  loyiilist^,  hound  by  oatlm,  that 
tlicy  \vould  support  tlio  King's  (iovcrnmcnt  in  the  colony.  (Cf.  Coloninl 
Kecords,  VIII,  549.) 

Mb.,  VIII,  5-10-548. 
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military  expedition  to  Orange.  Two  columns  were  to  move  at 
ouceon  Jlillsboro.  One  of  these  was  to  be  composed  of  the 
men  of  the  Oa]>e  Fear  section  under  the  comnnind  of  (icn. 
Hugh  Waddcll.  It  waste  march  fiiKt  to  Salisbury  and  thence 
to  llillsboro,  where  it  was  to  be  joined  to  the  second  cobnnn, 
which  waste  be  cx)nimanded  by  the  governor  in  person,  and 
was  to  march  directly  from  Newbern  to  that  place.  Tryou  was 
distinctively  a  military  man  and  no  doubt  delighted  in  the 
work  now  before  him.  He  was  the  uiore  anxious  to  make  the 
exi>edition  a  success  inasnnich  sis  it  was  likely  to  be  his  hu^l 
olVicial  action  in  the  province.  In  February  he  Inul  been  ap- 
l)ointed  governor  of  New  York,  with  instructions  to  proceed  at 
once  to  his  new  post  of  duty. ' 

Love  of  campaigning  was  not  Tryon's  only  reason  for  this 
expedition.  During  March  a  letter  from  Eednap  Ilowell  to 
.lames  Hunter,  both  leivding  Regulators,  had  been  iiitercei>tod. 
In  this  it  was  stilted  that  it  would  have  been  no  trouble  to 
raise  the  country  in  the  region  of  1  Talifax  for  the  release  of  Hus- 
band; that  the  Itegulation  was  abou(  te  be  established  there, 
and  that  if  once  there  it  would  soon  run  into  Edgecombe,  liute, 
and  Northampton  counties.  Ilowell  also  wrote  that  he  was 
told  that  the  militia  of  Craven  and  Dobbs  would  not  Oght 
against  the  Regulators.^  He  had  heard  that  the  clerks'  places 
in  the  new  counties  ^^are  parceled  out  among  the  quality; 
*  ♦  ♦  but  if  you  suiVer  amy  ras(;al  U>  come  there  may  eter- 
nal op])ression  be  your  h»t."  He  closed  by  saying:  'Hlowevcr, 
if  this  be  true,  the  day  is  ours  in  spite  of  iiiu'.iler.  1  give  out 
here  that  the  Regulators  are  determined  to  whip  everyone  that 
goes  to  law,  or  will  not  pay  his. just  debts,"^  or  will  not  agree  to 
leave  his  cause  to  men  where  disputes  [sic];  that  they  will 
choose  representatives,  but  not  send  ihein  to  be  put  in  jail;  in 
short,  t4>  stand  in  deliance,  and  as  in  thieves,  t^)  drive  them  out 
of  the  country."  However  friendly  one  may  be  to  the  itcgu- 
liitors,  he  must  see  in  this  a  movement  which  the  British  (Gov- 
ernment of  the  time  could  not  allow  to  proceed.  At  the  same 
time  the  chief  justice  and  his  associates  in  reply  to  an  inquiry 
rei)orted:  "We  submit  it  to  your  excellency  as  our  opinion 


>  Colonial  Kecords,  VIII,  498. 

2  He  WU8  luisleil  iu  tliis  respect,  as  these  counties  fni-ntshed  considoralile 
detach  men  ts  iu  tlic  campaign  that  was  tlieu  beginning. 

^  Au  illustrtition  of  the  Kogulattirs'  method  of  doing  Justice  may  be  had 
by  consulting  the  Colonial  Hecords,  X,  1018,  lOlU. 
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that  we  can  not  attend"  tlie  March  term  of  the  Ilillsboro 
court  ''with  any  hopes  of  trannactiug  the  business  of  it,  or, 
indeed,  with  any  ]iroHpoct8  of  personal  safety  to  ourselves." 
These  two  letters  were  read  to  the  council,  and  it  was  resolved 
that  the  governor  should  iinnicdiafely  raise  a  body  of  militia 
and  march  against  the  insurgentHj 

As  indicated  by  Howell's  letter,  the  spirit  of  the  Regulators 
wsis  more  defiant  than  ever.  Their  meetings  were  ke])t  up 
with  nntcli  restlessness.  On  March  0  Waighstill  Avery,  a 
lawyer  of  note,  came  u|>«)n  one  of  these  assemblages,  cx>ntain- 
ing  more  I hnn  'J<N)  men,  in  l^>wan.  TIicho  people,  disa]>poinl.ed 
in  the  revenge  tliey  luul  expected  in  releasing  Husband,  had 
now  tnrne4  their  steps  toward  Salisbury  court.*  Avery  wjis 
arrested  and  held  some  hours  in  their  camp.  Ue  heard  their 
dire  threats  ngainst  the  oflleers.  They  swore  that  since  the 
riot  law  was  passed  they  wcnild  kill  every  clerk  and  lawyer. 
They  declared  that  the  governor  wa«  a  friend  of  the  lawyers, 
that  the  assembly  had  worsted  tlie  Regulation  and  that  they 
would  |)ay  no  fees.  They  seemed  especially  angry  at  Maurice  , 
Moore  and  Richard  Henderson,  and  declared  that  after  the  f 
22d  of  March  Fanning  should  be  considered  nn  outlaw,  whom 
any  Regulator  might  kill  on  sight.  To  all  these  stsitements 
Avery  made  alTldavit.'' 

Rowan  court  was  then  in  session  and  it  wns  so  alarmed  that 
it  m\iourned  and  the  loyal  militia  of  the  county  was  called 
out.  Three  companies  resjwnded,  and  these  were  afterwanls 
joined  by  70  or  80  men  fnmi  IMecklenburg.  This  was  a  snmll 
defense  against  the  force  the  Regulators  could  bring,  and  the 
neutrals  cried  out  for  relief  from  this  constant  recurrence  of 
t^^rrorisni.  The  oHIcers  decided  to  capitulate.  It  was  agreed 
to  leave  the  matter  at  issue  to  arbitrators,  and  that  if  these 
should  decide  that  illegal  fees  luul  been  taken  the  oHici^rs 
should  refund  the  excess.  The  Regulators  chose  a,s  referees 
llennon  Husband,  James  (traham,  James  Hunter,  and  Thonuvs 
Person.  The  other  side  chose  IMatthew  Locke,  John  Kerr, 
Samuel  Young,  and  James  Smith.  Alexander  Martin  and 
John  Frohock  reported  the  matter  to  Tryon.  Their  eagerness 
to  put  fhe  matter  before  him  in  a  favorable  light  is  apparent. 


'Colonial  RocohIh,  VIII,  .'>:M*»-r>3!K 

«ii».,  vni,5:vi. 

'For  Avery's  affidavit  see  Colonial  Records,  VIII,  518-520. 
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They  said  they  felt  coiiCideiit  of  his  approval.'  If  they  meant 
this  they  were  rudely  disappointed.  Tryon  wrote  with  fine 
sarcasm  that  of  course  if  they  had  abused  their  trust  they 
ought  to  make  restitution.  To  that  he  was  entirely  willing, 
but  he  did  not  approve  of  their  iictiou  in  entering  into  nego- 
tiations with  insurgents  and  binding  oAicers  who  were  resi>oii- 
sible  to  government  alone.  He  added  that  he  was  about  to 
nuirch  with  an  army  into  the  country  of  the  Kegulators,  and 
he  thought  this  Avould  be  a  more  eilective  means  of  settlement 
than  the  Kowau  agreement.''  The  arbitrators  were  to  have 
met  on  INFay  21,but  the  battle  of  Ahunanco  coming  on  the 
lOlh,  the  result  was  in  favor  of  Tryon's  method.'' 

The  Regulators  for  their  part  protested  to  the  governor 
against  raising  an  army  to  produce  iH)nnnotions.  They  said 
they  luul  resolved  that  if  he  did  come  every  man  would  take 
his  horse  from  his  plow  and  meet  tlie  governor  ^'  to  know  for 
certain  whetlier  you  are  really  determined  to  su]>press  all  the 
disturbers  of  the  public  peace  and  to  punish  suHiording  to  their 
deserts  the  original  od'cnders  in  g(»V4MMiment."  1 1'  so,  Micy 
wouhl  help  him,  but  if  he  (lesigncil  lo  support  ^^  that  tyranny 
which  htis  so  long  been  premeditated  by  some  officers  of  the 
province  we  will  contend  for  our  just  rights  and  humbly  entreat 
you,  sir,  to  return  with  your  men  where  there  may  be  more 
need  of  them— our  civil  liberties  are  certainly  move  dijar  to  us 
than  the  good  opinion  of  a  ruler,  though  biith  are  desirable." 
They  accused  the  assembly  of  violating  the  British  constitu- 
tion in  that  they  "  paid  very  little  regard  to  that  bulwark  of 
life,  the  habeas  corpus,  when  they  enacted  for  a  law  the  court 
of  oyer,  to  be  held  at  Newberne  for  the  trial  of  riots,  where  the 
accused  persons  must  attend,  though  living  in  the  most  remote, 
parts  of  the  province."^ 

Tryon  paid  no  attention  to  this  jirotest,  but  c4>ntinu(Hl  to  levy 
troops.  On  March  li)  he  called  on  the  colonels  ol*  the  counties 
to  secure  volunteers.    He  gave  orders  to  raise  2,550  men.* 


'  Colonial  Records,  VIII,  633-536. 

ab.,  VIII,  515. 

'  It  wtts  told  to  Caruthers  that  auuli  a  meeting  did  actually  take  place 
in  West  Guilford  and  that  restitutuni  'was  nuule  there.    Anothei-  nieotiu*; 
wiM  arranged  for  K:uit  Ciuiirord,  but  failed  ti»  occur  for  the  Biuue  reiuion 
that  the  Rowan  meeting  failed.     (Cf.  Life  of  Caldwell,  p.  143.) 
*  Colonial  Records,  VIII,  513, 544. 

6  lb.,  VIII,  697. 


Digitized  by 


Google 


J{EGI:LAT0US  of  NOKTH  CAROLINA BASSEIT.        201 

To  get  these  was  not  an  eji-sy  tiling.  In  lUite  not  a  man  could 
be.  enlisted.'  Ae^cording  to  Howell  other  counticH  wore  reluc- 
tant. A  bounty  of  AOh,  was  oflfeied  to  eneh  volunl4»er,  and  t.hia 
had  it«  eitcet.  The  20th  of  A|n'il  wan  lixcil  as  the  day  on  whieli 
the  eastern  column  should  leave  Newbern.'  Three  days  Inter 
than  that  the  nnirch  began.  Wln.^n  the  bo^ly  Inul  reached 
Johnstcm  Court  House-  there  were  pn^sent  detachments  from 
Craven,  Carteret,  Omnge,  J^e4Uifort,  New  llanover,  Onslow, 
Dobbs,  and  Johnston,^  besides  an  artillery  company.  At  this 
place  the  Wake  militia  presented  themselves,  but  with  no 
arms.  This  seems  t4)  have  bc»en  a  ruse  to  keep  from  serving. 
A  snuiller  detachment,  however,  joined  the  army  next  <1ay  and 
WHS  detailed  to  assist  tlu».  sherifl'  in  e>ollceting  tax(»s  in  Wak(\'* 
The  ma.jority  of  this  fonre  came  from  Onnige  and  Dobbs,  each 
having  four  companies.  Craven  came  next  with  three.  In  all 
there  were  917  rank  and  file  and  151  ofllccrs.*  The  western 
column,  which  at  that  time  was  going  its  aUotted  course  under 
General  Waddell,  contained  230  rank  and  file  and  48  oflicers, 
besides  an  artillery  eoin])any.  They  came  from  Anson.  Howan, 
Mecklenburg,  and  Tryon  counties,** 

On  ^Fay  9  tlie  governor  reached  Ilillsboro  without  any 
inconvenience.  On  the  same  day  General  Waddell,  who  bad 
just  left  Salisbury,  crossed  the  Yadkin,  where  he  was  met  and 
stripped  by  a  large  body  of  Kegnlalors."  A  eonneil  of  ofliecrs 
ileeided  that  in  view  of  the  nunnn'ical  superiority  of  the  enemy, 
and  because  their  own  men  could  not  be  relied  on  t^)  fire  on 

<  Colonial  Records,  VIII,  552.  The  colonel  wah  removed  from  command 
of  tliis  militiii  bccnuse  ho  did  not  raise  volunteers.     (lb.,  671, 672.) 

Mb.,  VIII,  .5^10,541. 

Mb.,  VIII,  571. 

Mb.,  VIII,  577. 

'•After  the  battle  of  Alamance  ibe  detachment  from  Wake  and  a  com- 
pany of  1i;;lit.  infantry  rejoined  wiUi  1(H>  rank  and  Hie  and  10  oHlcerH, 
(Colonial  Uocords,  VIII,  677. )  lite  order  of  battle  seeniH  to  contradict  this, 
(lb.,  58.3-584.) 

«Ib.,  VlII,  607. 

'Cantthers  says  that  the  Regulators  surrounded  Waddell  and  took  many 
of  his  men  and  that  he  finally  escaped  across  the  Ya<lkiii  to  Salisbury 
with  but  few  followers.  (Life  of  (Caldwell,  p.  115.)  Neither  WaddeU's 
own  journnl  nor  Tryon's  reports  of  the  csimpnign  mention  anything 
which  could  be  construed  into  sncli  nn  occurrence.  Caruthers's  informa- 
tion was  verbal  and  was  sornred  Hcvonty  yejirs  after  the  events  described. 
He  was  donbtlons  misinforuie<l. 
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tlieni;  it  would  bo  pi'iuhnit  to  full  havk  to  Salisbury.  This  Hit^y 
dill.'  This  eoluum  luid  been  seriously  hampered  by  the  loss 
of  its  amiuunition.  Nine  young  men,  hiter  known  as  <<The 
Uhick  lioys  of  < 'abarrus,"  disguised  themselves  and  fell  niNm 
a  convoy  that  was  taking  some  powder  fnmi  South  (^andina  to 
(leneral  Waddi'll,  lieat  olV  the  guards,  iind  burnt  the  powder.'- 

On  May  11  Tryou  moved  from  Hillsboro  in  order  to  relieve 
his  beleaguered  lieutenant.  Ilis  route  took  him  through  the 
heart  of  the  country  of  the  Regulators.  He  halted  on  Sunday 
at  Colonel  Mebane's  tVn*  divine  service  and  then  marched  to 
Haw  liiver,  where  he  was  joined  by  23  niountetl  men  under 
Captain  l>u11ock.  This  ciuistituted  his  sole  cavalry.*'  For  the 
sake  of  justice  or  of  discipline,  or  for  policy,  he  issued  strict 
orders  against  the  takingof  property  by  the  soldiers,  an  abuse 
that  was  getting  frequent  now  they  were  among  their  foes. 
On  the  14th  he  reached  the  banks  of  the  Alamance.  TTere  he 
rested  a  day,  and  on  the  l4>tli  formed  his  army  in  line  of  battle 
and  niarche<l  to  find  the  c^icmy,  who  were  assend>K'4l  about 
5  ndlcs  farther  on.  lie  had  fin'med  his  army  into  two  lines 
almut  2(H)  yards  apart.  In  the  fust  were  the  companitvs  from 
Carteret,  Orange,  Jleaufort,  and  New  IJanover,  and  three  com- 
panies from  Dobbs,  as  well  as  the  artillery.  In  the  seeonil 
were  the  companies  from  Onslow  and  Johnston  and  the  remain- 
ing company  from  Dobbs.^  Two  companies  from  Orange  anil 
a  number  of  sick  had  been  left  at  Ilillsboro,  and  a  small  cmuu- 
X)any  IumI  been  left  to  guard  the  camp  on  the  Alamance.  It  is 
likely,  therefore,  that  the  army  contained  on  that  morning 
some  less  than  1,0(KI  men  and  oilicers. 

The  llegulators  in  the  meantime  had  assembled  to  the  num- 
ber of  2,000.  It  is  diflicult  to  say  how  many  of  these  had 
arms,  ('aruthers  thinks  that  not  over  1,0(M)  had  them.  They 
had  neither  definite  aims  nor  cHicient  organization.  Their 
lesMbM'S  seem  Ut  haive  thought  that  by  making  a  show  of  force 
they  wouhl  frighten  the  governor  into  granting  their  deman<Is. 
They  had  much  trouble  in  holding  the  people  under  restraint. 
There  was  a  considerable  element  in  their  camp  that  could 


>  Colonial  Records,  VlII,  608  niid  610. 

^  III.,  VIII,  622;  Whcelor,  II,  (i5. 

••Ik,  VIII, 581. 

*  In  this  arriingeinetit  tlio  company  fioin  Pitt  was  mentioned.  This  nnist 
liuvu  been  nn  error,  tm  the  return  k1u»\vh  no  such  4Mnui»an>'  in  the  oximmIi- 
tiou.     (Sec  Colonial  Uerords,  Vill,  583,  584,  and  677. 
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not  be  kept  quiet.  These,  agaiiiBt  the  wishes  of  the  leaders, 
ranglit  OoK  Jolin  Ashe  nnd  Oa])taiii  Walker  on  the  nioniing 
of  the  15th,  while  Mh\v  were  out  Hconlin^,  and  whi]»|HMl  tlicMn 
severely.  Tliis  a<*tion,  says  Caruthers,  '*was  strongly  cen- 
sured by  the  gieat  body  ol  the  liegnlators,  nnd  Home  of  them 
were  so  much  <lisguste<l  that  they  threatened  to  give  up  the 
cause  eutirelyif  such  acts  were  repeated."'  The  two  men 
were,  however,  held  prisoners. 

On  the  same  day  Dr.  Caldwell,  who  had  come  along  in  the 
interest  of  peace,  went  to  Tryon  in  reference  to  an  agreement 
on  tlie  [HMnts  at  issue.  A  ]K*tition  wsu^  also  sent-.  Possibly 
Dr.  Caldwell  carried  it'  lie  wns  promised  a  reply  the  next 
morning.  On  the  IGth,  as  the  army  was  put  into  motion  to 
move  up  to  the  liegulators,  the  reply  was  sent.  It  offered  no 
concession,  but  required  that  the  peoi)le  should  submit  to  gov- 
ernment and  disperse,  and  gave  them  an  hour  in  whicrh  to 
coni])]y  with  the  conditions.-'  The  ill-fated  people  seem  not  to 
have  realized  their  position.  They  remained  waiting  while 
Dr.  ('aldwell  again  sought  the  governor.  They  hsul  not  the 
lenst  idea  of  what  a  battle  was,  and  when  their  envoy  returned 
to  report  his  failure  and  to  advise  them  to  go  to  their  homes 
they  stood  stolidly  in  their  phu^es.  Husband,  who,  true  to  his 
attitude  sis  pesicenniker,  had  (*onu)  along  hoping  to  help  make 
a  compromise,  now  saw  that  there  wa.s  no  hope  and  quietly 
rode  away.'  Dr.  Caldwell  sadly  did  the  same.  80  uncon- 
scious were  the  men  of  their  danger  that  they  were  engageil 
in  wrestling  matches,  when  an  old  soldier  who  happened  to  be 
among  them  advised  them  to  look  out  for  a  volley.  It  was  but 
a  few  minutes  before  the  firing  began.  Just  how  the  first 
shot  was  fired  is  matter  of  disj)ute.  All  agree  that  it  came 
from  the  governor's  side.  * 

•LifoofCaUhvcll,  p.  J 17. 

< Colonial  Records,  VIIJ,  &I0,G41. 

nb,  VIII,  ai2. 

<  Knowing  his  clangor,  Ilnsband  fled  to  bin  old  home  in  Maryland.  Not 
stopping  long  there,  ho  went  on  to  Western  rennsylvania,  where  ho  made 
his  fntnre  homo.  He  was  concerned  in  the  whisky  rebellion  and  was 
taken  and  condomued  Uy  death  for  his  part  in  it.  Throngh  the  interimsi- 
tiou  of  friends  he  was  pardoned,  nnd  died  a  few  day  afterwards  at  a 
tiivern  in  Philndclphifi.     (Carnthors's  Life  of  Caldwell,  pp.  167,  1(18.) 

'•Tho  story  of  the  Imtfclo  n«  tohl  by  Try  on 's  friendH  maybe  found  in 
Colonial  Uocords,  X,  101f>-lU22.  This  aceonnt  seems  to  have  been  in  line 
with  that  of  the  early  historians  of  the  State. 
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Tlio  licf^ulators  luul  noolliccr  lii^iicr  than  captain,  and  ouch 
company  now  took  coniniaud  of  itself.  At  first  tlici-e  was 
ninch  confnsi<ni  on  their  side,  the  artillery  fire  bein;^  very 
elVective.  Hcnne  hardy  nuiii,  however,  cronclied  lieliind  rocks 
and  tre^s  and  nninageil  to  drive  away  the  gnnners  and  to  take 
tin*,  ji^nns.  They  were  not  snpiKirted  by  tlieir  own  i^arty,  and 
when  the  troops  rallied  against  them  they  abandoned  the  pieces, 
which  the}'  had  not  been  able  to  work.  Long  before  this  the 
remaining  Uegnlat4n*s  had  taken  to  tlight,  and  now  the  Held 
was  clear.'  The  action  had  lasted  two  lionrs,  and  the  loyalists 
had  lost  1)  killed  and  fJl  wounded,*  while  the  loss  of  the  Hegu- 
latiU's  was  0  killed  and  a  great  number  woundeil.''  About  15 
were  taken  prisoners.  One  of  these,  James  Few,^  w<as  executed 
ou  the  spot,  lie  was  a  visionary  nuin,  who  had  been  active  in 
the  Begulation.  Ilis  execution  was  ordered  with  the  idea  of 
striking  terror  to  the  country.  It  was  needlessly  summary,  as 
the  movement  was  already  crushed. 

On  the  2ist  the  troops  marched  to  Sandy  Creek,  where  the 
governor  remained  a  week  collecting  supplies  from  the  people 
anil  imposing  an  oath  of  allegiance  on  tliein.  On  the  day  afler 
the  battle  he  pardoned  by  proclamation  all  those  who  should 
submit  themselves  to  government  and  tiike  the  oath  of  alle- 
giance, except  those  who  were  already  captured  and  tliose  who 
had  recently  been  outlawed.^  l^liis  proclannition  was  for  four 
days,  but  it  was  extended  at  various  times  until  all  the  country 
hiul  an  opportunity  to  take  it.®  The  British  Government  gave 
its  heartiest  approval  to  the  course  that  Tryon  had  pursued, 

>  Wo  have  followed  for  the  chief  events  of  the  battle  Cnruthers's  Life  of 
Caldwell,  pp.  145-158. 

>The  Regulators  put  this  iiuinber  higher,  but  these  ligures  are  otlicial. 
(ColoDial  Records,  YIII,  634.) 

3  This  is  the  Regulators' own- statement.  Others  vary.  (See  IJfe  of 
Caldwell,  p.  157.) 

*  Few  hud  been  indicted  and  consequently  outlawed  for  partici]mtion 
in  the  Hillsboro  riots.  He  was  a  carpenter,  and  lived  Just  outside  of 
Hillsboro.  It  is  said  that  his  mind  had  become  unbalanced  because 
Fanning  had  seduced  the  young  woman  to  whom  he  was  afllanced. 
(Caruthers's  Life  of  Caldwell,  p.  158.)  Fanning  insisted  that  he  should  be 
executed  on  the  spot  because  he  had  taken  part  in  the  destruction  of  his 
(Fauuing's)  hiniHo.  'rhe  KugnhiUn's  claimed  that  Few  won  not  pn^sciit 
when  the  house  Avas  destroyeil.  This  claim,  however,  was  not  advanced 
by  the  most  reliable  authority.    (Cf.  Colonial  Roc(»rd8,  VI 1 1,  (118.) 

'^Colonial  Records,  VI II,  (iOH,  (MK).  Tliuri)  is  u«>  uvitlence  (hat  uny  of  lliu 
oizty-two  indictments  of  the  court  held  at  Newborn  had  come  to  trial. 

«Ib.,  VIII,  613.    About  6,000  hud  taken  it  on  July  4;  lb.,  IX,  9. 
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and  directed  him  to  tender  publicly  the  King's  thanks  to  the 
troopH  for  their  loyal  conduct  during  the  campaign. 

On  IMuy  21)  the  jirmy  moved  Wi».sfward.  On  flunel  it  wa« 
Joined  by  (Senenil  VVsiddeirH  column,  and  on  June  (» the  united 
forces  celebrated  sit  the  l\ioravinn  Hcttlement  the  King's  birth- 
day and  the  recent  victoryJ  On  June  0  they  marched  away 
to  llillsboro,  where  they  arrived  on  the  14th.  Four  days  later 
a  court-martial  tried  the  prisoners.  ISome  were  convicted'  of 
treason.  On  the  next  day  the  army  was  drawn  up  to  wit- 
ness the  execution  of  six  of  these.  The  other  six  were  par- 
d(med  by  the  English  (Jovernment  at  the  recpiest  of  Tryon.^ 
On  tlioSlh  of  JnneOeneral  Waddell  had  le<l  his  forces  baek 
by  the  way  he  had  come«  and  now,  witli  the  prisoners  hanged 
as  an  example,  nothing  remained  to  be  done  but  to  march  the 
governor's  column  back  to  Newbern.*  This  t^isk  Tryon  left 
to  Ashe,  lie  himself  hastened  to  Newbern,  where  on  the  30th 
of  June  ho  embarked  for  his  new  government,  and  with  his 
exit  there  disapiwared  the  war  of  the  llegulation. 

Two  features  of  this  eampaign  should  have  further  notice. 
One  relates  to  the  trial  and  execution  of  the  six  x)risoncrs. 
This  has  been  called  cruel.  All  punishment  is  cruel.  Looked 
at  from  Tryon's  standpoint  the  prisoners  were  rebels.  They 
were  executed  as  traitors.  It  was  hoi>ed  that  their  deatli 
would  strike  terror  to  the  llegulators,  and  this  seems  to  have 
been  acetnnplished.  They  were  tried  at  a  special  term  of  the 
superior  court.'*  Two  were  acquitted  and  twelve  condemned. 
One  of  those  executed  was  benjamin  Merrill,  formerly  a 
captain  in  the  llowau  militia.  He  died  repenting  his  con- 
nection with  the  Regulation,  and  asking  that  his  wife  and 
childreu  might  retain  his  lauds.*  Tryon  recommended  that 
the  request  be  granted.  James  Pugh,  however,  died  stead- 
fjist  in  his  principles.  He  read  the  governor  a  lecture  from 
the  barrel  which  served  as  a  scall'old,  and  wjis  going  on  to 
siK'ak  t4>  Fanning  when  the  barrel  was  overturned  and  the 
prisoner  wsis  strangle^l.' 


« Colonial  Kecorda,  VllI,  592,  593. 

3 There  had  heoii  several  coarts-mariial  for  the  trial  of  jirisoiicrs.     (Cf. 
Colonial  Jtocords,  Vlll,  587, 591,  iiuil  598,  599.) 
Mb.,  VXII,  6^5,  and  IX,  274. 
^Ib„VIII,(>19-<550. 
Mb.,  Vlil,  050,712. 

«lb,  VIIT,  050  and  050.    The  roqnost  was  granted  (lb.,  IX,  05-00.) 
'Carutken's  Life  of  Caldwell,  pp.  105, 100. 
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The  other  incident  relates  to  Thomas  Person,  whose  later 
prominent  life  demands  that  his  connection  with  the  Regula- 
tors he  more  fully  stated.  .Tust  what  this  relation  was  docH 
not  appear.  lie  was  certainly  a  Regulator  in  spirit.  1  le  seeniif 
to  have  been  hucIi  a  one  as  Husband,  not  actively  participating 
hi  the  movement,  but  Kyin]>athizing  with  it  and  seeking  to 
guide  it.  We  usually  llnd  his  nanu)  asscH'ial^'d  in  it  with 
Husband's.  The  two  were  appointed  referees  by  the  Regula- 
tors of  Rowan  when  the  oflicers  there  agreed  to  arbitrate,' 
and  they  were  members  of  the  sissembly  (ui  behalf  <»f  the 
Regulators.  Both  Avere  persecuted  by  the  assenddy,  and  sonu' 
of  the  Regulators  thought  that  both  were  expelled.'  This 
statement  is  not  true  as  regards  Person.  He  was  arraigned  for 
perjury  at  the  instigation  of  Richard  Henderson,  before  the 
short  assembly  of  1 770,  but  the  matter  Avas  not  decided.^  The 
case  was  revived  and  the  charge  of  extortion  added  in  the 
assembly  of  1771.*  The  matter  was  referred  to  a  committee, 
which  entirely  exculpated  l*erson,  and  declared  that  the  ])ros- 
ecution  was  due  to  envy  and  malice.*  The  report  was  ordered 
to  be  printed,  and  llenilerson  was  conunanded  to  pay  (he  cost 
of  the  prosecution,  which  was  jC117.*  This  action  was  taken 
just  before  adjournment.  Trj^on  said  that  it  was  in  a  thin 
house,  and  that  the  verdict  would  be  reversed  by  the  next 
assembly,*^  and  it  is  true  that  at  the  next  meeting  of  the 
assenddy  that  part  of  the  alM>ve  resoluti<m  which  taxed  the 
e(»sts  on  Henderson  was  resciiuled. "  When  Tryon  was  march- 
ing through  the  country  he  took  Person  and  carried  him  a 
jnisoner  to  llillsboro.  Whether  he  was  tried  there  <»r  not  4I(K)s 
not  ai>pear.  There  is  a  story  ^  to  the  etlect  that  evidence  of 
his  gudt  was  removed  through  the  destruction,  either  by  him- 
self or  by  Rev.  (Jeorge  IVUcklejohn,  of  certain  pai>ers  at  his 
house.  *** 

» Colonial  Records,  VIII,  533.  « Ih.,  Vlll,  401, 467. 

« lb.,  VIII,  646.  '  lb.,  VIII,  525. 

=»  lb.,  VIII,  118.  «» lb.,  IX,  196, 208. 

*  lb.,  VIII,  326,  333.  « lb.,  VIII,  p.  xxviii. 

*Ib.,  VIII,  448,  449. 
*<^  A  letter  was  published  in  the  Boston  Gazette,  August  11, 1771,  in  which 
tin  unnamed  prisoner  was  said  to  have  been  taken  to  Wilmington  and 
there  released  on  bail.  Sannders  8upposo4l  that  this  ]»risoner  was  PorBon 
(Colonial  Records,  VIII,  pp.  xxviii,  nnd  6:i5,63n).  This  is  an  error.  The 
letter  itself  contains  the  strongest  evidence  that  the  pris4inor  resided  at 
Cross  Creek  (Fayotteville),  and  Tryon *s  letter  book  makes  it  certain  that 
it  was  John  Wilcox,  a  merchant  of  that  place.    Clb.,  VIII,  718.) 
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Josiah  Martin  succeeded  Tryoii  as  governor.  When  be 
arrived  in  the  colony  he  found  that  the  work  of  his  predeces- 
sor in  subduing  rosistanco  hml  been  olToctivo.  Wy  July  4, 
(>,4(K)  persons  iiiul  taken  the  oath  of  allegiance'  The  com- 
pleteness of  the  change  in  Orange  is  shown  by  the  election  of 
1771.  John  Pryor  wjw  dcml  and  Ilusband  was  expelled,  two 
vacant  seats  being  thus  created.  To  fill  these  the  county 
choose  Ralph  IVIcNair  and  Francis  Nash,  both  strong  anti- 
Regulators.'  Most  of  the  outlawed  leaders  were  in  biding, 
some  being  in  South  Carolina.^  Ilusband  had  fled  to  Mary- 
land ilrst  nnd  fhon  lo  IVnnsylvnnia.^  Thoy  now  bogged  for 
MKUT.v.  ICither  through  friends  or  in  person  Jeremiah  Field,* 
Kinian  liell  Hamilton,"  Matthew  llann'lton,'' James  Hunter," 
Thomas  Wolborn,"  William  lUitler, '"  and  John  Fruit, "peti- 
tioned the  governor  for  i)ardon.  Martin  was  unwilling  to  act 
on  the  matter,  inasmuch  as  Tryon  had  referred  the  whole  afTair 
lo  the  (-rown.'^  lie  recommended  waiting,  althongh  the  as- 
»end»1y  had  iiske^t  for  the  pardon  of  all  but  Husband,  Butler, 
and  Howell." 

I  n  1 772,  when  the  governor  ma<le  a  visit  to  the  back  counties, 
the  outlawed  leaders  surrendered  themselves,  quietly  giving 
bond  for  their  future  appearance  at  Hillsboro  court.**  This 
was,  perhaps,  not  as  submissive  as  it  nmy  seem.  The  riot  law, 
having  been  made  for  one  year  only,  was  already  expired,  and 
it  was  a  question  whether  or  not  the  defendants  could  be  tried 
under  it.  ^lartin  called  on  the  chief  justice  and  the  associates 
for  an  opinion  on  the  matter.  The  consensus  of  the  replies 
was  that  the  defendants  could  not  be  treated  as  outlaws  under 
the  above  act,  but  that  they  could  be  tried  under  any  other 
law,  as  the  law  of  treason.*'  This  disi^ouraged  further  pros- 
e<*.ution  of  the  suits,  and  so  far  as  the  courts  were  concerned 


» (!oloniiil  Koi-ordH,  IX.  !».78. 

•111.,  IX,  177.  i'aiiuing  hooiiis  Ut  havo  loft  ilio  province  by  this  time. 
ITo  went  to  Now  York,  wlioro  lio  wn8  n  Ijoyaliat  hi  tlio  Uovolntion,  and  aft-or 
tlio  M'ar  roniov<Ml  U)  Hritmti  America,  \v1iore  lie  wan  mitfli  honored  an  the 
«.»vrrnor  of  Trinco  Edwards  Island.     (Cf.  Wheeler,  II,  331.) 

^Colonial  Records,  IX.  20.  '<»  lb.,  IX,  99,  100. 

Mb.,  IX,  11.  "lb.,  IX,  93. 

Mb.,  IX,  40,  41.  'Mb.,  IX,  57. 

Mb.,  IX,  38,  39.  'Mb.,  IX,  169  and  173. 

^  lb.,  IX,  S4.  '*  lb.,  IX.  313,  314,  and  3*18. 

« lb.,  IX,  37,  8.5,  86.  '« lb.,  IX,  333-339. 

Mb.,  IX,  25-27. 
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the  matter  stopped  there.  A  general  amnesty  net  by  the 
colonial  assembly  was  all  that  was  needed  to  close  np  the 
case.  The  British  Government  advised  8uc*h  an  a<;t,  bnt  in 
1773  the  provincial  upimr  honse  rejecte<l  it  bocanse  the  jiro- 
l>osed  bill  did  not  contain  enongh  exceptions.'  When  the 
lievolntitm  was  beginning  the  King,  as  a  matter  of  ]>olicy,  Innl 
the  governor  to  issne  a  proclamation  of  pardon  for  all  who  had 
been  concemetl  in  the  Regulation,  with  the  single  exception  of 
Ilnsband.' 

The  attempt  to  secnre  reform  in  local  government  had  thus 
failed  niost  signally.  The  i>eoide  had  now  either  to  submit  or 
to  nmve  <mt  into  the  wilderness  again.  Many  of  MuMn  4*.h(N>se 
the  lattiU'  alternative.  It  was  just  at  the  time  when  the  tide 
of  immigration  had  broken  over  the  roountidns  into  that  fertile 
part  of  North  Carolina  which  afterwards  became  Tennessee. 
The  hopelessness  of  their  condition  was  to  many  a  greater 
evil  than  the  dangers  of  the  western  forest.  Accordingly  they 
joined  the  wagon  trains  for  the  west.  A  number  left  before 
the  battle  of  Alamance,  and  many  more  after  it.  ^^organ 
Edwards  visited  the  conntry  in  177ii  and  wrote:  ''It  is  said 
1,500  departed  since  the  battle  of  Alamance,  and  to  my  knowl- 
edge a  great  many  more  are  only  waiting  to  disi)Ose  of  their 
plantations  in  order  to  follow  tliem."^ 

The  immediate  remedial  efl'ect  of  the  Eegidatioii  was  slight, 
.although  some  bills  were  ])assed  that  Avere  in  line  with  the 
purposes  of  the  movement.  The  oftensive  county  ollicers  re- 
mained and  in  some  cases  the  lvegnlat4)rs  lost  the  representa- 
tives they  had  gained.  It  was  abrosid  Ihat  tiio  movement  Imd 
its  greatest  effect.  In  Pennsylvania  and  Massachusetts,  where 
the  peojde  were  on  the  verge  of  revolution,  lurid  pictures 
of  the  struggle  of  the  oppressed  North  (^Carolinians  were  given 
in  the  press.^  For  example,  the  Boston  (lazett^  imblisheil  the 
jmliciavl  sentence,*  "That  you,  lleujannu  Merrill,"  be  carricMl 
to  the  place  from  whence  you  came,  that  you  be  drawn  from 
thence  to  the  place  of  execution,  where  you  are  to  be  hanged 
by  the  neck;  that  you  be  cut  down  while  yet  alive;  that  your 
bowels  be  taken  out  and  burnt  before  your  face;  that  your 
head  be  cut  oflf;  your  body  be  divided  into  four  cpiarters,  and 


>  Coloniul  Records,  IX,  621,  622.    <  lb.,  VIII,  635-^8. 
« lb.,  X,  90  and  406.  •  lb.,  VIII,  643. 

» lb.,  VIII,  655.  «Ib.,  X,  00  aud  i(J6. 
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tliis  to  be  at  Ilia  Majesty's  disposal ;  and  tlie  Tiord  liavo  mercy 
on  your  soul."*  This  was  but  tlie  formal  seiitence  for  treason 
and  docs  not  indicate  any  particular  cruelty  iu  Tryon's  oHicial 
yet  it  was  doubtless  publislied  for  eflicct.  A  short  while  later 
the  same  paper  said  that  acertain  *'  glorious  triumvirate  should 

consist  of  JJernard,  11 n,  and  Tryon.''* 

It  has  ofteu  been  thought  strange  that  the  Regulators  had 
but  little  to  do  with  the  Revolution.  They  were  mostly  Tories. 
Jeremiah  Field  was  in  the  habit  of  saying  in  his  old  age  that  he 
had  fought  twice,  once  for  his  country  and  once  for  the  King, 
and  bcendefcaled  each  Mnnt,  and  (hat  he  would  fight  no  nu)re.'' 
This  h>yalty  has  usually  been  attribnletl  to  the  Kegnlal^)rs' 
id<»a  of  (he  sanctity  of  an  oaili.  They  have  been  sup^iosed  to 
have  realized  in  this  the  biblical  ideal  of  the  mau  who  swears 
to  his  own  hurt  and  changes  not.*  That  the  oath  of  Tryou  had 
an  influence  ou  their  conduct  is  very  likely;  but  another  strong 
inilueucc  was  their  distrust  for  the  men  who  led  the  Revolu- 
tion. The  same  men  who  had  oi)L>ressed  them,  whom  they  ha<l 
tried  to  turn  out  of  ortlce,  whom  they  had  fought,  by  whom  they 
had  been  defeated,  and  who  still  kept  the  offiees  through  which 
they  had  received  their  wrongs — these  men  now  came  to  the  Reg- 
ulators asking  aid  in  a  movement  which,  to  say  the  least,  was 
of  doubtful  issue.*  Anu>ng  those  who  led  the  new  movement 
only  one  man  could  be  lound  who  was  of  note  among  the 
Keguhi(ors;  this  was  Thomas  Terson,  a  member  of  the  pro- 
vincial council.  Many  of  the  Revolutionary  ofllcers  had  led 
troops  at  Alamance.  In  1775  two  regiment43  were  raised  for  the 
American  service;  of  the  first  James  Moore  was  colonel  and 
Francis  Nash  lieutenant-colonel;  of  the  second  Robert  Ilowe 
was  colonel  and  Alexander  Martin  was  lieutenant-colonel. 


'  C«>l«mi:il  Koconls,  VIII,  (U3. 

•lb.,  VIII,  IWO. 

'Cnnitliers'a  Lifo  of  Caldwoll,  p.  177. 

<Ib.,  p.  172. 

« 111  Jaiiiinry,  1776,  Governor  Martin  reported  that  from  2,000  to  3,000  of  the 
Kegiilatora  bad  given  him  aHSurance  that  they  were  ready  to  niaroli  to  the 
aid  of  the  King's  Govornni<^nt  wherever  it  was  necessary.  (Col.  Keoe.,  IX, 
1228,  nnil  X,  lOG.)  A  nioiitb  later  tbcy  were  preparing  to  join  tlio  governor, 
wlio  was  tlion  on  a  sbip  at  Mio  nioutli  of  tbo  Cape  Fear,  (ib.,  X,  452.)  A  body 
of  Kegnlntors  and  lliglilandcrs  Avas  assembled  and  mardied  down  tbo 
bank  of  tbe  river.  Tliey  wore  int(>rccpted  just  before  tboy  roacbcd  Wil- 
mington, at  Moores  Creek,  and  entirely  defeated.  Among  the  prisoners 
wore  several  prominent  Kogulators.  (lb.,  X,  465,  and  486, 486.) 
H.  Mis.  01 14 
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Ill  each  superior  court  district  a  battalion  of  militia  was 
formed.  In  Hillsboro  district  James  Tliackston  was  made 
colonel  and  John  Williame  lieutenant-colonel;  while  Adlai  Os- 
borne Wiis  made  lieutenant-colonel  of  the  Salisbury  district. 
Caswell  was  colonel  of  the  Newbern  district  and  Edward  Vail 
of  the  Edcnton  district.  All  of  these  had  been  prominently 
opposed  to  the  Regulation.  In  civil  ait'airs  it  was  the  same 
8tory.  Samuel  Johnston,  the  authoi*  of  the  riot  law,  exhibited 
himself  at  Hillsboro  in  1775  as  president  of  the  provincial 
congress.  This  was  a  remarkable  object  lesson.^  In  the  pro- 
vincial council  there  were  Samuel  JohuBton,  who  presided; 
Samuel  Ashe,  Abner  Nash,  Sanniel  Spencer,  ami  Waigli^tili 
Avery,  while  William  Hooper  was  a  prominent  member  of 
the  provincial  congress  and  a  re]>resentative  of  the  State  in 
the  Continental  Congress.  All  these  the  Ilegulators  were  ac- 
customed to  look  upon  as  enenues.^  The  entire  government 
was  in  the  hands  of  the  onicchoidiiig  arist4)cnicy  of  the  sev- 
eral counties.  For  these  the  mass  of  tlie  llegulaUn^s  Inul  little 
sympathy  ami  h^ss  4*.onfldence,  certainly  not  enough  t'O  induce 
them  to  break  an  oath  which  both  [N>licy  aiul  religious  ideas 
prompted  them  to  keep.  In  view  of  their  past  experience 
they  doubtless  asked  themselves  what  good  it  would  be  to 
overthrow  the  existing  government  and  set  up  another  in 
which  Samuel  Spencer,  J^mes  Thackston,  Francis  Nash,  John 
Williams,  Thomas  Polk,»  John  Ashe,^  and  Samuel  Johnston 
were  ruling  elements.* 

Did  the  Kegulation  begin  the  Revolution  f    Was  Alamance 
the  first  battle  of  the  struggle  for  American  independencet 


^The  Regulators  wore  not  indifferent  to  the  sigbt.  It  acems  that  the 
congress  actnaUy  apprehended  violence  at  their  hands.  (See  Waddell: 
A  Colonial  Oniccr,  p.  155.) 

«Wlieohjr,  I,  71-82. 

■''IMkhuim  INilk  \viU4  a  colonel  and  John  Anho  was  a  brigadier- general,  (lb. 
75  and  79.) 

^In  1775  William  Hooper  and  his  associates  in  Congress  wrote  from 
Philotlelphia  to  the  provincial  council  of  North  Carolina,  suggesting  that 
two  ministers  be  employed  to  go  among  the  **  Kegnlators  and  Highlanders '' 
to  teach  that  the  oanse  of  the  Colonies  was  the  cause  of  Qod  and  to  neu- 
tralize, OS  far  as  possible,  the  eflects  of  Tryim's  oath.  Congress  had 
directed  that  this  be  done  and  hiul  oHered  to  pay  the  exjienseH.  This, 
however,  was  before  the  American  cause  meant  an  assertion  of  indepen- 
dence, and  Hooper  appears  to  have  contemplateil  only  joining  the  Kegn- 
lators with  the  othera  in  a  protest  against  British  misgoveruuient.  (Cf. 
Colonial  Records,  VHI,  p.xxiii.) 
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We  ought  now  to  be  able  to  answer  this  question.  This  inves- 
tigation leads  to  the  view  that  the  Kegalation  could  have  no 
dircH*t  conniM'tion  with  tlio  Kovolution.  I  i*an  Kce  wo  conti- 
nuity (>r  inlluon(*o.  Tlio  lU'gulation  did  not  nuike  the  later 
Rtiujrgh^  inevitable.  If  it  had  never  hniipened,  the  annies  of 
Wsishingtou  and  Clinton,  of  Ureene  and  Cornwallis,  would 
have  fought  out  their  battles  much  the  same  as  they  did  fight 
them.  As  was  remarked  at  the  begiuning  of  this  paper,  the 
Ecgulation  was  aimed  at  agents  of  government^  the  Revolu- 
tion struggled  for  principles.  The  one  was  organized  and  led 
by  men  Avho  were  almost  entirely  hostile  to  the  leaders  of  the 
other.  It  is  true  that  some  Regulators  were  in  the  armies  of  | 
the  Revolution,  but  the  great  nnijority  of  them  were  Tories. 

There  is  a  sense,  however,  in  which  the  Regulation  influ- 
enced the  Revolution.  The  struggle  was  a  grand  object  lessou 
to  the  whole  country.  It  R(»t  the  peo])le  to  tliinking  of  armed 
n\sisiiinco.  Failure  as  it  was,  it  showed  how  weak  the  Britisli 
army  would  be  in  a  hostile  country.*  It  taught  the  North 
Carolina  troops  who  served  with  Tryon  to  appreciate  the  feel- 
ings of  such  an  army.  The  two  campaigns  of  Tryon  devel- 
oped the  military  organizati<m  of  the  province.  When  the 
Revolution  began,  it  was  only  necessary  that  this  organization 
should  be  put  into  motion.  It  wi»  thus  that  the  brilliant  lit- 
tle victory  at  l^Ioores  Creek  was  secured,  with  the  result  that 
tlie  nu>st  loyal  section  of  the  8outh  was  kept  from  joining  the 
British  and  thus  opening  a  way  to  cut  off  from  the  Federation 
the  three  stmthern most  colonies. 

llistory  will  often  be  questioned  as  to  the  justness  of  this 
matter.  The  answer  will  be  chiefly  on  the  side  of  the  Regula- 
tors. The  opinion  cf  Governor  Martin  is  worth  quoting,  lie 
is  generally  conceded  to  have  been  an  honest  and  sensible 
man,  although  he  wsis,  by  unfortunate  conditions,  inevitably 
contlenined  lo  defeat.  In  177:!  he  took  a  journey  through  the 
back  counties,  and  while  at  Uillsboro  wrote  to  the  British 
(iovernment:  '^1  now  see  most  clearly  that  [the  people]  have 
been  provoked  by  insolence  and  cruel  advantage  taken  of  the 
l)eople'8  ignorance  by  mercenary,  tricking  attorneys,  clerks, 
antl  other  little  ofliceis,  who  have  pnicticed  ui>ou  them  every 


II  v\ 


'  It  ia  worthy  of  iioto  tlint  wlion  tlio  Kovoliitioimry  strngglo  wns  about 
to  oi»oii,  Tryon  was  one  of  tlio  few  Itritinh  onicmls  in  America  who  warnod 
t  :o  Homo  Government  that  to  rc<1nco  tho  colouies  was  a  serious  task. 
(830  Tudor's  Life  of  Otis,  p.  428.) 
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sort  of  rapine  aiul  extortion,"  and  who  had  enlisted  the  aid  of 
government  in  order  to  cover  their  own  transgressions.  Tiiis 
exasperated  the  iieople  and  '^  drove  ihvm  to  acts  of  despera- 
tion and  confcdoratcMl  them  in  vioUmces  whicli,  as  yonr  hnul- 
Kliip  knows,  iiidncod  bloodshed,  and,  I  verily  believo,  necessa- 
rily."* Three  nnniths  hiter,  after  ho  IijmI  retnrned  U)  Ncw- 
bern,  be  moditied  his  opinion  slightly,  lie  then  wrote  that 
he  was  fally  convinced  th.it  the  people  liad  been — 

gritivously  opprofwod  by  tho  BborilVd,  dorks,  and  otlior  suburdiinvto 
oaicore  of  govuruiuont,  and  excee«Ui)g1y  moved  my  coinpaiwioii;  but,  (»ii 
tbo  otbor  band,  I  can  oasnro  your  lordsliip  tliero  was  not  Avanting  ovi- 
dunuoof  most  oxtravagunfc  UocntiouHniMrt  and  criminal  violoncos  on  tbo 
part  of  tbat  Avrotcbed  people,  wliicb  [being]  provtikod  by  tbo  abuse  I 
diBcoyered,  or  by  otber  causes  tbat  miglit  be  iusoru table  to  me,  seems 
atlengtb  to  have  urged  mattera  to  a  crisis  tbat  uecessarily  termiuatod  in 
bloodsbed.  Upon  tbo  whole,  I  am  not  witbout  bopes,  my  lord,  tbat  tbo 
vigorous  measures  taken  by  my  predecessor  under  tbose  circumstances 
may  have  a  tendency  to  keep  under  tbo  disorderly  spirit.^ 

This  view  seems  eminently  correct,  and  with  it  we  may  rest 
oar  case. 


1  Colonial  Records,  IX,  830. 
»Ib.,  IX,  357-358. 
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XII.-A  CHAPTER  IN  THE  LIFE  OF  CHARLES  ROBINSON,  THE 
FIRST  GOVERNOR  OF  KANSAS. 


Hy  Prof.  Frank  W.  Bi^ckmar,  of  the  Univorsity  of  Kansas. 


Kc.vt  t4)  tho  Bcttlciuoiit  of  tbo  llrst  colonies  on  the  Atlantic 
Slope^  there  is  no  more  interesting  illustration  of  the  actu.il 
development  of  p:overnnient  and  law  and  the  buihlin^  of  States 
i  lisin  Unit  of  (he  settlement  and  (levelopmon  t  of  a  Western  Stiito 
by  iCnstern  ininiigni.nt8.  Coming;:  ftoni  all  the  did'erent  States 
of  the  Union  and  from  ICurope,  and  entering  suddenly  an  unim- 
proved country  with  no  means  of  wealth  except  the  fertile  soil 
and  other  bounties  of  nature,  they  form  themselves  into  organi- 
zations, they  develop  government,  make  law,  and  establish  sys- 
tem and  order  of  association.  More  peculiar  than  perhaps 
that  of  any  of  the  older  St:if<*K  of  the  West,  on  arconnt  of  the 
rapidity  of  settlement  and  the  special  struggle  which  went  on 
dividing  the  settlers  into  different  groups  on  each  side  of  the 
Free-State  policy,  was  the  founding  and  building  of  Kansas.  It 
sometimes  happens  in  the  history  of  nations  that  a  single  law 
throws  burdens  upon  a  community  and  makes  the  settlement 
of  questions  impossible  without  bloodshed  and  strife.  Such 
was  the  condition  following  the  agreement  known  a«  the  reli- 
gious peare  of  Augsburg,  of  1555,  when  tho  struggle  of  the 
great  powers  over  religious  doctrnies  was  relegated  to  local 
authorities  to  settle  as  best  they  might.  It  ended  in  throwing 
a  greater  part  of  Germany  at  the  mercy  of  marauding  bands 
and  tramping  armies  and  crushing  out  much  of  the  best  life 
of  the  people.  It  was  so  in  Kansas  when  the  Missouri  Oom- 
promise  wiw  repealed  and  there  was  submitted  therefor  the 
Kansas  and  Nebraska  bill,  which  made  Kansas  :i  Territory  and 
allowed  the  settlement  of  a  great  national  issue  by  the  citizens 
of  the  local  territory.  Bloodshed,  war,  and  strife  were  inevi- 
table, and  the  facilities  and  conditions  of  these  were  enhanced 
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by  the  attitude  of  both  North  and  South,  as  each  section  strove 
to  send  into  this  Territory  the  largest  number  of  opposing  fac- 
tions on  both  sides  of  this  great  question.' 

In  this  great  struggle^  while  the  rank  and  file  of  the  people, 
as  is  usual,  fought  the  battles  and  endured  the  hardships 
Avhich  made  Kansiis  a  (Vee  State,  there  were  leaders  in  the 
Free-State  cause.  Among  others  were  the  fanatic  agitator 
and  fighter,  Brown,  the  fiery,  erratic,  and  eloquent  Lane,  and 
the  wise,  conservative,  and  courageous  Uobinson.' 

A8  the  influence  of  the  last  nanieil  was  i)erhaps  greater  in 
the  founding  and  building  of  tlie  State  of  Kansas  tinni  that 
of  anyotlicr  single  individual  of  those  who  dwelt  witliin  its 
borders,  he  is  made  the  central  figure  in  the  bit  of  history 
presented  in  this  paper. 

Bobinson  Wi%s  well  calculated  for  leadership  of  the  people. 
He  was  of  sturdy  New  England  stock,  a  descendant  of  John 
llobinson,  of  Plymouth  Company  fame.  Tie  appeared  in  Kan- 
sas in  June,  185:1,  as  general  agent  of  the  Emigrant  Aid  Soci- 
ety of  New  England,  whose  purpose  was  to  furnish  Erce  State 
settlers  for  the  Territory  of  Kansas,  to  settle,  to  buiUl  homes, 
to  establish  freedom  by  living  and  voting,  and,  if  necessary, 
by  fighting.  There  were  strong  backers  to  this  movement, 
among  whom  were  Amos  A.  Lawrene>e,  of  Boston,  and  the  in- 
trepid Eli  Thayer. 


'Soo  annual  i*op(>rfc  of  Amorican  UtBtorical  Association:  ^'AnualH  4if  an 
liistorio  town/'  by  F.  W.  IMackniar. 

'Caovonior  Charlos  UobinBon  wna  born  at  llardwick,  ^faH8.y  July  21, 181K. 
His  fatbcr  was  a  i'annur;  in  politics  a  strong  Abolitionist.  The  son  was 
educated  in  tlio  schools  of  Hardwick  and  at  Amherst  College.  After 
taking  a  thonuigh  medical  course,  he  practiced  his  ch«»sen  prol'ession  at 
J(elchort4>wn  and  Kit'Chbnrg.  At  SpringlioM,  M:iss.,  he  opened  a  hospilal 
in  connection  with  Dr.  .1. 0.  Holland.  His  health  failing,  he  went  to  Cali- 
fornia in  1SI9,  where  he  remained  two  years,  returning  in  1851.  On  the 
J4»uruey  out  he  acted  as  physician  to  a  Doston  company;  on  his  return  he 
was  shipwrecked  on  the  coast  of  Mexico.  While  in  ('alifornia  he  became 
identitied  with  the  settlers  and  miners  in  their  struggle  against  the  ''land 
grabbers/'  in  whicli  he  took  the  part  of  the  settlers.  The  settlers  were 
victorious.  Although  Dr.  Robinson  was  wonnded  and  imprisoned,  he 
was  acquitted  of  all  charges  preferred  and  set  at  liberty,  subsequently 
taking  his  seat  in  the  California  legislature,  to  which  he  was  chosen 
while  he  was  a  prisoner.  After  returning  t4i  Miuisachnsetts  he  was  editor 
of  the  Fitchbnrg  News  for  two  yeai-s.  Soon  after  he  became  agent  of  the 
Mew  Kuglaud  Emigrant  Aid  Socioty,  and  entered  Kansas  in  June,  1851. 
From  that  time  on  he  was  identifiod  with  the  Free-State  movement  in  Kiin- 
sas.    He  died  at  his  home  near  Lawrence,  Kans.,  August  19, 1894. 
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Robinson's  field  was  in  Kansas,  witli  occasional  visits  to  the 
center  of  snp])]ies  for  instructions.  He  bad  been  tbrough 
KansaA  before,  in  1840,  along  witli  a  party  of  Uostonians  on 
tbeir  way  to  California  to  seek  gold;  bence  be  knew  sonietbing 
of  tbe  country.  His  tborougb  oducsition  in  Massacluisetts  and 
bis  niarketl  ability  i\s  a  pnu;ticing  pbysician  ]>re[>ared  liim  for 
dealing  witb  men;  bis  experiences  on  bis  California  trip  and 
wbile  in  tbat  State  prepared  biin  for  leaclerRbip.  On  bis  way 
from  St.  Louis  to  Kansas  be  bad  fallen  in  witb  a  class  of  emi- 
grants from  tbe  Sontb  wbo  were  to  be  bis  enemies,  and  be  tbuR 
found  out  H<MneMiing  about  tbe  |K)op]e  witb  wbom  be  wan  t<» 
come  in  contsuit  in  tbe  future. 

As  a  leader  Robinson  was  always  conservative.  It  is  true 
be  was  stubborn,  courageous  to  a  fault;  but  not  blindly  partisan 
in  anytbing.  He  was  too  intelligent  and  fair  minded  to  follow 
a  cauRe  unless  be  was  convinced  tbat  it  waR  rigbt.  It  was  liiR 
conscientious  adherence  to  a  line  of  rigbt  conduct,  according 
to  tbe  dictates  of  bis  conscience,  wbicb  led  bis  friends  to  accuse 
bim  of  vmnllation;  but  be  was  following  a  well  marked  patb 
of  rectitude  according  to  bis  own  judgment.  I'arties  and  con- 
ditions might  change  from  side  to  side;  be  would  antagonize  all 
or  any  of  tiiem  if  they  came  in  bis  way.  He  was  in  Kansas  to 
make  Kansas  a  free  State,  and  to  tbis  greater  ideal  be  was 
ready  at  any  time  to  Rulxu'dinato  or  Racrifice  smaller  ])lanR. 
Odier  men  were  better  Kubjccts  for  the  orator,  but  not  for  tlio 
historian.  His  bead  wsus  always  clear,  bis  Judgment  sure,  his 
advice  sound;  and  in  tbe  troubled c<uiditioJi  of  Kansas  at  tbis 
period  these  were  essential  (|ua1ities. 

Strong  partisan  bias  struck  deep  into  tbe  institutions  and 
soil  of  Kansas.  ]\lucb  of  tbe  bistory  of  tbe  State  bas  been 
written  from  a  basis  of  bero  worsbip.  Even  to-day  tbere  are 
many  conflicting  statementR  concerning  its  early  bist4)iy,  just 
as  there  were  conflicting  parties  in  the  guerrilla  warfare  of 
tbose  days.  How  could  it  have  been  otherwise,  witb  tbe  bust- 
ling of  tbe  thousands  from  tbe  different  parts  of  the  country; 
witb  tbe  incoming  of  Abolitionists,  Free-State  and  Proslavery 
men,  Whigs,  FreeSoilers,  National  Democrats  and  local  Dem- 
ocrats, and  votiiig  squatters?  Every  shade  of  political  opin- 
ion was  rei)re8ented  here.  How  could  it  bave  been  otherwise, 
witb  eight  governors  appointed  by  tbe  l^ational  Government 
within  six  ywirs  ami  tbe  one  Free  State  governor  alongside,  and 
within  tbe  same  time  tbe  numerous  conventions,  tbe  four  State 
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constitutions,  and  the  sevoral  diflbrcnt  legislatures  tlint  were 
convened  from  time  to  time  to  exercise  tlie  will  of  the  different 
factions!  Combine  with  these  discordant  elements  numerons 
jusjiirants  lor  oIVk'C,  who  were  ready  to  nsc  every  condition  and 
all  men  to  satisfy  their  ambition^  and  you  have  a  history  which 
it  will  be  dillicult  to  trace  correctly  until  time  has  worn  away 
personal  and  party  prejudice. 

The  phases  of  the  JCansas  straggle  are  many.  At  iirst  there 
was  a  struggle  for  laud — for  positiou  aud  stauding  room.  This 
led  to  many  personal  and  individual  struggles,  much  injusticei 
and  crime.  Second,  there  was  a  struggle  of  towns  for  x)osition 
and  for  government.  There  was  a  struggle  of  the  Free-State 
and  Proslavery  marauding  bands,  sometimes  called  nrmies, 
which  engaged  in  skirmishes  which  were  sometimes  called 
battles.  There  was  the  struggle  of  the  Territorial  governnient, 
with  its  lumierous  governors  backed  by  the  United  States, 
against  lawless  enemies.  Finally,  there  was  the  battle  of  the 
constitutional  ctniventions  and  legislatures.  This  last  phase 
represents  the  most  important  by  far  of  the  great  events  of 
<*arly  hislory,  and  it  is  in  this  thai  lioLunson  ap[)ears  more 
prominent. 

lie  had  not  failed  to  take  an  important  part  in  the  struggle 
for  a  town  site  by  the  settlers  of  Lawrence.  Ilere  we  find  him 
defending  the  interests  of  the  settlers  of  the  Bostonian  party. 
His  position  as  agent  of  the  Emigrant  Aid  Society  made  him 
the  natural  defender  and  leader  of  the  Free-State  party,  and  as 
soon  as  it  became  necessary  for  organization  we  find  him  a 
Iciuler  against  the  opposition.  Robinson  was  greatly  impressed 
with  the  idea  of  making  Kansas  a  free  State.  lie  was  an 
organizer,  a  diplonmt,  a  man  who  could  measure  men  and 
parties.  lie  knew  when  to  keep  still,  when  to  speak,  and  how 
to  give  clear  expression  to  his  ideas. 

The  various  followers  and  sui)porters  of  l>rown,  Lane,  and 
Itobinsou  have  vicil  with  each  other  in  magnifying  the  deeds 
and  character  of  their  respective  hero.  Many  of  the  unset- 
tled points  of  Kansas  history  depend  for  their  ilnal  >erdict  on 
the  attitude  of  these  three  men,  who  have  each  in  turn  been 
called  the  savior  of  Kansas  and  the  lea«lcr  of  the  Free-State 
cause.  Each  has  his  place  in  the  struggle,  but,  as  Uobinson 
well  admits,  it  was  the  people  who  saved  Kansas  and  not 
the  Iciulers. 

Lane  came  to  Kansas  as  a  politician,  and  he  watched  his 
opportunity  well.    His  great  object  was  to  attain  the  United 
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States  Senate.  This  was  his  purpose  in  coming.  For  this  he 
forced  his  filibustering  measures  upon  the  people;  he  posed 
for  their  vof4»s  and  their  applause.  He  wsih  an  ornior  of  no 
mean  ]>re(en8ions.  J(y  reducing  his  voice  and  nnuiner  to  a 
sefudcliral  intensity  he  eonhl  magnify  the  most  trivial  tiling 
to  appear  like  (he  im[>ending  doom  of  liell  over  his  audience; 
he  swayed  his  hearers  at  his  will.  A  young  writer  of  his  day, 
afterwards  Senator  John  J.  lugalls,  described  him  as  follows: 

His  Yoioo  is  a  seriee  of  transitions  from  the  broken  scream  of  the  niauiac 
to  the  hoarse,  rasping  gutturals  of  a  Dutch  butcher  in  the  last  gasp  of 
inebriatitin.  Tlu>  roustructiou  of  his  Koutouccs  is  loose  an«l  disjoin (mmI; 
his  tlicfiou  is  a  pudding  oi' slang,  profanity,  and  solecism;  and  yet  the 
eltictrtc  shock  of  his  extraordinary  elmpieuce  thrills  like  the  blast  of  a 
trumpet;  the  magnetism  of  his  uiaunor,  the  lire  of  his  glance,  the  studl<Ml 
eiiruestuess  of  his  utterances  finds  sudden  response  in  tlie  will  of  his 
audience,  and  he  sways  them  like  a  field  of  reeds  shaken  by  the  wind. 

Lane  always  had  a  crowd  when  he  was  announced  to  speak; 
everybody  came,  whether  friends  or  foes,  and  they  listened  well 
t^)  his  illogical  harangnes.    Says  an  old  resident  of  Kansas: 

lie  talked  like  none  of  the  rest.  None  of  the  otliers  hnd  that  husky, 
rasping,  blood-curdling  whisper,  or  that  menacing  forefinger,  or  could 
shriek  ''Great  (JoiV  on  the  same  day  with  him  J 

Judge  Kingman  called  him  a  great  natural  orator.    lie  said: 

Ry  a  great  natural  ornt^»r  T  mrnn  a  man  who  can  stand  pp  before  500 
mrn,  250 of  whom  aro  rviu\y  to  linng  him  (o  i,\us  next  troo,  an<l  at  the  end 
of  a  half  hour  have  them  all  cheering  for  him.' 

It  is  siiid  that  flames  II.  Lane  did  actually  verify  this 
condition. 

Laue  was  of  some  help  to  the  Free-State  cause  even  in  bis 
erratic  way.  He  stirred  the  enthusiasm  of  men;  he  kept  the 
subject  ever  before  them;  he  swayed  them  at  his  will.  In 
speech,  at  least,  he  was  a  great  lighter,  although  he  was  fre- 
quently absent  from  the  hejwlof  the  column  on  the  day  of  bat- 
tle. He  started  out  with  the  attempt  to  organize  the  Demo- 
cratic i)arty  in  Kansas.  This  party  could  not  rally  enough 
volunteers  to  make  an  organization.  Logically,  Lane  took  up 
the  Free-State  cause  and  went  with  the  majority,  but  not  until 
prominent  Free-State  men  had  promised  to  make  him  United 
Stsvtes  Senat-or  when  the  party  was  victorious.  His  views  of 
methods  of  procedure  (lid  not  agree  with  those  of  Uobinson, 
and  these  two  men  llnally  became  lifelong  enemies.    At  last 


*  Noble  l^entis,  in  Kansas  City  Star.  '  Ibid. 
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Lane  readied  the  United  States  Senate.  When  tlie  war  broke 
ont  he  returned  to  Kansas  and  became  a  sort  ot*  brigadier- 
|i^eneral  and  filibustered  over  Kans:i8  and  tlie  unrroundin<2^ 
SUites.  When  ab<mt  to  take  command  of  a  hir^cr  army  ami 
extend  his  lilibustering,  ^^Major-Cienerar' Lane  came  in  con- 
tact with  (ileneral  Hunter,  and  attcr  the  interview  the  former 
announced  that  it  was  his  ^'  sud  and  simple  duty"  to  return  to 
the  United  States  Senate.  In  1865  he  was  again  elected  to  the 
Senate.  But  from  tlmt  time  on  his  command  of  popular 
apjdause  in  Kansas  weakened.  Finally,  soured,  discontented, 
and  unbalanced,  he  took  his  own  life,  a  sad  but  not  a  suri)ris- 
ing-  ending  of  such  an  eventful  career. 

John  Brown  had  no  method  in  his  madness.  Worshiped 
as  the  hero  of  Harpers  Ferry,  and  at  one  time  supported  by 
many  of  the  members  of  the  Free-State  cause,  his  star  wanes 
and  fades  as  the  strong  light  of  history  is  turned  upon  it. 
When  Brown  came  to  Kansas  with  his  radical  measures  he 
found  a  few  radical  men  who  supported  and  upheld  him.  By 
his  actions  these  were  bound  to  the  l^'nui-State  rsi.us4»;  beyond 
that  his  inllueiice  was  rather  harmful  (<»  the  cause  of  liberty 
than  otherwise.  His  Kansas  record  will  not  bear  the  enlight- 
ened touch  of  history.  His  whole  life  accomi)lished  but  one 
great  thing;  it  revealed  to  the  hearts  and  minds  of  the  peo- 
ple their  own  thoughts,  and  in  this  way  he  became  a  power  in 
the  land.  As  a  mythical  hero  h{\  aroused  enthusisvsm  An*  the 
cause  which  put  down  the  rebellion  and  eradicated  slavery. 
But  no  rational  historian  today  can  sanction  the  course  ho 
pursued  in  Jvansas. 

Brown  and  Lane  both  talked  of  a  "  higher  law "  which 
place<l  them  above  the  recognition  of  Federal  authority.  He 
was  disgusted  at  the  Free-State  party  because  it  was  not  thor- 
oughly Abolition  in  nature.  He  had  no  use  for  conventions, 
legishitures,  and  laws.  These  were  too  formal.  IL'.  iM^lieved 
not  in  talk ;  he  believed  in  action.  He  arose  to  speak  but  once, 
and  then  by  his  vehement  autislavery  doctrine  drove  the  Free- 
State  Democrats  into  the  Proslavery  party.  But  he  became  a 
terror  to  the  foes  of  the  Free- State  party  as  well  as  a  menace  to 
the  hitter's  cause.  '*He  and  his  sons  and  followers  came 
forth  at  the  notes  of  the  conflict  as  the  eagles  to  the  slaughter, 
and  then  went  away." ' 

>NoUo  I'routia! 
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Oil  the  contrary,  the  actual  services  of  Robinson  are  the 
more  apparent  to  the  people  and  to  the  historian  as  yesirs  dis- 
close the  real  sitnalion  of  the  case.  Mr.  Amos  A.  Lawrence, 
<»f  J^oston,  who  watched  every  movement  in  Kansas  from 
its  foundation,  in  speaking  before  the  Mnssachusetts  Histor- 
ical Society  in  May,  1884  paid  this  tribute  to  the  chai'acter 
of  Charles  llobinson: 

He  was  cool,  Jndicions,  and  entirely  devoid  of  fear,  and  in  every  respect 
worthy  of  the  confidence  reposed  in  him  by  the  settlers  and  the  society. 
Ho  was  obHge<l  to  Riihmit  to  great  hardships  and  injustice,  chiefly  through 
tho  iiiil»ccility  of  tho  ITnitod  StatoH  (]ovcriiinont*sagi>utH.  Ilo  was  iiiiprin- 
oiied,  his  hoiiNo  w:i8  htiriitMl,  and  Jtis  liCe  was  often  threatened.  Yet  he 
never  l)ore  arms  or  omitted  to  do  whatever  he  thought  to  he  his  duty. 
He  sternly  hoUl  the  peo])1e  to  loyalty  to  the  Goveruuient  against  the 
arguments  and  example  of  the  "  higher-law "  men,  who  were  always 
armed,  who  were  not  real  settlors,  and  wlio  were  combined  in  bringing 
about  theborthT  war,  wliich  they  hoped  would  extend  to  the  older  Stntos. 
Tlio  poHfy  of  tho  Now  Knghind  Society  caritod  out  by  liobinson  and  those 
wlio  :ict«d  with  hiui  in  Kansiis  was  liiuilly  successful  and  triumphant.^ 

While  Ivobinson  always  took  pains  not  to  antap:onize  or 
defy  (he  Fe<1eral  authority — the  only  Government  recognized 
by  the  Free-Stiite  men  in  Kansi^ — he  was  also  a  strong  snp- 
iwrter,  if  not  originator,  of  the  position  against  the  "bogus'' 
Territorial  legislature  and  the  "  bogus"  laws  enacted  by  it  in 
1855.  Armed  bands  from  IMissouri  took  charge  of  tho  elec- 
tion precincts,  overawed  some  of  the  Judges,  api)ointed  others, 
and  elected  the  entire  Proslavery  ticket.  A  new  election  was 
ordered  in  several  districts  in  which  fraud  was  apparent,  which 
resulted  in  the  election  of  several  Free-State  men.  When  the 
legislature  assemble<l  it  unseated  the  Free-State  men,  who 
were  truly  elected,  and  replaced  them  with  Proslavery  men, 
and  then  proceeded  to  ena-ct  the  so-called  "  bogus  laws  "  of  the 
early  history  of  Kansjis.  These  laws  were  pe<».uliarly  obnox- 
ious li)  the  Free-Slate  men.  They  were  wcn-se;  they  were  infa- 
nu>us.  They  made  it  a  crime  i)unishable  by  death  to  "  entice, 
decoy,  or  c^arry  away  out  of  this  Territory  any  slave  belong- 
ing to  another"'  with  the  intent  to  procure  his  freedom  or 
deprive  the  owner  of  his  services.  They  went  further  and  pre- 
s<Tibed  tho  same  punishment  to  those  who  should  assist  in 
procuring  the  freedom  of  a  slave.  It  was  further  i>rovided 
timt  if  any  one  should  "  prin(.  write,  publish,  or  circulate  any 


«Tlie  Kansas  Crusado,  by  Kli  Thayer,  p.  191. 
■Laws  of  the  Territory,  1855,  chapter  151. 
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book,  magazine,  handbill,  or  circular  containing  any  state- 
ments, arguments,  opinions,  or  sentiments  calculated  to  pro- 
duce disorder  and  rebellious  disaflcction  among  tlie  slaves 
of  the  Territory,  or  U>  induce  such  slaves  to  cscsiim  ironi  Ihe 
service  of  their  masters,  or  to  resist  their  authority,  shall  bo 
guilty  of  felony,  and  shall  bt)  punished  by  iniprisonnuMit  at 
hard  labor  for  a  term  not  less  tiian  live  years.'' ^  Persons 
bringing  any  books  of  the  same  nature  into  tlie  Territory 
were  to  be  subjected  to  the  same  penalty.  If  any  person 
maintained  by  speech,  writing,  or  assertion  that  persons  nml 
not  the  right  to  hold  slaves  in  the  Territory  he  was  to  be  sub- 
jected to  imprisonment  at  hard  labor  for  a  term  of  not  less 
than  two  years. 

While  the  organic  act  of  the  Territory  had  left  the  slavery 
question  open  to  the  people,  a  fraudulently  elected  legislature 
had  thus  attempted  to  give  final  settlement  to  it.  The  Free- 
State  men  felt  wan*anted  in  resenting  any  such  attempt  to 
usurp  the  authority  and  rights  of  the  people,  and  refused  to 
ivcknowledge  the  legislature  or  its  laws.  Conventions  Avcrc 
called  at  Lawrence  and  elsewhere  for  tlie  expression  of  the 
will  of  the  people,  and  Robinson,  with  other  leaders,  advised 
a  complete  ignoring  of  the  laws  of  the  legislature. 

At  a  convention  of  the  xieople  held  August  14, 1855,  it  was 
resolved,  among  other  things — 

TIiHt  wo  coiisiilttr  tlio  attoiiipt  to  cBtablish  a  Torritorial  runii  til'  j;ovcni- 
moiit  ill  iliis  Territory  an  nttcr  lailiirc;  and  thai  thu  peoplo  of  Uiih  Torri- 
tory  h1ioii1(1,  at  B(»iiio  coiivoiiicnt  [ktioiI,  aHHOiiihlc  at  Uitiir  mwcral  plactM  of 
holiliiig  clut'tioiiu  ill  tho  varioiiij  clistrictn  of  tliu  Torritory,  and  olcct  tide- 
gated  to  a  convention  to  form  a  State  constitution  for  the  State  of  Kansats, 
with  a  view  to  an  iinniediate  State  organi^iation,  and  applicalion,  at  the 
next  808Bion  of  ('tnigi-cKB,  for  adiuiri8ion  into  the  lIni«Hi  im  one  of  theSUtt^s 
of  tho  Aiuoricaii  »oiifu<lcracy.'^ 

It  was  resolved  to  hold  another  convention  at  Tofieka  on 
SeptenibcL'  19  to  perfect  the  ]>lan  for  IStatehood.  in  the  mean- 
time a  general  convention  was  held  at  Big  Springs,  at  which  it 
was  resolved — 

That  we  owe  no  allegiance  or  obedience  to  the  tyrannical  enactments  of 
this  spurious  legislature;  that  their  laws  have  no  validity  or  binding 
force  upon  the  people  of  Kansas,  and  thiit  every  freeman  among  us  is  at 
full  liberty,  consistently  with  alibis  obligations  as  a  citizen  and  as  a  man, 
to  defy  and  resist  them  if  he  chooses  to  do  so.-' 


■  Laws  of  the  Territory,  ISTiD,  chapter  151. 
"iThe  Kansas  Conflict,  p.  170. 
»Ibid,  p.171. 
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The  resolutions  i)rocecded  to  explain  the  reasons  and  further 
define  the  position  of  the  Free-State  men. 

Another  delegate  convention,  held  September  19  of  the 
same  year  at  Topeka,  provided  for  an  eleetion  of  members  to 
the  convention  to  form  a  SUxU}  constitntion  and  to  apply  for 
ndniission  (o  tlio  Unhm.  This  convention  met  at  Topeka 
October  23  and  continued  in  session  until  November  11. 
Here  the  Topeka  constitution  was  framed,  subsequently  put 
to  a  vote  of  the  Fre^-Stsite  men  and  unaniniously  ailopted,  and 
the  petition  for  admission  into  the  Union  laid  before  Oongi'ess. 
This  petition  passed  the  House  of  Ivcprescntativci), but  failed 
Uy  pass  the  Senate.  lUit  the  Free-StsUe  men  proceeded  never- 
theless to  elect  Charles  liobinson  i^overnor,  together  with  other 
Stnle  ollicers,  and  provided  for  the  election  of  a  legislature. 
For  two  years  this  legislature  was  kept  together,  and  the  con- 
stitution formed  a  rallying  point  for  the  Free-State  men.  The 
Free-State  men  refused  during  this  period  to  vote  with  the  Pro- 
slavery  men  for  theelecticni  of  Territorial  officers  until  October 
5,  1857,  when  the  former  were  again  persuaded  to  take  a  part 
in  the  election  and  carried  it  with  a  majority. 

In  the  meantime,  the  Proslavery  people  observing  the  failure 
of  the  Topeka  constitution,  the  Territorial  legislature  enacted 
a  law  providing  for  a  constitutional  convention  which  was  to 
meet  September  7, 1857,  ami  frame  a  constitntion.  This  con- 
vention met  a4*c(>r<ling  U>  hiw  and  framed  the  ijccompton  con- 
stitution, which  went  before  the  people  December  21 ,  ltS57.  At 
lirst  the  Free-Stat'C  men  intended  U)  go  to  the  polls  and  vote  on 
tiie  constitution  and  overwhelm  its  promoters  with  a  large 
majority,  but  the  tickets  were  so  arranged  that  "the  constitu- 
tion with  slavery  "or  "the  constitution  without  slavery'' meant 
the  constitntion  in  either  ciise.  I>elieving  this  to  be  unfair,  the 
Frce-Stato  men  refuse<l  lo  vote.  ThcJi  follow(Ml  an  election  of 
Stale  officers  and  of  the  legislature  under  the  Lecompton  con- 
stitution. The  Ijecompton  constitution  went  before  Congress, 
but,  fraud  being  shown  in  its  formation  and  election,  it  was 
again  referred  to  the  peoi)le  January  4, 1858,  when  it  was  lost 
by  a  large  mtyority  vote. 

The  result  of  this  election  gave  G,206  votes  for  the  "consti- 
tution with  slavery"  and  500  votes  for  the  "constitution  with- 
out slavery."  It  was  estimated  that  a  large  number  of  these 
votes  was  fraudulent.  The  Free-State  men  petitioned  Governor 
Stanton  to  assemble  the  legislature  to  make  provision  for  sub- 
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mitting  tlie  constitution  niicoiiditionally  to  a  vote  of  tlie  peo- 
ple. This  being  granted,  tlie  legislature  met  and  submitted 
the  constitution  to  the  people.  The  result  was,  for  the  con- 
stitution with  slavery,  138  votes;  lor  the  constitution  without 
slavery,  23;  and  the  vote  against  the  constitution  was  10,22G. 
Having  no  faith  in  the  Democratic  Government  at  Wsishington, 
the  Free-Stiite  men  elected  State  ofTiceis  and  a  legislature  under 
the  Lecompton  constitution  in  order  to  change  it  if  Congress 
should  recognize  it  as  the  law  of  the  laud.  There  was  no 
object  now  in  pressing  the  Lecompton  constitution  u[Hm  the 
people  of  Kansas,  consequently  the  "English  bill"  jn'ovided 
for  a  ilnal  (third)  vote  on  this  peculiar  enactment,  which 
resulted  in  1,788  lor  and  11,300  against,  which  silence<l  all 
clamor  for  it. 

While  ivction  was  pending  on  the  Lecompton  constitution  a 
bill  psissed  the  Territorial  legislature  which  provided  for  the 
calling  of  another  constitutional  convention,  but  as  the  gov- 
ernor thought  Kansas  alreatly  lind  constiUitions  enough  he 
failed  to  sign  the  bill.  Subsequently  the  advmuires  of  the 
measure  met  in  (umvention  and  franutd  a  new  constitution  and 
established  the  seat  of  government  at  Minneola  in  connection 
with  a  land  speculation.  Finally  the  seat  of  government  was 
removed  to  Leavenworth,  and  the  uniiniiortant  document  was 
known  as  the  Leavenworth  constitution.  It  was  on  a  par  with 
the  Topeka  constitution,  so  far  as  legality  was  concerned,  but 
lacked  the  sup[)ort  of  the  hitter.  This  constitution  held  that 
Kansas  should  be  free  to  both  whites  and  bhicks.  In  contem- 
plating the  process  of  constitution  making  in  Kansas  one  is 
impressed  with  the  idea  that  the  speculator,  the  demagogue, 
and  the  oflice  seeker  were  abroad  in  the  land,  and  that  the 
struggle  for  liberty  carried  on  by  the  patriots  of  Kansas  was 
frequently  defiled  by  their  touch. 

While  this  batflo  of  the  constitutions  was  i)rocee4ling  efVorts 
were  made  by  a  body  of  filibusters,  headed  by  Lane,  to  force 
the  issue  to  a  military  contest.  They  desire<l  to  prevent  the 
formation  of  the  Lecompton  constitution  by  forcibly  disitersing 
the  convention.  They  made  the  military  board  which  Avas 
formed  by  the  legislature  the  basis  of  an  organizeil  secret 
armed  attack  on  all  Troslavery  centers.  These  rash  nu)ve- 
ments  were  thwarted  by  liobinson  and  his  followers. 

It  Hnally  became  ne<*.essary  to  abandon  all  previims  (u>nstitu- 
tional  schemes,  and  March  28, 1859,  a  vote  was  cast  calling  the 
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Wyandotte  convention.  A  large  ms\jority  voted  for  the  hold- 
ing of  this  convention.  A  new  constitution  was  formed  and 
adopted  by  tlio  i>04>]>1o  and  application  for  the  lulniission  of  the 
8(ate  into  the  Union  under  thitj  constitution  was  msule  to  Gou- 
P'css.  The  election  of  a  legislature  and  of  ollh^ers  under  this 
constitution  nisvde  Cliarlcs  Kobinson  governor  of  tlie  Territory 
of  Kanssis  for  the  second  time,  with  no  apparent  legal  power 
to  act.  Kansas  must  abide  under  the  Territorial  government 
another  two  years.  It  wiis  not;  until  Jannary  21,  1861,  that 
the  bill  for  the  admission  of  Kansas  passed  the  Senate,  and  the 
same  pa^^sed  the  House  January  28  and  was  finally  signed  by 
rresident  Buchanan. 

In  all  of  this  battle  for  constitutions  the  Free-State  i>eople, 
under  the  guide  of  Robinson,  insisted  on  their  rights  to  have  a 
fair  ballot,  and  sought  to  avoid  encounters  with  Federal 
authority,  while  they  jiorsistently  and  firmly  opposed  Terri- 
torial encroachments  on  these  rights.  The  counsel  of  Robin- 
son during  this  entire  struggle  was  always  relied  upon  by  the 
people.  Undoubtedly  he  believed  in  the  abolition  of  slavery, 
but  he  did  not  believe  in  an  open  attack  ui>ou  the  United 
States  Government  for  the  purpose  of  repressing  it,  for  that 
would  have  been  treason.  He  proposed  only  to  the  people 
that  they  follow  the  organic  act  of  Oougress,  which  permitted 
them  to  vote  in  the  decision  as  U}  whether  Kansas  should  be  a 
slave  or  a  lire  HU\ti\  lie  held  that  it  was  right  at  all  limes  to 
struggle  for  Justice  and  a  fair  baUot,  and  when  the  time  came 
t4)  settle  the  question  that  way  it  would  be  final,  lie  was 
always  ready  to  meet  his  opponents  at  the  polls  when  justice 
and  a  fair  count  could  be  obtained.  The  movement  to  repu- 
diate the  Territorial  government  was  started  in  his  Fourth  of 
July  oration  delivered  In  1855,  in  which  he  reviews  very  care- 
fully the  position  of  slavery  throughout  the  United  States  and 
in  Kansas,  and  reviews  the  result  of  the  step.  The  triumph  of 
the  Troslavery  party  had  been  complete;  the  Free-State  men 
were  circumvented.    Snys  Robinson : 

What  are  wof  SubjectH,  slaves  of  Miaaonri.  Wo  come  to  tho  celebra- 
tion of  tbiB  anniversary  Avith  our  cbnins  clanking  abont  onr  limbs;  -we 
lirt  to  heaven  our  m.'inarled  arms  for  snppli cation.  Proscribed,  ontlawod, 
iloiiouncod,  wo  can  not  so  much  as  speak  the  name  of  liberty  except  with 
prison  walls  ami  lialttTs  looking;  ns  in  tho  faro.  We  niiiHt  not  only  Imtk 
upon  black  Hhivory  in  our  miilst  a^iiinst  onv  wishes,  but  wo  mnst  bocomo 
Slavics  ourselves. 
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Kcviewiiig  tlic  situation  in  Kansas,  lie  finally  said: 

If  the  people  of  Mis-uuri  make  it  iiecoasary  by  tlicir  iiiiliiwtiil  conrAc  for 
1IM  to  otttublisU  ri'i;c(loiii  in  tliat  Stutc,  in  order  to  onjoy  Uio  lihrrly  of 
govornin;]^  onrHrlvo.H  in  Kunsas,  then  l<'t  that  bo  I.I10  ishuo.  If  l\an.sart  ami 
tlio  wliolo  North  numt  bu  ouHbiviHl  orMitiHonri  lu'conio  frou,  Ihon  h^t  h«'r 
buuuulo  fro:';  ayo,  and  if  t(»  ho  froo  onrsclvoH  Hhivery  niuBl  bo  al>olish<M| 
in  tlio  wholo  oounlry,  tl)cn  lot  oh  acrupt  (hat  iiMno.  •  *  *  Follow - 
citizens,  in  c  nclnsion,  it  ia  or  us  to  choose  for  onrselvesi  and  for  thoBo 
"who  Bhall  come  after  uh,  >vhat  iuatitntiouB  shall  bless  or  cur-o  our  beauii- 
fu'  Kansas.  Shall  we  have  freedom  for  all  her  people  and  seek  prosperity, 
or  slavery  for  a  part  with  hlight  and  mildew  inseparable  romitf  Oho  so 
ye  this  day  which  yon  will  serve,  slavery  or  freedom,  and  then  he  trne  to 
y  nr  choice.  If  slav  ry  be  best  for  Kansas,  then  choose  it;  if  libcily, 
then  <  hoose  that.  Let  every  man  stand  in  this  place  ami  acquit  himself 
like  a  man  who  knows  his  rights,  ai  d  knowing  dares  to  maiuta'n  them. 
Let  us  repudiate  aU  laws  enac  cd  by  foreign  legislative  bodies  or  dictated 
by  Judge  Ijyncli  over  the  way.  Tyrantt  are  tyrants  and  tyranny  is 
tyranny,  whether  in  the  garb  of  law  or  in  opposition  to  it.  > 

Sach  were  the  sentiments  proclaimed  by  the  leader  of  the 
Frcc-Stiite  )>arty  on  the  first  1«\>nrtli  of  .Inly  4'o.lebration  by  the 
people  of  tiie  Territory  of  Kansas.  They  met  a  ready  res|>onae 
in  the  hearts  of  the  patriots  of  Kaibs:us.  Tiie  sn|»|MM-t  o\'  sonti- 
inentsof  this  nature  meant  conrago  in  strife,  bnt  (lie  leailor 
and  his  followers  never  ilinched  in  defense  of  the  platform. 

In  May,  1857,  Governor  Ilobinson,  accompanied  by  liis  wife, 
started  on  a  journey  to  Washington  in  the  interests  of  the 
Free-State  canse  in  Kansas.  It  w:is  innnediately  after  tlie 
attack  on  Lawrence,  dnring  which  Oovernor  Ivobinsoii  was  in 
command  of  all  the  forces  for  defense.  The  grand  jury  at 
l4ec4)mpton  indicted  several  parties,  among  whom  was  Kobiii- 
sou.  This  was  a  well-laid  plan  to  dispose  of  the  le;\ders  of 
the  Free-State  party.  Before  Hobinson  was  indicted  he  wixs 
arrested  and  taken  from  the  boat  at  Lexington,  Mo.  He  was 
brought  to  Leavenworth  and  then  to  Lecom])ton,  where,  with 
others,  he  was  con  lined  on  the  open  prairie  in  a  camp  of  the 
United  States  soldiers.  He  renmincil  a  i>risoner  for  about 
four  months.  But  during  this  time  he  found  opportunity  to 
direct  the  Free-Stat43  movement  in  the  TeiTitory.  Governor 
Bobinson  was  aiTested  under  two  indictments,  one  on  account 
of  the  defense  of  Lawrence,  and  the  other  on  account  of  acting 
as  governor  and  issuing  prodaiimtions  instructing  tiie  Topeka 
legislature.  While  in  prison  he  refused  to  tiUow  parties  on 
the  outside  to  resciu)  him,  as  he  said  tliis  would  bring  on  an 


1  Kansas  Daily  Tribune,  July  14,  1855. 
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open  collision  with  the  Federal  antliorities  and  ruin  the  Free- 
State  cause.  After  the  arrival  of  Governor  Geary,  Bobinson 
with  other  prisoners  were  released  onbail,  September  10, 18r>7. 
The  rases  were  never  called. 

In  his  messages  of  March,  185G,  and  June,  1857,  Governor 
Robinson  used  mild  language  and  calm  argument  to  show  that 
the  people  had  a  right  to  meet  and  form  a  State  constitution, 
make  a  State  organisation,  elect  oflicers,  and  apply  for  admis- 
sion into  the  Union.  lie  gives  strong  expression  of  his  loyalty 
to  the  United  States  Government.    He  said: 

The  rights  of  a  froe  people  we  love,  ilio  Union  wo  rofranl,  tbo  hitogriiy 
of  tlio  <iovcnitnoni  wo  will  maintain.  Tlio  ilovotton  of  tlio  people  of 
Kanssui  to  the  Union  is  evinced  by  the  stern  reality  of  their  suffering  and 
ondnrnnro.  In  wisiloni  and  dovotion  thn  p<M)p]e  of  KaiiKaH  will  strn^irlo 
to  ]»r(«oi'vo  the  Union.  Shonl<l  they  ever  he  perniitte<l  to  enjoy  the  hap- 
piness of  8isterho<kl,  they  will  do  so  by  endeavoring  to  make  the  Union 
worth  preserving,  withont  which  it  will  inevitably  crnniblo  into  pieces.* 

During  the  struggle  it  was  Hnally  deemed  proper  for  the 
Free  State  i>eople  to  vote  for  oHlcers  on  the  4th  of  January, 
1858.  Up  to  this  date  they  luul  held  themselves  aloof  from 
the  elections  for  a  periml  of  several  yetirs.  Governor  Robin- 
son favored  voting  in  this  election  with  a  hope  of  obtaining  a 
majority  in  the  Territorial  legislature.  Ue  expressed  himself 
as  much  in  favor  of  the  Topeka  constitution,  as  in  the  main  it 
held  to  the  Free-State  idea,  and  that  t-o  <Mit<»r  this  election  was 
not  b:icking  down.    1  le  said : 

Let  our  ]dntforni  bo  tho  p(M>plo  against  usurpation;  we  can  vindicate 
our  sovereignty  at  tlio  ballot  box.  It  is  said  that  the  Administration  is 
afraifl  of  blood.  It  is  nonsense ;  they  only  seek  an  excnsc  to  hang  a  few 
of  us. 

Following  the  course  marked  out  by  Bobinson  and  other 
advisers,  the  Free-State  men  obtained  an  overwhelming  major- 
ity. When  General  Geary  became  governor  of  Kansas,  Gov- 
ernor Uobinson  lesigned  his  ]>hi4*e  to  go  to  New  ICngland  in 
i\w  ho|w  of  bringing  induence  to  boar  upon  the  United  Stat^^s 
Adtninistration  so  as  fo  complete  a  peaceful  arrangementof  the 
difliculties  in  the  Territory.  For  this  he  was  abuse<l  for  desert- 
ing his  party  and  his  position.  Nevertheless,  he  acted  in  good 
faith,  and  when  Geary's  ])lan  failed  he  withdrew  his  resigna- 
tion, nnich  to  the  pleasure  of  the  legislature  an<l  4)f  the  people. 
When  the  Senate  investigating  committee,  sent  out  for  the 

'  From  original  copy  printed  iu  the  oflice  of  the  Quindaro  Chindowan. 
U.  Mis.  1)1 15 
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purpose  of  inquiring  into  the  condition  of  the  government  in 
Kansas,  placed  Governor  liobiuson  on  the  stand,  he  told  sim- 
ply the  truth  as  ho  viewed  it.  In  tliis  investigation  he  criti- 
cise<l  the  violent  wing  of  the  Free  Slate  movement  in  ivansiUi 
headed  by  Hrown  and  Lane.  For  this  he  muttered  much  abuse 
and  calumny  from  the  opposite  parly,  but  lie  lived  (4>  survive 
it  all,  and  came  off  triumphant,  lie  was  also  accused  of  a 
bond  swindle,  out  of  the  trouble  of  which  he  came  without  a 
smirch. 

While  governor  of  Kansas  articles  of  impeachment  were 
brought  against  him  by  his  arrlientMnies,  but  these,  (oii,  faih^l. 
liooking  back  over  his  life  through  the  light  oL'  unprejudicecl 
history,  we  find  that  he  was  ever  consistent  with  his  own  doc- 
trine and  his  own  plans;  he  swerved  never  to  the  right  or 
the  left  in  making  Kansas  a  great  free  State.  He  was  loyal  to 
the  people,  to  Kansas,  and  to  the  United  States  Government. 
Unwarranted  attacks  by  his  enemies,  their  heated  abuse  and 
slander  upon  him,  make  his  own  course  ajipear  to-day  more 
rational  and  righteous  because  of  disapproval  by  such  per- 
sons. When  he  became  governor  of  the  State  of  Kansas, 
in  his  first  message  to  the  legislature  he  expressed  the  senti- 
ment that  Kansas  would  do  its  full  duty  in  the  support  of  the 
National  Government,    lie  saiid : 

While  it  is  tlio  duty  of  oiu;li  loy«i1  St-iio  t(»  hoo  that  oqiinl  and  oxAct 
JiihHco  in  doiiu  tu  tlio  citizouH  oC  every  «>thur  Stale,  it  is  otiiiaUy  its  duty 
to  Hiistiiiu  the  Chief  Kxeuiittve  of  the  iiatiou  in  deleiidiug  theijoveniiiieiit 
from  f(i08,  ^vhethol'  from  witliiii  or  from  without — and  KausiiM,  though  lant 
uud  leaHt  of  the  States  of  the  Union,  wiU  ever  he  ready  to  answer  the  caU 
of  her  country . 

And  SO  it  proved,  for  the  State  furnished  more  soldiers,  in 
I)roi>ortion  to  the  inhabitants,  in  putting  down  the  rebellion 
than  any  other  State  of  the  Union. 
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\\y  Dr.  IlKIIIIKIir    rillKI>KNWAM). 


Tlio  Oontinontsil  C/oiigross  occupioR  a  most  iutorostiiig  and 
important  poRitioii  iii  our  national  and  political  liistory.  Sud- 
denly brought  together  to  meet  a  preRsing  emergency,  its 
mcmbershi))  was  nuule  up  from  tlio  moHt  thoughtful  among  the 
men  of  the  country.  Few  of  them,  if  any,  conceived  that 
events  would  so  happen  that  they  would  be  called  upon  to 
adopt  a  policy  which  must  inevitably  lead  to  establishing  a 
new  power  among  the  nations.  And  yet  bold  measures  fol- 
lowe<l  each  other  so  closely,  ami  in  such  logical  order,  that  it 
is  frequently  dillicult  to  believe  that  some  of  the  stronger 
minds  did  not  designedly  shsipe  their  RC<pionco. 

While  the  (/ongreRs  has  gained  special  prominence  as  the 
directing  heml  of  a  great  war,  it  was  far  more  of  a  force  than 
this,  although  the  attributes  of  its  jurisdiction  were  for  the 
most  part  gained  by  reason  of  its  participation  in  the  armed 
struggle.  A  single  governmental  authority  with  ill-defined 
l>owcrs,  it  exercised  as  occsvsioii  siro.se  the  functions  of  an 
executive,  of  a  legislative,  and  of  a  Judii'ial  body,  but  not 
alwnysin  like  degrees  of  elllciency.  Purely  revohilionary  in 
its  nature,  it  conlinued  in  exisU'.iure  because  of  receiving  the 
popnhir  sanction  to  carry  ontadelinite  object.  Hut  obtaining 
its  support  from  the  i)eo])le  through  the  cumbrous  medium  of 
colonial  or  Stjite  legislatures,  there  resulted  frequent  hesita- 
tion and  indeterminatiou  and  disastrous  delay.  In  addition, 
public  opinion  was  widely  divergent,  and  to  conform  to  it 
political  insight  of  no  mean  order  was  requisite. 

The  Congress,  too,  was  (lie  laboratory  wherein  were  per- 
formed many  experiments  in  governmeut  before  a  satisfactory 
national  constitution  was  finally  evolved;  and  the  experience 
there  gained  in  other  lines  besides  those  of  governmeut  was 
often  drawii  upon  on  subsequent  occasions. 
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Through  its  instruiiieutality,  also,  the  States  were  kept  in 
touch  with  one  another  in  a  manner  such  as  had  never  before 
been  possible,  and  men  learned  to  see  that  tlicre  were  broader 
interests  at  stake  than  those  bounded  by  narrow  State  lines. 
Finding  that  protection  from  the  common  danger  was  to  be 
obtained  by  means  of  the  strong  arm  of  the  Congress,  asenti 
ment  for  union  was  aroused,  which,  weak  at  first,  passed 
through  various  stages  of  development  until  the  bonds  were 
at  length  firmly  knit 

If  we  bear  these  facts  in  mind  and  make  a  careful  exam- 
ination of  tlu''  transactions  of  the  ('ongress  we  can  but  con- 
chide  that,  with  small  exception,  >ve  know  little  of  its  methods 
of  work,  of  the  nature  of  the  problems  that  came  before  it  for 
solutiou,  and  of  the  reasons  for  solving  them  as  it  did. 

The  investigator  who  undertakes  to  clear  up  these  i)oints 
has  at  his  command  such  a  wealth  of  original  documents  that 
all  who  have  nnule  an  examination  of  them  have  paused  rather 
because  of  the  abniulance  than  because  of  the  paucity  of  the 
nnUxTial;  for  no  wchtome  index  is  at  hand  f>o  light^en  the  labors 
of  research. 

Such  as  may  be  termed  official  documents,  and  which  are 
de[>osited  at  the  Department  of  State,  at  Washingt4)n,  may 
roughly  be  divided  into  two  classes:  (1)  The  Journal  of  the 
in*oceedings,  and  (2)  the  papers  of  all  kinds  other  than  the 
Journal. 

The  Journal  affords  but  little  information  beyond  the  mere 
record  of  the  pivssage  of  resolutions,  of  the  receipt  of  letters, 
and  of  the  appointment  and  report  of  committees.  After 
August,  1777,  when  the  yeas  and  n<ays  began  to  be  recorded, 
wo  may  glean,  from  the  frequency  with  which  they  were 
demanded,  how  and  with  what  amendments  nmiiy  of  the  nune 
weigiity  resolutions  were  passcMl.  Although  this  J<Mirn:il  is 
our  main  s(mri;e  of  reliance  and  is  almost  wholly  in  the  hand 
of  Charles  Thomson — to  whose  care  and  diligence  are  due  the 
rather  orderly  preservation  of  nearly  all  our  llevolutionary 
material,  and  whose  services  to  the  cause  of  history  have 
never  been  adequately  recognized — it  varies  much  in  the  ful- 
ness of  its  report. 

In  print,  exclusive  of  the  Secret  Journal,  which  is  in  the  main 
concerned  with  foreign  aif'airs,  it  tills  a  total  of  nearly  three 
thousand  pages.  Jint,  while  it  reijuires  a  half  of  these  volumes 
to  record  the  events  of  the  first  four  years,  the  acts  and  reso- 
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lutions  (if  the  next  ten  are  crowded  into  the  remainder.  It 
call  not  be  8ui<l,  either,  that  the  events  of  the  earlier  years 
overshadow  in  importance  those  bopnnin^  with  the  year  1779. 
Wo  know  th:it  this  is  not  the  csisc,  and  if  any  additional  proof 
wore  necessary  the  volnminous  i)a|>ers,  other  than  the  Journal, 
osfiiblish  (his  beyond  a  |)enul venture. 

l^eginning  with  the  year  1779,  although  as  many  letters 
were  received  and  as  many  committees  reported  as  before  that 
time,  the  printed  Journal  fails  to  mention  more  than  a  tithe, 
and  soon  makes  note  of  tbem  only  in  special  cases  and  when 
immediate  acttion  is  taken.  A  careful  comparison  of  the  man- 
uscript with  the  Journal  as  printed  shows  that  this  is  not 
altogether  the  result  of  imperfe4}t  editing,  but  that  there  was 
a  decided  cliange,  at  the  period  mentioned,  in  the  method  of 
keeping  the  record.  As  a  general  thing,  the  proceedings  are 
more  briefly  recorded;  of  many  transactions  no  account  at  all 
is  ke])t,  and  often  the  only  way  of  discovering  when  a  letter 
was  received  or  a  committee  reported  is  by  referring  to  the 
indorsement  upon  the  biick  of  the  document  itself.  Nor  does 
tlie  material  to  bo  found  in  the  printed  Secret  Journal  lUl  up 
more  than  a  iK)rtiou  of  the  gap. 

Contrary  to  a  general  supposition,  however,  there  are  few 
matters  of  very  material  interest  and  importance  which  yet  lie 
buried  in  the  ni:inuseri)>t..  The  omissions  concern  a  variety  of 
miscelhuuHuis  snb/iects,  and  occur  at  odd  intervals,  beginning 
with  the  year  1780.  There  seems  to  be  no  {ide<|iuite  expla- 
nation for  the  exclusion  of  these  items,  inasmuch  as  we  gain 
from  them  a  little  additional  information  upon  the  organiza- 
tion of  the  old  Federal  Court  of  Appeals  in  Admiralty  cases, 
which  Professor  Jameson  has  so  exhaustively  studied;  some 
new  data  relating  to  tlie  lengthy  New  Hampshire  Grants  con- 
troversy and  the  cession  of  Virginia  lands;  a  point  or  two 
upon  such  nni^tters  {is  the  conduct  of  military  and  financial 
ail'airs,  and  the  regulation  of  a  national  post-ofiice;  and,  finally, 
many  highly  enlightening  details  upon  so  valuable  a  matter  as 
the  Congressional  banquet  given  on  the  4th  of  July,  1785,  to 
which  fifty  persons  were  invited,  including  Congress,  which 
took  ))lace  at  the  hour  of  5  o'clock,  and  the  bill  for  which  was 
footed  by  the  l^oard  of  Treasury. 

Of  the  contents  of  the  other  manuscri))t  documents,  it  is 
needless  to  say  more  than  that  they  contain  material  upon 
every  subject  conceived  of  by  the  fertile  brain  of  the  Ameri- 
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cau  of  a  liuiidreil  aiul  more  years  ago.  They  are  contained  In 
near  three  hundred  folios  of  ahont  thnu)  luiiidrod  pa^es  oiu^.h, 
Honic  of  which  are  duplicates  or  trans(;ri))ts,  and  are  airranged 
in  a  more  or  less  orderly  manner,  for  the  most  i)art  in  the  covers 
of  the  last  century;  although  the  directing  hand  of  the  present 
ri^gime  has  made  some  improvements  and  restorations,  out  of  a 
hopelessly  inndcciuate  fund,  in  a  painstaking  and  able  niannor, 
preserving  the  original  order  of  arrangement.  Of  the  other 
documents  in  print  and  manuscript  at  the  disposal  of  the 
investigator,  the  majority  are  well  known  and  are  quite  too 
numerous  for  the  preservation  of  his  pe<ace  of  mind. 

With  such  a  mine  before  us,  how  much  of  it  has  been  worked  t 
It  retpiires  but  brief  examination  to  show  that  little  more  tlnin 
the  topsoil  has  been  removed. 

The  popular  and  to  a  great  degree  the  scientific  mind  has 
always  been  much  attracted  by  the  opportunities  altbrded  for  re- 
counting the  story  of  successful  deeds  at  arms,  and  the  display 
of  heroism  in  adversity.  In  consequence,  the  ]mrcly  military 
features  of  the  irevohition  have  re<'eived  such  atleipiate  (irat- 
ment,  from  nearly  every  ])oint  of  view,  that  only  here  and  there 
does  an  obscure  point  yet  awail  cln<'idation. 

The  diplomatic  relations  of  the  struggling  country  with  for- 
eign nations  have  also  been  given  much  attention,  so  that  even 
the  large  amount  of  new  material  that  has  recently  come  to 
light  will  but  serve  to  be  corrective  of  detail  rather  than  make 
the  rewriting  of  the  whole  story  an  absolute  necessity.  How- 
ever, a  complete  diplomatic  hist'Ory  of  the  Uevolntion,  which 
takes  into  iUH*ount  the  new  evidence,  is  nuich  to  be  desiriul. 

Next  to  these,  the  financial  afi'airs  have,  perhaps,  receive<l 
the  most  careful  considerati<m,  although  many  t!iink  that  U> 
the  abundant  nmterial  which  has  appeared  on  this  subject 
extensive  aiul  iniportiuit  additions  and  corrections  have  yet  to 
be  made.  Then,  if  we  include  certain  more  or  less  isolatinl 
articles  np<m  iho.  history  of  the  }i.do])ti(m  of  the  Declaration  ol' 
Independence  and  the  Articles  of  Conteileration ;  upon  the 
Ordinance  of  1787  and  the  movements  of  population  westward ; 
and  npon  the  relations  of  Congress  with  the  Indians,  we  have 
embraced  the  greater  part  of  the  printed  information  at  our 
command. 

It  is  obviously  impossibh'.  that  the  (%>iigress,  in  the  fourteen 
years  of  its  existence,  transacteil  no  business  other  than  such 
as  should  be  classed  under  the  heads  enumerated  above,  and 
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to  some  of  the  subjects  still  Awaiting  investigation  it  may  be 
well  to  direct  attention. 

First  of  all  wo  know  little  about  the  manner  in  which  the 
Congress  was  organized;  what  rules  for  it^  guidance  were 
adopted;  how  they  were  changed  and  recast  as  time  wore  on 
and  new  spirits  entered  the  legislative  halls,  and  how  custom 
fixed  the  rule  for  as  much  as  was  set  down  in  the  regular  code. 
For  it  is  well  to  remember  that  no  one  set  of  rules  of  proced- 
ure held  the  field  for  any  long  period.  Not  a  year  came  but 
brought  with  it  some  alterations,  and  daring  1777  they  were 
made  almost  monthly. 

\\y  closely  exatuiniiig  the  methods  of  work  of  the  Congress 
and  their  inception  and  nature  we  can  discover,  and  in  no 
other  way,  why  it  wjvs  that  affairs  of  the  greatest  moment 
were  often  tabled  or  committed,  and  left  lie  unheeded  until  the 
exigency  had  risen  to  the  iK)int  of  a  crisis.  From  such  an 
examination  we  will  learn  that  a  body  of  alxmt  twenty-five 
men  controlled  the  destinies  of  the  nation;  that  their  number 
often  fell  below  twenty-five,  bnt  never  rose  U^  more  than  thirty- 
five;  thiit  tlieir  time  at  evening,  at  morning,  and  at  noon  wsis 
taken  up  with  such  a  multiplicity  of  wearisofne  details  that  the 
wonder  is  not  that  affairs  were  dehiyed,  bnt  that  fhey  ever 
ac(;omplislie<l  even  a  small  i)ortion  of  what  was  brought  for- 
ward for  their  consideration.  To  take  an  instance  at  random: 
On  one*  offhodays  wlien  thr  yVrticlesof  ('onf'ed<'ration  wore  up 
for  exhaustive  del»ate,  and  when  they  alone  were  of  suflieient 
moment  \o  w*arrant  receiving  the  whole  attention  of  a  con- 
grciss  or  convention,  the  subjects  claiming  consideration  were  of 
a  most  varied  nature.  Beginning  with  the  reading  of  a  volu- 
minous correspondence  from  different  quarters,  the  appoint- 
ment of  express  riders,  suggested  in  one  of  the  letters,  wjis 
acted  upon.  Then,  as  Captiiin  White  Eyes  had  sent  a  mes- 
sage, his  eomnninication  was  disposed  of  by  reference  to  the 
Committee  on  Indian  Affairs,  with  the  assignment  to  them  of 
sundry  duties.  Next,  the  commissioners  of  Congress  in  for- 
eign lands  were  granted  an  important  extension  of  powers, 
whereby  agents  might  be  summarily  dismissed  for  neglect  of 
or  disqualification  for  office.  No  day's  labor  was  ever  com- 
pleti^,  either,  without  giving  some  notice  to  the  affairs  of  the 
army.  This  time  the  bnt  t^m  fre(]uent  complaint  of  need  for 
arms,  amnuinifion,  and  dotliing  reaches  their  ears,  and  to  the 
board  of  war  is  confided  the  trust  of  making  provision  for  the 
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wants  of  tlio  army.  Tbc  Board  of  Treasury,  too,  having  reeom- 
mended  apiM'0]>riation3,  its  advice  is  heeded,  and  snnis  ran<if- 
iug  from  two  hundred  to  fifty  tlnnisaiid  dollars  :ire  ordered 
expended,  for  the  most  iiart  to  psiy  jn»t  debts  dne  to  the  sol- 
diery. Nor  was  this  all;  for  standing  and  special  coniniittees 
were  in  the  meantime  busily  engaged  in  the  preparation  of 
reports  to  be  submitted  for  Congressional  action. 

With  so  much  of  importance  claiming  attention,  we  can 
readily  comprehend  what  an  amount  of  logrolling  was  neces- 
sary', and  of  this  we  can  learn  much  from  the  correspondence 
of  theday ;  for  none  of  the  letters  are  more  frnitlul  of  inftu'nui.- 
tion  than  those  written  by  certain  of  the  members,  who  took 
the  oath  not  to  divulge  the  secrets  of  the  body. 

Much  is  yet  to  be  learned  of  the  e<*>onomic  activity  of  the  time, 
and  of  tlie  part  played  by  the  Congress  in  originating  and 
developing  the  commercial  and  manufacturing  interests  of  the 
cimntry.  The  details  of  the  various  methods,  some  devious, 
some  not,  for  gathering  supplies,  not  alone  of  militsiry  st<n'es, 
but  of  chithing,  cloths,  bl:inl%ets,  and  )>rovisioiis— sirlicirs  ho 
necessary  to  the  very  existence  of  the  army— form  of  them- 
selves an  exceedingly  valuable  adjunct  to  the  liist4>ry  of  the 
niilit;iry  campaigns.  Ordinarily  these  matters  are  mentioned, 
and  little  more,  under  the  heml  of  the  diplomatic  negotiations, 
or  are  referred  t4»  when  the  results  of  strategic  nmini'uvers  are 
snnnned  u]);  but  such  treatment  loses  sight  not  ahme  <»f  the 
quantities  of  supplies  gathered  from  within  the  country  itself, 
but  of  their  method  of  collection  and  distribution,  and  of  the 
encouragement  by  bounty  given  to  induce  the  manufacture  of 
the  needed  articles. 

Then,  too,  it  may  not  be  uninteresting  to  know  how  this 
large  body  of  men  were  subsisted;  in  how  far  they  lived  on  the 
(country  in  the  immediate  vicinity,  iind  what  were  the  fsu'.ilities 
for  obtauiing  i>rovi8ions  from  other  quarters.  This,  in  turn, 
will  throw  light  upon  the  doings  of  the  commissary  and  quar- 
termaster's departments,  with  their  ofttimes  unhappy  trans- 
actions. 

The  mention  of  the  enterprises  of  a  commercial  nature 
ent4'.red  upon  by  the  Congress  itself  calls  U}  mnnl  tll;^  ]»arti('i- 
pation  of  the  privateersmen  in  the  struggle,  tor  they  lent  no 
small  aid  in  m;ex>mplishing  the  Hue<*.essrnl  issue  of  the  war. 
Something  of  the  value  and  extent  of  their  contributions  may 
be  appreciated  when  we  consider  that  before  the  end  of  177G 
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nearly  three  hundred  and  fifty  prizes  had  fallen  into  the  hands 
of  these  American  adventurers  and  the  rates  of  insurance  had 
risen  in  Kii^hmd  to  twenty-live  per  cent.  »So  large  was  tlio 
amount  of  booty  obtained  in  this  way,  and  so  great  were  the 
attractions  oflered,  that  the  rage  for  privateering  is  frequently 
assigned  as  the  cause  of  the  deficiencies  in  the  battalions  of 
Congress  and  the  States. 

In  view  of  the  fact,  too,  that  the  army  and  its  doings  have 
prove<l  the  all  absorbing  topic  of  research,  it  is  somewhat 
remarkable  that  we  know  so  little  in  a  definite  way  of  the  means 
r(^s()ite<l  l4>  to  bring  it  U»gether  and  to  prevent  its  disinte- 
gration— what  cajoling  and  coaxing  were  rocpiired,  as  we  are 
often  told,  to  prevent  men  trom  going  home  before  their  terms 
of  enlistment  hiul  expired,  the  while  their  crops  needed  sowing 
or  were  rotting  hi  the  fields;  whether  desertions  were  due 
to  a  hick  of  )»atriotic  feteling,  or  whether  individual  independ- 
ence of  action  had  becMnnc*  so  nuieh  of  a  prin(*iple  that  men 
would  brook  no  interfercn<*c  with  their  free  choice  of  serving 
their  e^uintry  or  their  families,  as  to  them  seemed  most  fit! 

Quite  as,  if  not  more,  important  are  the  accounts  of  the  neces- 
sity for  an  early  resorting  to  bounty  giving  and  drafts  to  fill 
up  the  regimental  quotas.  For,  in  dealing  with  these  meas- 
ures. Congress,  both  by  special  legislatioii  and  by  urgent 
recommen<lation  to  the  States,  early  took  an  motive  haiul. 
Such  being  the  case,  we  are  able  to  rectify  one  of  the  most 
widespread  of  false  impressions,  namely,  that  Congress  as  a 
body,  and  some  of  its  more  celebrated  members,  were  averse 
to  long  terms  of  enlistment.  On  the  contrary.  Congress  was 
willing  and  anxious  to  get  an  army  for  a  long  period  or  for 
the  war,  and  took  steps  with  such  an  end  in  view  some  time 
before  the  Declaration  was  agreed  to.  Hut  the  adoption  of 
such  a  |N)liey  w:is  wrecked  by  the  opposition  of  the  people. 
Their  objections  arose  from  a  diversity  of  opinions,  and  varied 
in  ditlerent  parts  of  the  country.  Here  they  liehl  bjuik  for  the 
worldly  motive  of  ability  to  obtain  greater  pecuniary  reward 
in  other  directions;  there  the  elements  of  ignorance  of  and 
inability  to  appreciate  the  critical  import  of  the  fiarticular 
peri<Ml  must  be  given  due  weight  when  we  seek  to  reach  an 
nnpartial  decision.  For  (^communication  was  sh)w  and  often 
sorely  impeded,  and  it  took  a  long  time  before  the  people  of 
one  State  knew  what  those  of  another  had  accomplished.  As 
a  result,  many  of  the  evidences  of  lukewarmuess  were  due,  as 
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Washington  put  it,  to  lack  of  means  whereby  to  draw  forth 
the  resources  of  the  country. 

Nor  can  we  admit  that  men  held  off  because  of  a  deepseat^^d 
dread  of  the  ]>owcr  of  standing  armies.  In  this  time-worn 
argument  a  strnngo  confusion  of  thought  is  easily  disccrnibh^, 
for  there  is  a  wide  ditl'erence  between  a  foreign  army  sent  t4> 
enforce  irritating  legislation,  and  which  must  of  necessity 
cause  hostility,  and  one  raised  from  within  the  country  and 
receiving  the  sanction  for  its  existence  from  the  popular  will. 
In  the  one  case  there  is  oppression,  in  the  other  representative 
force  or  revolution, 

(3losely  related  to  the  organization  of  the  army  is  tiiat  of  the 
luunane  hospital  corjis,  for  those  were  not  the  days  of  (he  licd 
Gross  Brotherhood.  Its  services  were  of  great  assistance,  ami 
its  arrangement  was  many  times  chan  god  before  the  point  of 
efficiency  was  reached.  Nor  were  enmity  and  jealousy  always 
absent  from  the  council  board  of  those  charged  by  Congress 
with  the  execution  of  its  desires. 

The  relations  with  the  Indians  aUbrd  the  opportunity  for 
much  instructive  study,  for  thel-ongress  changed  ils  ))oli<*y 
toward  them  with  the  frequency  <il  the  change  in  the  charm^tcr 
of  its  own  mend)ership.  Sometimes  war  was  waged  against 
them;  now  they  were  enlisted  to  fight  in  the  cause  of  liberty, 
and  again  measures  were  passed  looking  toward  their  pacifi- 
cation and  education. 

Tlicse  are  some  of  the  inincipal  subjects  that  oci;ur  to  us 
from  an  examination  of  the  Journal,  but  their  number  could, 
with  little  elVort,  be  greatly  extended,  for  in  nnvking  a  close 
study  of  the  doings  of  the  old  Congress  from  the  point  of  view 
of  the  members  themselves  we  are  enabled  to  put  quite  a  dif- 
ferent fat'c  upon  its  transactions.  Jiy  taking  up  the  .lonrnal 
day  by  day,  by  following  the  correspiuidence  aii  it  was  received, 
and  by  noting  the  appointment  and  re|M>rt  of  the  hundreds  of 
committees,  we  can  learn  to  see  events  as  they  appciired  to 
the  members,  and  find  the  explanation  for  many  of  the  most 
incomprehensible  of  their  actions.  Supplementing  this  with 
such  other  information  as  is  accessible,  it  is  possible  to  put 
into  the  old  Congress  something  of  the  breath  of  life,  to  "  cover 
with  flesh  the  dry  bones,"  and  t^  give  it  more  of  a  human  and, 
perhaps,  a  trifle  less  of  a  heroic  character. 

In  such  wise  we  are  enabled  to  iliscover  that  many  of  the 
tendencies  which  were  subsequently  crystallized  into  actuality 
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under  the  Constitution  here  first  had  their  origin  or  were  liere 
given  additional  development.  i)y  this  we  mean  not  merely 
the  growth  and  development  of  institutions  like  the  Executive 
Departments  of  tln^  (Government,  but  we  have  reference  to  the 
larger  (piestions  of  the  relation  of  the  States  to  the  centralized 
(Tovernmenf ,  such  as  it  wius;  of  the  refusal  of  Oonj^resstotake 
part  in  any  of  the  afVairs  connected  with  the  regulation  of  the 
internal  police  of  the  States ;  of  the  early  stand  on  the  question 
of  separation  of  church  and  state^and  of  the  refusal  to  become 
sponsor  for  any  one  sect  or  religion,  favoring  all  equally. 

Besides,  there  were  such  matters  as  appeals  to  Congress 
to  take  in  hand  controverKie^s  between  States  and  indivi<luals 
M'illiin  the  States,  over  which  the  mnailor  bodies  so<m  appre- 
eiat<)d  that  they  had  no  JuriHdi<*.tion;  sis  the  insistence  by 
Oongre.'<H  before  the  period  of  confederation  on  the  absolute 
control  of  foreign  negotiations,  and  as  the  avowal  that  u|>on 
the  shoulders  of  this  bo<ly  restrd  Ihe  burden  of  providing  for 
Mie  eonimon  defense  and  general  well'sire. 

('losely  eonnecled  with  all  tli<*.se  is  the  nmtter  of  rotsttion  in 
oflice,  and  the  changes  in  the  character  of  the  membership  of 
Congress— changes  which,  since  the  results  of  recent  Con- 
gressional elections  in  this  country,  we  can  perhaps  better 
appreciate,  making  it  possible  to  account  for  them  in  much 
the  same  manner  as  those  in  the  character  of  the  House  of 
(%>mmons  within  recent  years  are  explained;  for  with  the 
sulopLion  of  the  now  Constitution,  with  the  growth  of  the  dig- 
nity of  Statehood,  and  the  extension  of  the  franchise  came 
the  spread  of  democracy  and  democratic  ideas,  which,  receiv- 
ing an  impetus  at  this  period,  were  further  impelled  i\B  the 
results  of  the  ele<3tion  of  1800,  until  finally  launched  by  those 
of  181>8. 

We  know  how  good  men  constantly  fail  of  reelection  in  our 
own  day.  Is  it  not  likely  that  nuijinities,  amid  the  excitement 
of  those  times  of  dissatisfai'.tion  with  the  failure  to  put  an  end 
to  the  ravages  and  conquests  of  the  enemy,  were  quite  jw  llckle 
or  |>erhapH  its  desirous  of  change  as  are  those  of  our  own  timef 

And  was  it  not  due  to  these  changes  in  the  make-up  of  Con- 
gress, as  well  as  more  dii^cctly  to  the  multiplicity  of  affairs 
needing  attention,  that  the  adoption  of  the  Articles  of  Con- 
federation, of  whose  origin  so  little  is  now  to  be  found  in 
print,  wsvs  put  oil*  so  long  as  it  wsisf  And  ought  we  not,  in 
considering  the  shortcomings  of  these  Ai*ticles,  to  make  due 
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allowance,  as  is  often  done  when  mention  is  mside  of  the  first 
constitution  of  the  French  llevolation,  for  the  fact  that  one 
and  the  same  body,  amidst  the  fatigues  and  perplexities  of 
governing  tlie  country,  was  called  upon  to  devise  a  new  plan 
of  government  for  itt 

These  subjects  are  all  worthy  of  most  careful  consideration 
and  study;  and  while  there  has  been  no  desire  to  belittle  or 
undervalue  in  any  way  the  many  contributions  made  to  a  bet- 
ter understanding  of  the  porio<l,  the  thought  occurs  that  as 
this  wais  a  bmly  called  into  being  by  reason  of  (exceptional  cir- 
cumstances, wlii4*,h  lived  a  lilc  of  great  nscfMbicss,  ami  died 
while  witnessing  its  noble (illspriiig  v\ha\  to  take  iis  place,  sliduld 
not  this  body  have  its  story  related  iis  that  of  a  spe(*ial  phase 
of  our  history,  in  many  ways  dissociated  from  and  in  still  more 
connected  with  preceding  and  succeeding  events!  For,  as  Pro- 
fessor McMaster  picturesquely  puts  it,  after  drawing  a  skillful 
comparison  between  the  Congress  and  the  Long  Parliament 
and  Natiomil  Assembly:  "The  memory  of  the  Oontiiuental 
Congress  is  bound  up  with  that  portion  of  our  national  his- 
tory which  we  contemplal^)  with  feelings  of  pe<'iiliar  pridis 
with  the  sacrifices  and  the  sullerings,  more  cruel  than  the 
grave,  of  the  eight  years  of  war;  with  the  poverty,  the  strug- 
gles of  the  six  years  of  peace  that  preceded  the  organization 
of  the  Federal  Government.  The  republics  which  the  Long 
Parliament  and  the  National  Assembly  set  up  have  long  since 
disappeared  from  the  face  of  the  earth.  The  republic  wliirJi 
the  ContiiientiU  Oiuigress  set  up  still  endures.'^  To  us  a  his- 
tory of  the  transactions  of  this  renuirkable  bmly  of  nu'.n,  the 
Continental  Congress,  seems  most  desirable,  and  to  its  prei>ara- 
tlon  somewhat  as  outtineil  above  have  been  devoted  the  better 
part  of  the  past  three  years. 
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Hy  KhWAKD  POIIRITT. 


A  Riiifrular  UwX  about  tlic  labor  iiiovoineiit  in  liliiglish  ]x>litic8 
is  that  it  began  in  l^irliauient  and  worked  downward  into 
municipal  politics.  Labor  representation  in  the  Uouse  of 
Ooninions  dates  back  twenty  years,  while  labor  roprcseutation 
on  town  and  county  <M)uncils  dates  back  only  to  about  1880, 
Yet  it  is  easy  to  account  iVn*  what  at  first  seems  au  inversion 
of  the  traditions  concerning  beginning  at  the  bottom  and  work- 
ing iipward.  Thirty  years  ago  organized  labor  in  England 
stood  in  an  uucerUiin  and  anomalous  position  before  the  law. 
It  lni<l  then  a  series  of  legislative  demands  to  press  ii]K)n  Par- 
liament,  and  to  tlic  existeiu*,e  of  these  demands  and  to  its 
niicerlain  h^gal  position  was  dm*  tho  first  movenuMitor  trade- 
unionism  into  national  politics. 

The  ]>olitica1  movement  began  before  the  trade-unionists 
were  possessed  of  the  parliamentary  franchise.  Workingmeu 
living  in  the  towns  first  exercised  the  parliamentary  vote  iu 
18G8;  those  living  in  tho  rural  districts  iu  1885.  In  18G7,  how- 
ever, a  royal  conunission  was  appointed  to  inquire  into  the 
organization  and  conduct  of  trade  unions.  The  conunission 
owed  iis  origin  io  trade  union  ontrages  in  Khelliehl  in  the 
early  sixties,  and  from  tho  circumstances  under  which  it  was 
called  into  being  the  trade-unionists  were  apprehensive  that 
any  legislation  the  commission  recommended  would  be  to  their 
dissidvantage.  Moreover,  about  a  year  previous  to  the  api>oint* 
meut  of  the  commissiou  the  tra<lc-unionists  had  suffered  a 
severe  blow  in  tho  law  courts.  Jt  had  been  laid  down  from 
the  bench  that  as  trade  unions  were  not  recognized  by  the 
law,  the  law  could  give  no  iuM)tection  to  their  funds.  This 
decision  iu  the  law  courts  and  the  apprehension  of  further 
legal  restraints  as  a  result  of  the  Bheffleld  inquiries  brought 

237 


Digitized  by 


Google 


238  AMERICAN    HISTORICAL    ASSOCIATION. 

about  a  crisis  in  tlie  history  of  trade  unions;  and  at  tliis 
juncture  a  Bi)ecial  representative  committee  was  appointed  to 
watch  over  trade-union  interestH.  The  connnittee  sat  in  Jjoii- 
duu.  At  iirst  the  idea  was  that  it  shonhl  be  a  t<3mporary 
organization,  but  the  usefubiess  of  tlie  committee  commended 
itself  to  tlie  trade-unionists  all  over  the  country,  and  tlie  com- 
mittee became  what  since  1868  has  been  known  as  the  Trade 
Unions  Congress.  The  congress  held  its  Urst  annual  meeting 
in  Manchester.  Its  second  was  held  in  IMrmingham  in  18G0, 
and  at  this  conference  labor  reiiresentation  in  PavHament  first 
be4'.aine  a  dc^liiiile  jiolicy  with  the  tradciiiiioiiists. 

Before  this  time  two  tnide-nnion  leaders,  both  active  mem- 
bers of  the  trade  congress,  had  sought  scats  in  tlie  House  of 
Commons.  Tliere  was  a  general  election  in  18G8,  and  at  this 
election  Mr.  George  Howell  contested  Ailcsbury  and  Mr.  \V.  U. 
Cremer  was  a  labor  candidate)  at  Warwick.  Neither  candi- 
date was  elected.  At  the  1S(»8  general  election  many  of  the 
candidates  in  the  LilH'ral  intcrc^sr.  wenu'ompelhHl  to  adopt  pro- 
graiiiiiu's  eah'iilaled  to  aroiisi^  and  enlist  tliesympathit's  of  the 
newly  enfranchised  working-class  electors.  The  new  electors, 
however,  did  not  succeed  in  sending  to  the  House  of  Commons 
a  single  representative  of  their  own  class,  and  it  was  not 
until  the  general  election  of  1874  that  labor  members  found 
their  way  into  the  House  of  Commons. 

For  the  last  thirty  years  the  English  voaX  miners  have  been 
exceptionally  well  organized  in  their  tnule  unions.  The  miners 
are  jierhaps  not  better  organized  than  the  men  in  the  iron  and 
shipbuilding  tnules,  or  the  London  printers;  but  they  were 
the  first  trade-unionists  to  elect  members  of  their  own  organi- 
zations to  the  House  of  Ctmunons,  and  to  appropriate  money 
from  their  union  funds  for  politictal  purposes.  The  coal  miners 
were  the  first  trade  unionists  to  avail  thems4*lves  of  the  new 
demooratit*.  conditions  established  in  the  towns  by  the  reform 
act  of  18G7,  and  again  when  the  reform  act  of  1884  came  into 
operation  in  1885  the  miners  turned  it  to  account  more  gener- 
ally than  any  of  the  other  trade-unionists;  in  fact,  the  agricul. 
tural  laborers  of  Norfolk  and  the  miners  of  Wales  and  the  north 
of  Enghind  were  the  only  trade-unionists  who  went  actively 
into  national  politics  aft45r  the  reform  act  of  1884. 

No  class  of  workmen  in  Enghind  is  touched  more  fretpicntly 
by  the  law  than  miners.  In  other  trades  the  factory  laws 
interfere  with  adult  labor  only  indirectly  through  the  regula- 
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tion  of  the  working  hoars  of  young  people.  With  miners  the 
interference  of  the  law  is  direct  and  conntsmt.  It  regulates 
tlioir  descending  and  iiAcx^uding  of  tlie  mine,  their  work  below 
ground,  and  also  their  connection  with  much  of  the  work  that 
\A  done  on  the  pit  head.  Again,  unlike  the  nicnd)er8  of  nniny 
other  trade  unions,  miners  are  frequently  the  dominating  force 
in  the  electorate  in  many  of  the  constituencies  in  the  mining 
connticH.  It  is  so  in  Durham  and  Northumberland,  in  some 
parts  of  Lancashire,  and  in  many  ]>arts  of  South  Wales.  In 
these  couHtituencies  tlie  parlianientsiry  candidate  who  secures 
the  unanimous  support  of  the  miners  is  certain  of  election. 
IMie  trsule-union  lea<lers  of  the  miners  have  also  always  been 
more  given  to  politics  and  public  speaking  than  the  secretaries 
of  the  other  trade  unions.  Nearly  all  the  leaders  of  the  miners 
are  or  have  been  temperance  lecturers  and  local  preiichers  of 
the  Methodist  Ohnrch. 

At  the  general  election  in  1874,  although  only  a  very  small 
])roportion  of  the  miners  Avere  then  enfranchised, they  returned 
two  members  to  Parliament.  Those  of  Northumberland  se- 
c'ured  the  election  of  Mr.  Thomas  Durt  for  the  borough  of 
Mori>cth.  In  the  Midlands  the  miners  were  instrumental  in 
returning  the  late  Mr.  Alexander  Macdonald  as  member  for 
the  borongh  of  Stafllord.  These  were  the  only  labor  mend)ers 
in  the  IS7I  House  of  ('(unmons.  Itotli  of  them  iwAah]  with  the 
liibersd  pnrty.  About  KSSO,  when  this  rarlianient  was  drawing 
lo  a  <'losc,  a  labor  (*ainlidate  came  forwanl  to  coniest  a  by- 
elerlion  in  Southwark.  The  Liberals  nominated  a  candidate 
for  the  seat;  the  labor  candidate  persisted  in  going  to  the 
polls,  and,  as  a  Conservative  candidate  was  already  in  the  field 
the  pr<^senc4)5  of  the  labor  can<lidate  led  t-o  a  tlirce-<iornered 
light,  the  first  contest  of  the  kind  due  to  the  labor  ntovement 
in  nalionnl  politics.  Snch  contests  were  not  infrequent  at  the 
general  elections  of  1880  and  1892,  and  at  the  election  which 
is  now  approa(*1iing  more  thiin  a  score  of  these  three-cornered 
contests  are  threatened  by  the  action  of  the  Labor  and  Social- 
istic parties.* 

At  the  general  election  in  1880  Messrs.  Burt  and  Miicdonald 
were  again  returned,  and  a  seat  was  secure<l  at  Stoke-upon- 
Trcnt  for   Mr.  lU'oadhurst,  who  was  then  the  parliamentary 


'At  tho  general  election  in  *luly,  1895,  the  In  do  pendent  Labor  Party  put 
forward  28  candidates,  and  the  Social  Democratic  Federation  i  candidates  in 
September,  1895. 
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socretary  of  tlie  Trade  Unions  Congress.  When  the  1880  Parlia- 
ment cauie  to  an  end,  Mr.  Burt  and  Mr.  Broadlnirst  were  the 
only  labor  members.  Mr.  Miiedonald  died  soon  after  his  elec- 
tion, and  the  seat  at  Stafford  ])assed  ont  of  the  hands  of  the 
trade-unionists. 

In  the  next  Tarliament,  that  chosen  in  1885,  the  nnnd)cr  of 
labor  members  was  largely  increased.  At  the  1885  election 
the  newly  enfranchised  voters  in  the  rural  districts  exercised 
the  parliauientary  franchise  for  the  first  time,  and  the  labor 
movement  became  a  distinct  force  in  English  politics.  Mr. 
Burt  and  Mr.  Broadhurst  were  reelected,  and  the  labor  group 
wati  brought  up  to  ten  by  the  election  of  four  more  miners' 
members,  a  representative  of  the  agricultural  laborers  of  14or- 
folk,  and  of  three  trade-unionists  who  were  chosen  for  working- 
class  constituencies  in  London.  All  the  live  mining  members 
in  the  1885  Parliament  were  officials  of  miners'  unions,  and 
their  nnions  not  only  paid  their  election  expenses,  but  nmde 
them  extra  alhiwanttes  to  delVay  the  cost  of  atti^ndanctt  at  West 
minster.  Mr.  Broadhurst  was  in  receipt  of  a  salary  from  the 
Trade  Unions  <'ongrcss.  The  representative  of  the  Norfolk 
farm  laborers  was  also  a  unionist  ollicial,  ho  that  s^nen  of  (hc^ 
ten  labor  members  were  at  Westminster  at  the  direct  expense 
of  trade  unions.  The  other  three  were  former  trade-union 
officials,  but  they  received  no  financial  help  from  trade  nnions 
at  their  elections  nor  were  trade-union  funds  drawn  upon  to 
maintain  them  in  Parliament. 

The  Parliament  to  which  these  ten  representjitives  of  labor 
were  elected  in  1885  went  to  [ueces  over  the  home-rule  bill  in 
188(],  and  three  of  the  labor  members  failed  of  election  to  the 
next  Ilouse  of  Commons.  The  other  seven  were  returned,  and 
in  the  Parliament  which  lasted  from  1880  to  1893  the  labor 
group  wixs  increased  from  seven  to  twelve  by  the  adhesion  of 
members  who,  although  elected  as  Badicals  and  unconnected 
with  tnule  unions,  were  nu'.n  of  in-onounced  working-class  sym- 
pathies, actively  interested  in  the  trade-union  movement,  and 
who  for  all  pnictical  purposes  could  be  counted  as  of  the  par- 
liamentary labor  grou])  as  it  existed  from  1880  to  18tl2. 

It  was  in  the  closing  years  of  the  1880  Parliament  that  what 
is  now  known  as  the  new  tnuleunionism  came  into  existence. 
Tlie  new  unionism  originate<l  with  the  strike  of  gas  workers  in 
Tx)ndon  in  18S8,  and  immensely  increased  its  strenglh  as  a 
result  of  the  dock  strike  in  1881).     1 1  differs  in  several  imitortan t 
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])articiilar8  from  the  old  unionism — from  the  unionism  which 
up  to  this  time  had  dominated  the  Trade  UnioiiH  Con^esR,  and 
whirh  from  Irado-nnion  0Nc.h(M|nrr.s  hml  maintained  Hix  or  seven 
rr|HV8cntntivo8  of  hdN>r  in  (lie  I  louse  of  OominonH.  The  out- 
standing diiVerenre  between  the  ohl  and  the  new  unionism  is 
liiattheohl  unionism  roncerns  itself  exelusively  with  skilletl 
hibor,  while  the  new  unionism  seeks  to  organize  and  combine 
unskilled  hiborers.  The  new  unionism  is  much  less  cautious 
and  infinitely  more  aggressive  thau  the  old  uuiouism.  As  one 
of  the  old-UDionism  lea4lers  described  it,  <Hhe  new  unionism 
hrst  orders  a  strike  and  then  seeks  to  organize  a  union  among 
the  strikers."  Out-of-work  aHowauces,  sick  and  buriai  bene- 
fits, snperannuaticm  allowances,  and  aids  to  widows  and 
orphans  have  been  important  factors  in  the  old  unionism  from 
its  earliest  days.  With  the  new  uniouism  little  attention  is 
given  to  these  matters.  The  new  unicHiist^  concern  themselves 
almost  exclusively  with  the  relations  of  labor  toward  capital. 

The  new  unionism  was  at  its  strongest  in  the  two  years  fol- 
lowing the  dock  strike  of  1889.  It  wsis  waning  a  little  ia  1892, 
but  it  was  still  strong  enough  to  make  its  iutluence  felt  at  the 
general  electioJi,  and  was  responsible  ior  a  number  of  three- 
cornered  electoral  contests  like  that  at  Bouthwark.  lu  other 
places  it  forced  the  Liberals  to  accept  its  candidates.  Mr. 
John  Burns  is  one  of  three  nu^mbers  in  tlu^  pr4^sent  I  louses 
ofOommons  forced  npon  the  Liberals  by  the  new  uidonism. 
hiiglit  mining  mcnd)ers  were  elected  in  1892,  ami  the  net  result 
of  the  general  election  in  that  ycjir  and  of  the  by-elections  up 
to  Decend>er,  1894,  is  that  in  the  present  House  of  Commons 
there  are  sixteen  or  seventeen  members  each  of  whom  owes 
his  presence  there  to  the  labor  vot«.  Seven  or  eight  of  these 
members  are  in  the  pay  of  tnule  unions. 

Bince  t-lie  Tra<les  Union  Congress  in  18G9  Ih-stdeclared  in  favor 
of  the  re\)resenta.tion  of  labor  in  the  House  of  Commons,  five 
rarliaments  have  been  elected.  In  the  first  there  were  two 
labor  members;  in  the  second  there  were  three;  in  the  third, 
the  first  elected  after  the  reform  act  of  1884,  there  were  ten; 
in  the  fourth  there  Avere  twelve;  and  in  the  iifth  there  are 
sixteen. 

From  1874:  to  1892  labor  members  groujMjd  themselves  with 
the  LilMU'als.    Jt  was  in  keeping  with  the  existing  order  of 
things  that  they  should  do  so.    In  the  days  when  labor  mem- 
bers were  new  at  AVestmiuster,  and,  in  fact,  until  the  great 
H.  Mis.  91 lt> 
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split  of  188G,  there  was  a  much  wider  division  ou  iiiduBti  iul 
and  social  questions  between  LibersiLs  and  Tories  than  there  is 
at  the  x)re8ent  time.  The  Liberals  were  much  more  in  Hympa- 
thy  with  the  hiXnyv  programme,  as  it  wau  then  deliiiing  HhhW) 
than  were  the  Tories,  and,  moreover,  the  labor  members 
recseivcil  the  lull  supiKU't  of  tlie  Liberals  in  the  coiisti(iicncieS| 
and  in  most  cases  occupied  parliamentary  seats  which  would 
otherwise  have  been  in  possession  of  the  Liberals.  Except  on 
the  ]>art  of  the  socialists,  who  have  always  been  op]K)sed  to 
the  old  trade-union  parliamentary  representatives,  until  about 
1802  no  fault  was  found  with  the  connection  of  the  labor  nuun- 
bers  with  the  Liberal  party.  It  was  not  until  the  mwv  trade- 
unionism  mode  its  influence  felt  that  this  connection  gave  rise 
to  any  hostile  criticism. 

In  tracing  the  outcome  in  legislation  of  the  presence  of  labor 
representatives  in  the  Ilouse  of  Commons,  it  is  convenient  to 
divide  the  twenty-seven  years  which  have  elapsed  since  the 
royal  commission  on  trade  unions  int4)  two  periods. 

The  first  may  be.  described  fM  the  era  of  the  old  trade-nnion- 
ism,  and  may  be  Uken  as  exl^iuding  fnmi  1807  to  1889.  The 
second  is  the  period  of  the  new  trade-unionism,  the  nnionism 
which  has  been  most  aggressive  toward  capital  and  most 
socialistic  in  its  political  tendencies,  in  summarizing  the  leg- 
islation in  the  interests  of  lalN>r  since  18<»7,  it  must  be  Ixirne  in 
mind  that  since  the  reform  act  of  that  year  both  Liberals  and 
Conservatives  have  been  <H)iitinuonsly  eager  for  the  labor  vot43. 
TliecomiH*.tition  for  thesullVagesof  the  laboring  <:lasses  began 
at  the  general  election  of  1808;  it  became  keener  at  each  gen- 
eral election  between  then  and  the  reform  act  of  1884,  and 
since  the  act  of  1884,  which  enfranchised  2,00(),<K)0  voters,  the 
competition  has  grown  in  intensity.  It  lias  brought  about 
some  renmrkable  developments  in  the  political  programmes  of 
both  the  old  parlies,  particularly  in  that  oi'  the  Conservatives, 
some  of  whose  later  electioneering  cries — such  as  provision  of 
work  for  the  unemployed,  drastic  reforms  of  the  poor  laws,  old- 
age  pensions,  and  measures  for  enabling  workmen  to  become 
owners  of  their  cottages — are  little  short  of  socialistic. 

From  18G7  to  1889  rarliament  moved  slowly  and  cautiously. 
From  1889  to  1894  the  legislation  has  been  mn(*Ji  quicki^r  and 
more  radical  and  socialistic,  hi  the  session  of  1893  it  was 
announced  from  the  tre;Mnry  bench  that  the  (i4)vernnu'iit 
^< hod  ceased  to  believe  in  competition  wages;"  and  ou  another 
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occHsion  that  ^Ulie  time  had  arrived  wheu  the  Governinenfc 
uiiglit  emancipate  itself  in  hibor  niatterH  from  tlie  thraldom 
of  <T(nionii<*.  abntradion." 

The  earliest  legislation  in  the  first  i>eriod  was  in  the  interest 
of  the  trnde-uniouists.  In  1H<M>  the  lord  chief  Justice  had 
<lecided  that  the  law  could  not  protect  the  trade-union  funds. 
An  end  was  put  to  this  unsatisfactory  condition  of  things  by 
amendments  to  the  criminal  law  i)assed  in  1808  and  1809,  and 
the  position  of  the  unions  was  again  improved  by  further  leg- 
islation passed  in  1871  and  1870.  A  well-defined  legal  status 
was  thus  given  to  the  trsMte  unions.  Nor  was  in'of-ection  to 
tlu^ir  funds  all  that  the  trade-unionists  gained  by  the  legishi- 
lion  from  18(kS  to  IS8!).  An  m;t  wsis  passed  in  1875  repealing 
whnt  remained  of  the  old  harsh  laws  against  combination  on 
the  part  of  workmen,  and  amending  the  conspiracy  laws  so  far 
ns  they  concerne<l  labor  rtisimtOnS. 

A  longer  list  remains  of  measures  in  the  interest  of  labor 
generally,  as  distinct  from  tnvdo-unionism.  I^higlish  factory 
hiws  dat4'.  back  t^)  1802,  when  the  health  and  morals  net  was 
passed.  This  measure  [uohibited  mill  owners  from  working 
children  more  than  twelve  hours  aday.  It  was  followed  in  1811) 
by  another  net  fixing  the  minimum  age  at  which  children  coiUd 
commence  work  in  factories  at  9  years,  and  another  act  ptissed 
in  1835  limited  the  working  day  of  children  t.o  nine  hours.  In 
ISIU  ati  ad,  W8W  passed  prohibiting  women  and  boys  under  10 
from  working  in  coal  mines.  In  1844  there  was  passed  another 
measure,  reducJng  the  working  day  of  factory  children  to  five 
and  a  half  hours. 

The  factory  and  mining  laws  stood  thus  wheu  organized  Labor 
began  to  tiike  an  iuitive  interest  in  politics.  The  first  amend- 
ment of  the  f;M;tory  laws  in  the  new  era  wjmj  ma<le  in  1874,  when 
an  iM*.t  wtws  passed  under  wliic/h  women  engaged  in  cotton  mills 
wore  requirc<l  in  remain  away  for  a  month  at  childbirth.  In 
1878  all  the  ljK»,tory  jicts  passed  since  the  beginning  of  the cen> 
Inry  were  consolidated,  and  a  tuimber  of  new  provisions  intro- 
<luced.  One  of  these  fixed  the  working  week  of  children 
engaged  in  textile  factories  at  Hfty-six  and  a  half  hours,  and 
of  children  engaged  in  nont/cxtile  industries  at  sixty  hours. 
Most  of  the  Ijwt^iry  laws  are  applicable  only  to  women  and 
children;  but  their  operation  from  the  first  has  had  the  effect 
of  restricting  the  hours  of  men's  labor,  for  Avork  in  the  mills 
is  seldom  continued  beyond  the  hours  at  which  the  law  insists 
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that  the  working  day  for  women  shall  eiicl.    Protection  to 
health  and  limb  is  aftbrded  by  the  factory  laws  to  all  workers. 

Other  measures  ])asscd  in  the  first  period  hml  for  their 
object  ])rotecUon  of  the  intoroKts  of  the  work  ]>eo|)lc  in  tlu'ir 
ilnancial  rehition.s  with  tht^r  employers.  An  act  ]>:iss4*4]  in 
1884  inaule  it  illegal  f4>r  an  employer  to  ]>ay  wages  in  a  pnblic 
house,  and  in  1887  another  measure  was  passed  prohibiting  an 
employer  from  deducting  from  wages  payments  due  to  store- 
keepers. Several  measures  were  also  pas8e<1  in  the  ])erio<l, 
dealing  with  the  relationships  of  emploj^ers  and  employed  in 
re.s|M»ct  of  breaclu^s  of  contract  jmd  of  liability  for  accidents. 
All  these  meaHures  were  in  the  intercMt  of  the  emi)]oyed. 

Prior  to  1867,  if  a  workman  were  guilty  of  a  breach  of  con- 
tract he  might  be  sent  to  prison  for  three  months.  An  <ict 
passed  in  1867  substituted  fines  for  imprisonment.  This  was  a 
great  advance  on  the  old  penal  law;  but  even  after  this  reform 
a  police  court  stigma  attached  to  cases  arising  out  of  bresichea 
of  contract.  In  1875  this  was  completely  removed  by  an  act 
whirh  divest^id  these  cases  of  any  penal  character,  and  deci'eed 
that  they  should  take  the  form  of  civil  suits.  The  liability  of 
employers  for  accidents  was  first  dciilt  with  by  an  act  passed 
in  1880,  which,  under  certain  conditions,  gave  an  injured  work- 
man a  right  of  action  against  an  employer  to  whom  negligence 
could  be  im]>nted. 

Almost  as  soon  as  the  reform  act  of  1867  was  p<ussed  the 
working  classes,  led  by  the  trade-unionist^!},  began  an  agit;iti4)n 
for  further  parliamentary  reform.  The  earliest  result  of  this 
movement  wsis  the  ballot  m'.t  t>f  1872.  The  next  was  the  reform 
act  of  1884,  which  enfranchised  the  working  classes  living  in 
the  rural  distiicts,  who  were  left  untouched  by  the  act  of  1807. 

There  are  obvious  rcivsons  for  the  quickened  pace  at  which 
legislation  in  the  interest  of  labor  has  procx^e<led  in  the  secon<l 
of  tlie  two  pericxls.  The  tremendously  enlarged  ele4;t4>rafe  is 
one,  the  ])ublic  feeling  against  sweating  aroused  by  the  evi- 
dence taken  before  the  House  of  Lords  committee  in  1888  and 
1889  is  another,  while  a  third  may  be  found  in  the  immensely 
increased  political  activity  of  the  trade-unionists  of  both  the 
old  and  the  new  school  since  the  dock  strike  in  1889. 

A  Conservative  (loverninent  was  in  power  when  this  second 
quickening  of  the  interest  of  the  politicians  in  the  cause  of 
labor  began,  and  in  the  brief  i>eriod  which  remained  to  Jj4)rd 
Salisbury's  1886  administration  much  was  done  to  give  expres- 
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slon  to  the  new  interost  in  bolmlf  of  labor.  In  1891  the  fac- 
tory acts  were  again  amended  and  made  mncli  more  stringent 
and  rsvi'-reacliin^.  In  tlie  Kaine  year  the  House  of  Oommons 
carrie<l  a  resolution  deprecating  swe<iting,  and  authorizing  the 
Government  in  all  its  contracts  to  insert  '^such  conditions  as 
may  prevent  the  abuses  arising  from  subletting,  and  to  make 
every  effort  to  secure  the  payment  of  the  rate  of  wages  gener- 
ally tuscepted  as  current  for  a  competent  workman  in  his 
trade."  This  was  one  of  the  most  important  steps  in  the  inter- 
est of  labor  ever  taken  by  the  House  of  Commons.  The  resolu- 
tion wiis  binding  only  on  the  spending  departments  of  the 
(lovernment;  but  the  example  of  the  Houko  of  Oommons  was 
(piickly  followed  by  municipal  authorities,  and  fair-wagechuises 
are  now  introduced  into  most  of  the  contnu;ts  for  public  works. 

In  the  first  eighteen  months  of  the  Parliament  elected  in 
1892  resolutions,  bills,  and  departmental  orders  in  the  interest 
of  labor  followed  each  other  in  quick  succession.  The  admi- 
ralty, the  war  oHice,  the  post-oilice,  and  the  education  depart- 
ment all  advanced  the  wages  of  unskilled  laborers  employed 
by  them,  shortened  the  workuig  day  to  eight  hours,  and  other- 
wise improved  the  workmen's  condition.  The  lord  chancellor 
and  the  chancellor  of  the  Duchy  of  Lanciister  added  a  large 
number  of  workingmen  to  the  nmgisterial  benches  in  the 
Imroughs,  and  the  president  of  the  board  of  tnvde,  who  hsid  a 
labor  nuMuber  as  his  vice-president,  in  addition  (o  greatly  ex- 
tending the  scope  of  the  labor  department,  a]>i)ointed  a  num- 
ber of  seamen  to  the  marine  boards  at  the  seaports.  The  home 
office  also  added  fifteen  or  twenty  new  members  to  its  staff  of 
factory  inspectors,  all  of  them  apiH)inted  from  the  ranks  of 
the  working  classes. 

As  soon  as  the  new  House  of  Commons  began  work  it  showeil 
(he  sanuH  soli(*.i(.nde  in  the  cause  of  labor  that  IumI  been  shown 
by  the  lueceding  House  in  its  closing  days.  By  a  nmjority  of 
47,  a  resolution  was  carried  in  favor  of  the  payment  of  nieni- 
bcrs  of  Parliament.  Two  eight-hour  day  bills  were  introduced, 
one  applying  only  to  miners  and  the  other  a  general  measure. 
Neither  of  them  was  carried  through  the  House  of  Commons. 
A  Utile  later  in  the  session  of  181).'5  a  resolution  was  moved 
from  the  opposition  side  of  the  House  setting  forth  that  in  the 
matter  of  wages,  hours  of  w<n'k,  insurance  against  accidents, 
and  provision  for  old  age,  tlie  Government  at  its  dockyards 
and  arsenals  should  set  an  examide  to  private  employers 
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throughout  the  conutry.  The  Qovernuient  promptly  accepted 
this  resohition,  and  made  the  now  famous  announcement  that 
<^  it  was  not  able  to  close  its  eyes  to  the  cliange  which  had  in 
recent  years  come  over  public  opinion  in  England  hi  the  ni<at- 
ter  of  relationships  between  employers  and  employed;  that  it 
had  ceased  to  believe  in  competition  Wages,  and  would  frame 
its  contracts  accx)rdingly." 

Three  bills  in  the  interest  of  labor  were  introduced  by  the 
Government  in  the  session  of  1893,  only  one  of  which  became 
law.  This  was  the  railway  servants'  hours  of  labor  act,  wliich 
empowers  the  board  of  trade  tx)  ]iroceed  against  railway  com- 
panies which  overwork  men  engaged  in  handling  (rains.  Of 
the  measures  which  failed,  one  had  for  its  object  the  establish- 
ment of  conciliation  boards;  the  other  sought  to  reenact  the 
employers'  liability  act  of  188(),  with  drastic  changes  in  the 
interest  of  labor. 

In  regard  t4)  the  political  position  of  labor,  two  nu'asurcs 
were  intnxlnced,  one  an  amendment  to  the  registration  a^'ts, 
which  failcMl  to  beeome  law;  and  the  other  the  parish  am]  dis- 
trict conneils  act,  which  has  come  into  opera! itni  (his  winlcr. 
This  act  places  the  democracy  in  the  rural  districts  in  as  good 
a  position  as  regards  participation  in  local  government  as  the 
working  classes  in  the  towns. 

Since  1889  the  labor  party  has  pushed  itself  into  municipal 
politics.  It  has  formulated  a  socialistic  programme  to  be 
adopted  by  the  municipalities  when  the  labor  men  get  eon- 
trol.  So  far  the  labor  party  has  principally  confined  itself  in 
municipal  politics  to  demands  for  the  esbUdishment  of  nuinic- 
ipal  workshops;  for  an  eight- hour  day  for  municipal  work  peo- 
ple; for  the  almlition  of  the  contract  system  in  all  works  paid 
for  out  of*  public  money;  for  remunerative  work  tor  the  unem- 
])loyed;  and  for  reduction  of  the  salaries  of  the  legal,  engineer- 
ing, and  elerical  stalls  in  the  nuinicipaJ  eivil  servitv.;  and  U^ 
attempts  to  compel  school  boards  and  town  councils  to  usurp 
many  of  the  functions  and  duties  which  Parliament  has,  since 
1834,  imposed  on  the  boards  of  guardians  for  the  relief  of  the 
poor. 
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XV.-THE  ORGANIZATION  OF  THE  FIRST  COMMITTEE  OF  PUBLIC 

SAFETY. 


By  Prof.  Hrnry  E.  Bourkr,  of  Western  ReeerTe  University. 

The  National  Oouveiition  met  September  21, 1792,  to  offer 
tlie  Frencli  people  a  new  conntitntion.  Like  it«  predecessors, 
the  Constituent  and  Legislative  Assemblies,  it  left  to  a  body, 
then  called  the  Provisional  Executive  Council,'  over  which  it 
had  no  immediate  control,  the  real  work  of  a<1  ministration. 
r»nt  from  the  very  first  there  were  serious  conflicts*  between 
this  Council  and  the  commissioners'  sent  from  the  Convention 
to  reorganize  the  armies.  The  Convention  itself  also,  and  its 
committees,  early  encroached  upon  executive  functions,  and 
by  orders  and  counter  orders  gravely  obstructed  the  routine 
work  of  the  Government.  Civil  and  military  oftlcers  instinc- 
tively adapted  themselves  to  the  situation,  and  began  to 
address  letters  and  dispat^'hoH  directly  U^  the  Convention.  80 
grcjit  wjis  the  evil  that  the  Coun<>.il  by  fornml  decree,^  October 
29,  forbnde  such  contempt  of  its  autliority  on  the  part  of 
those  who  were  legally  its  subordinates.  Attjvcked  thus  on 
all  sides,  and  unequal  to  the  struggle,  the  Council  by  the  end 
of  the  year  came  to  be  **plus  occupn  i\  seddfendre  qu'A  agir, 
et  quand  il  ngissait,  il  ne  manquait  pas  de  se  retrancher  der- 
rifere  quelque  moyen  de  sauver  sa  responsabiliti^"*  At  least 
one  statesman  of  the  Republic  had  anticipated  this  cMmdition 
of  (liings.      Danton,  realizing  ^<que  rester  ministre  n'etait 

'Anl:ird,  Uociieii  clos  octos  dii  Comit6  de  saint  public,  1:  LXVI- 
LXXV,  1-6. 

^  Aalard,  1 : 6, 16, 28, 37,  et  pAssim. 

'*C»ncd  from  April  11,  1703,  ropr<^8entants  en  mission.  ( Anlard,  3 :  193, 
noto  1 . )  Formal  name,  Kcpr^sentants  de  )a  nation,  d6i>nt<^8  par  la  Convou- 
tion  national©  i\  -^  •  •  (3:&l.  Cp.  1 :  LIV-LXVI.)  In  this  article  the 
shorter  names  roprosontativos,  conimisAionerB,  or  dopntirs  will  be  nsod. 
The  same  Mtmj^n  is  found  in  Cambou^s  report,  July  11,  1793.  (Mouitenr, 
17:100.) 

^Aulard,  1:207-208. 

*  Barbie,  M^moiros,  2:309. 
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qn'iiii  moyciidoseperdre,"*  and  obliged  to  clioose  between  the 
ministry  of  justice  and  a  seat  in  the  Convention,  chose  the 
Convention. 

Hnt  the  Conncil  itself  was  at  fanlt.  The  ministry  of  war, 
that  department  wliich,  nnder  the  circninsfances,  was  all  im- 
portant, Wiis  managed  by  Taiche,  the  hnmble  servant  of  the 
Paris  municipality,  though  <<plu8  funeste  a  la  Uepublique  que 
tons  les  g^neraux  de  la  coalition."^  lioland,  the  minister  of 
the  interior,  was  frequently  absent  from  the  Conncil.  Evi- 
dently sach  feebleness  in  its  government  might  soon  be  fatal 
to  a  nation  which  had  promised  to  n'scue  the  oppressed  peo- 
ples of  Europe,-^  perhaps  even  agsiinst  their  will, '  an4l  whii'h 
was  soon,  for  one  rciison  or  another,  to  stnnd  fsu;e  to  face  with 
the  scandalized,  frightened,  and  greedy  monarchies  of  Eng- 
land and  the  Continent. 

The  first  serious  step  toward  a  remedy  of  the  evil  was  taken 
January  1,17H3,  when,  on  a  motion  by  Kersaint,  aGirondin,a 
committee^  of  General  Defence  was  decreed,  composetl  of  three 
members  fnun  eaeh  of  several  important  committees  already 
forineil.  This  new  Comniillee  had  no  |n>\v4Th  beyond  what 
might  be  inferred  from  its  general  duty  of  working  M'itli  the 
Executive  Council  upon  measures  denumded  by  the  approach- 
ing campaign  and  the  existing  state  of  atlairs.^  Its  records 
show  that  it  wiis  in  no  sense  a  government,^  for  it  did  not  adopt 
any  decrees  until  late  in  its  career.  The  sessions  of  the  Com- 
mittee were  occupied,  as  liarere  retudled,  in  endless  delibera- 
tions."   Without  either  unity  of  thought  or  energy  of  action,  it 


'Mdmoires  Bur  la  Rdvolntion,  pur  D.  J.  Garat:  in  Bachez  et  Roux,  HiB- 
toire  parlenieutairo  de  la  Rdvolation  Aran^uise,  18:448.  Cp.  A.  Sorel, 
L'Europe  et  la  Revolution  fran^aise,  3:76. 

>Sorel,  3:245,  248. 

3  Decree  of  November  19,  1792:  '<La  Convention  Rationale  declare,  an 
noni  do  la  nation  franvaiBe,  (in'ellu  accordera  fratorniU^  et  hccoui's  -X  touB 
lu8  pouples  qui  voudruut  rccouvror  lour  liliert<S/'  etc.    (Monitour  14 :  517.) 

*  Decree  of  December  15.     ( Anlard,  1 :  331-333. ) 

■'^ItB  best  known  members  were  three  prominent  GirondiBts,  Boyer-Fou- 
frt'de,  IkisBot,  aiul  Gonaouud;  also  Duliois-Cranc^S  and  Sieyes;  and  four  of 
the  first  Committee  of  Public  Safety,  Br^ard,  Bar^re,  Cambon,  audGuyton- 
Morvoau. 

oAnlard,  1:389. 

'Sorel,  3:380:  '*  •  •  «  c;e  coini  to  ne  prtlseutiut  qu'un  nioulo  encore 
ilottnnt  ct  lltiS(iuo  de  gonveruemont." 

'^Bari^ro  says  of  it  in  his  Mcuioiros:  ''II  n'y  avait  nullu  dnorjrie;  la 
d<^lib6ration  divaguait  sans  cesse  •  •  *.  Les  g<^u6raux  n'ob^issaieut 
pas  &  un  coniit<S  toujours  ddlibdrant  et  tonjours  divis^S."    (2:309.) 
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could  neitber  commaiul  the  refipect  of  the  generals*  nor  organ- 
ize cfl['cc!tually  the  work  nRsipnoil  the  connniRRloncrR.*  Had 
«MUMj»:otir  nioswinoH  1m»(mi  doferuiino.d  npon  they  ronhl  not  Inivo 
bvvu  kept  ROf.vet,  l)e(;anKo  the  ReRMionn  were  opcMi  to  niendun-H 
of  tlie  (%ni  veni  ion  jw  well  svr  to  itntneronR  Re«*.retarieR  and  elerkR.^ 
■evidently  Kneli  a  eoniniittee  vrivs  nnfltted  to  cope  with  the 
multiplying  dangers  of  France.  March  5  a  dispatch  was  read 
that  the  I^ruRsians  had  raised  the  siege  of  Maestricht.^  This 
event  doomed  the  project  for  the  invasion  of  Holland  and 
weakened  the  llepublic's  position  in  Belgium.  As  the  ex  ten  t  of 
the  danger  bcMmme  known,  the  excitement  in  Paris  and  in  the 
(convention  was  intense.  March  9  a  ]{evolutionary  Tribunal 
was  decreed,  an  institution  which  was  terrible  "pour  disi>enRer 
le  peuplc  do  Tetre."*  On  the  following  day  further  letters 
from  the  northern  frontier  gave  llobespierre  an  opportunity  to 
attack  the  juttual  system  of  government,  which,  he  intimated, 
led  a  barrier  between  the  Council  and  the  Convention,  prevent- 
ing all  nnity  of  action,  and  the  results  of  Miiich  were  an  increas- 
ing number  of  enemies  and  a  decreasing  body  of  sympathizers. 
He  wanted  the  execution  of  the  laws  assigned  to  a  ^^conimis- 
sion  fiddle."*  In  the  course  of  this  discussion  Oambacercs  put 
the  matter  with  the  greatest  definiteuess.  "Tons  les  pouvoirs 
vousont  6te  confl^s,"  said  he,  "  vous  devez  les  exercer  tons; 
il  ne  doit  y  avoir  aucnne  scparai/ion  entre  le  corps  qui  dclibcre 
et  celui  qui  fait  exccuter.'*^    Danton"  vigorously  supported 

'  Wlioii  DiiiiioiirMv/.  i>romMi(4)<l  liiiimrir  Jaiiiuiry  1!)  with  cor  tain  schoities, 
arcording  to  hiH  Htory,  "on  entania  ties  disputes  trc^s  frivoles  et  tr^B  igno- 
rantes;  tons  parlaient  h  la  fois,  ot  Von  se  s^para  aprbs  nno  seance  de  trois 
heures  sans  avoir  rien  dclairci."  Quoted  by  Gros,  I^e  Comit6  de  Salut 
publir,  20. 

'It  was  not  until  February  1  that  the  commissioners  began  to  address 
Icttf^rs  to  the  committee.  Tbc  second  letter  was  dated  February  7.  After 
tliiH  t'bo  loth^rH  boromo  mon«  freipient. 

^  .See  Uarcre's  remark  in  the  Convention  March  8.     (Monitenr,  15:647.) 

^Monitenr,  15:624. 

f^Danton^s  Marcb  lOspcocb.  (^ronitenr,  15:683.)  Danton  tbought  that  if 
tbero  bad  been  sncb  a  tribunal  in  September,  1792,  tbere  would  have  been 
no  September  inassacros. 

«Moniteur,  15:674,675. 

7  Monitonr,  15:681. 

*  His  wonis  were :  **  D<^ployon»  tons  les  moj'cns  do  la  puissance  nationale, 
mais  ne  mettons  la  direction  de  res  moyens  qu'entre  les  mains  d'hommcs 
dont  le  contact  noressaire  et  babitnel  avec  vous,  vous  assure  ronseroblect 
Fex^'cution  dcs  mesures  que  vous  avez  combin6cs  pour  le  saint  public." 
(Moniteur,  15:083.) 
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Gainbac6r4>s,  and  dcinaiulcxl  warniiigly  of  tlic  deputies  who 
could  i)rotect  tliem,  if  they  weakly  refused  the  burden  ]uii>osed 
upon  them,  from  tlio  wrath  and  vengeance  of  a  guttering  ]>eoplc. 
Danton's  real  phm  became  apparent  on  thefoHowingilay  when 
ho  urged  that  tlie  "Convention  se  reserve  hi  facultc  de]>ren<b'e 
partA)ut,  et  memo  dans  son  sein  des  ministres.'**  Mere  was  a 
scheme  much  wiser  than  Kobespierre's  idea  of  a  special  com- 
mittee, a  scheme  which  Bobes])ierre  supported  to  the  extent 
of  arguing  that  it  be  thoroughly  discussed.  Danton's  main 
interest  in  the  reorganization  of  the  ministry  came  from  his 
conviction  that  only  a  strong  government  couhl  bring  victory 
out  of  defeat.  Had  he  succeeded  in  carrying  thnnigli  hi^(  UUva, 
a  ministry  responsible  to  the  Convention  and  controlled  by  it 
might  have  been  created,  which  would  have  saved  France  from 
the  worst  excesses  of  the  Terror,  and  laid  a  fimndation  in 
experience^  for  a  stable  constitution. 

Vague  perils,  largely  theoretical,  and,  perhaps,  personal 
jealousies  defeated  this  plan,  as  they  had  defeated  Mirabeau's 
]>lan,  November,  1789.  Although  the  Convention  had  lieen 
intrusted  with  supreme  power,  and  allhon;:li  it  \iM  liirgely 
absorbed  all  the  functions  of  the  Executive  Council,  its  major- 
ity, including  several  leaders^  of  the  Left  or  Mountain,  thought 
liberty  would  somehow  be  save<l  if  the  appearance  of  a  sepa- 
ration of  ])Owers  was  nmintaine<l.  (V.rtainly  a  council  whicrh 
dared  to  jw;t  only  when  screened  behind  decrees  of  tin*  Con- 
vention or  orders  from  its  committees  was  not  a  responsible 
body.  The  most  violent  opposition  to  Danton's  scheme  came 
from  the  Cirondists,  who  suspected  that  their  ])olitica]  enemies. 


'  Moniteiir,  15: 686.  Daiitoii  added :  "Quel  oat  celui  d'oiitre  voiis  qui  iie 
sent  pas  la  iidccHsito  d'liiio  plus  graude  cohdsion,  doi*ap)K>rt4  plus  dirocto, 
d'uu  rapprochement  plus  imiuddiat,  plus  quotidieu  outre  lea  ageuts  du 
pouvoir  oxtlcutif  rdvolutiounaire,  chargd  do  dc^foudre la libertc^  coutre  toute 
FKurope,  ct  your,"  etc.  A^>u  Syhol  (Kovolutions/eit,  2:2i:t-LM5),  ii*  not 
conyiuciug  wlieu  lie  explains  that  Robespierre's  support  was  due  to  a  bar- 
gain between  him  and  Danton,  Danton  agreeing  to  promote  the  Revo- 
lutionary Tribunal  if  Robespierre  would  help  in  the  reorganization  of  the 
executive. 

'  Canibon  suggested  the  valne,  July  11,  of  organi/.iug  the  new  Committee 
of  Public  Safety  in  such  a  way  as  **ti  osHayor  d'unc  manii>re  indirecte  le 
nouvmiu  plan  do  coiiNlilulioii."    (Monitour,  17: 102.) 

'Thurioty  Moniteui*,  16:75,  and  iis  lato  iui  August  thu  majority  of  the 
second  Oonnnitttio  of  Tublio  Safety  adhered  to  the  Haiiio  idea.  Soo  roport 
of  lLcrault-S<Schulles,  Mouiteur,  17:  3(K).    Saint-Just  in  Alonitour,  16:  215. 
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^'qaelques  hommes  d'mie  grand  ambition,  et  d'ane  grand  an- 
dace,"  "  COS  tyrauB-brigands,"  meant  to  get  hold  of  the  Conncil, 
sind  Miroiigli  it  to  tnrn  the  Heimblic  into  "  lo  snjet  tree  lldele 
ct  le  tributaire  tres  souniis  d'uu  ville  orgueilleuse,  d'an  dicta- 
teur  insolent,  ou  d^mie  olipirchie  sangninaire.^*  Kanior  went 
into  details,  and  said  Danton  was  to  take  charge  of  foreign 
adairs  and  Cambuceri^s  was  to  have  the  ministry  of  justice.' 

Had  the  Girondists  been  sound  statesmen  or  even  good  poli- 
ticians they  would  not  have  offered  such  a  frightened  opposi- 
tion to  Danton.  There  were  not  lacking  indications  in  his 
spcrch  that  he  wjw  anxious  to  bnry])arty  hatre<l  an<l  combine 
with  the  true  fVieiidH  of  France,  on  whatever  benches  of  the 
</on  vent  ion  they  sat.  Instead  of  saving  tluMuselves  from  the 
didaiiirship  by  this  action,  these  alarmists  simply  hastened  it 
on,  as  Robespierre  i>rophesied '  in  his  first  speech  on  the  ques- 
tion. Nor  did  tliey  pernuinently  stave  off'  the  i'4)nfnsion  of  the 
|M)\ver8  they  were  so  anxious  to  avoid,  for  the  Oommitteeof 
!*nblic  Safety,  organized  within  a  month,  was  Just  such  a  com- 
bination. More^iver,  though  the  Oommitt<',e  wji^,  to  a  certain 
dogioe,  responsible  to  t  he  Convention,  it  was  much  less  so  than 
a  council  of  ministers  selected  partly  from  the  Convention 
wouhl  probably  have  become. 

Naturally,  the  Committee  of  General  Defence,  discredit.<'d  by 
this  whole  debsit^,  sent  in  its  resignation,  which  wjus  not,  how- 
e\(U',  accepted  sit  once.*    Meanwhile  the  perils  threatening 

'IjH  Unvrnioio-Ii('-|f:iti\,  Moiiituiir,  ir»:r»8<MW7.  Cp.  Uii/.ot's  remarks, 
Moiiitciir,  15:  C8L.  Uanciil  gavo  tlio  coup  do  grAco  with  a  quotation  from 
Kousseaii:  "  Celui  f|iti  conimniide  mix  hommes  ue  doit  pas  commander  h  la 
loi ;  ccliii  qui  commaude  ii  la  loi  ne  doit  pas  commander  aux  hommes/' 
(Monitoiir,  ir):(»87.) 

•L^  Palriolo  franvJ»»,  No.  MCCCVIII ;  Ihivhoz  ct  Roiix, 25: 65.  Dubois 
CrriiH'o  was  to  ho  minister  of  wnr;  .loan  Hon  Salnt-AndnS  ministta*  of 
ninrinr;  Fiihro-d'K.ghintinc,  ministoi*  of  interior;  CoUot-d'Hrrbois,  niinis- 
ivT  of  contributions.  Thnriot  Avas  also  mentioned  in  connection  with  the 
ministry  of  justice.  Hut  Danton  had  taken  a  solemn  oath  not  to  acre]»t  a 
po:<itiou  hi  tlio  minislry  sis  long  as  he  renuiiuod  a  member  of  the  Conveu- 
vention.     (Monitour,  15:686.) 

'Mouiteur,  15: 675.  Without  a  strengthening  of  the  executive,  said  he, 
"Vous  crreioz  toujours  do  revolutions  en  r<^volutions,  ot  vous  oonduire/. 
eulin  la  b*epubli(|uo  :\  sa  peHo."  (-p.  (juinott.e's  wtudH,  M:vreh  22,  Moni- 
teur.  15:77.*^.  It  is  interesMug  to  note  that  Von  Sybel  luloptsM  strictly  the 
Giroudin  viow  of  l)au(ou*s  proposition,  though  he  oilers  no  substantial 
proofs.     (Von  Sybel,  2:212.) 

^Moniteur,  15:690,  and  Aulard  2;  334.  The  reporter  of  the  Committee 
declared  that  it  was  "presque  enti6rement  dcsorgauis^." 


Digitized  by 


Google 


252  AMERICAN   HISTORICAL   ASSOCIATION. 

France  were  ho  serious  that  tlie  obstiiiiife  liostility  of  these 
Girondist  leiiders  to  an  effective  reorganization  of  the  Govern- 
ment looked  like  treason  to  their  opponents.  The  phm  of  the 
allies  luul  ceased  U)  be  the  mere  restoration  of  the  llonrbons. 
When  Prince  (Jobnrg  declared  this  to  be  tlieir  objei't  at  Ihe 
Antwerp  c<niference  he  was  ast;Onished  t^)  find  that  he  had 
aroased  a  storm  of  indignation.  England's  aim,  frankly  de- 
clared Lord  Auckland,  was  to  rednc.e  France  to  political  nul- 
lity.^ And  the  Itevolntion  was  to  be  fought  with  weapons  as 
sharp  as  any  which  the  Jacobins  conhl  invent.  Count  Mercy, 
the  confidential  adviser  of  the  Emperor  h'rancis,  said  again 
and  again  in  his  letters:  ^^On  ne  pent  ecrascr  la  llovolntion 
que  par  Ma  terreur.'"* 

Nor  were  there  dangers  on  the  frontier  alone.  The  over- 
throw of  the  monarchy  and  the  risks  of  social  upheaval  inci- 
dent to  so  radical  a  struggle  had  alarmed  the  conservative 
and  wealthy  classes  whom  the  llevolution  of  1789  luid  made 
the  most  considerable  element  of  the  conununity.  Their  sym- 
]»atliy  was  cliilleil.  Many  of  them  felt  that  a  snccessfnl  foreign 
invasion  might  be  more  advantageous  to  them  than  the  con- 
tinued supremacy  of  a  Convention  in  which  the  passion  for 
equality  was  becoming  dangerously  similar  to  lawless  fanati- 
cism.-* What  the  rich  feared  the  poor  c<uild  not  patiently 
wait  for.  This  state  of  public  oi)inion,  tluuefore,  disheartened 
the  more  patriotic  ra<licals,  while  it  exasperatiMl  agitators  like 
Marat.  Jean  Bon  Saint-Andn^,  a  inend)er  tif  the  Lel't,  for- 
merly a  INotestant  ])astor,  wrote,  ^^arch  li(»,  from  the  south: 

Partoiit  Tou  est  latigiid  do  la  Udvoliitiuu.  Lch  ricliuH  la  doUMttoiit,  lea 
panvres  mantiueut  pain,  et  on  luiir  persuade  que  c'est  &  doub  qu'ils  doiveut 
s'cn  prcndro.    I^cs  Jounialistes  out  ontioreiuent  dgnrd,  perverti  I'opinion 


»Soiol,  3:360-67. 

'  Sorul,  3 : 3;^.  Quoted  from  his  correspondence  iu  Thurlieini.  Under 
the  impression  oi'  Louis  XVl's  death,  Count  Mercy  wrote  that  to  crush 
the  French  x^eoplo  it  would  he  necessary  '^Faire  main  basse  sur  les 
clulis,  ddsarmer  lu  peuple,  ddtrutre  cette  superbe  capitale,  foyer  de  tons 
les  crimes,  de  tonics  les  horreurs,  prod u ire  la  famine  et  la  mist* re,  voiL\ 
les  ddplorables  donndes  de  Ventrepribc  a  rcmplir."  One  would  be  chari- 
tably inclined  to  regard  this  as  purely  si>eculative  but  for  much  else  oi' the 
same  sort  from  similar  men. 

^Thibandeau,  1::^,  speaking  of  the  1v*cvolntion,  says:  'H/amonr  de 
TdgaliUS  avait  6\aS  son  plus  puissant  nudiilo.  11  ddgdnora  en  ivroMsOy  et 
cette  ivresse  dovint  inie  sorto  de  fanaticisme.  Le  peuple  qui  avait  ren- 
versd  les  privildgids  au  proitt  dcs  plcbdiens,  les  ronversii  a  leur  tour  pour 
a'emparer  des  places  et  du  pouvoir." 
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piihlifjne.  Les  Boci6t6i  populairofl  olIoA-mriiioft  out  cnttf*roiii«iifc  ponln  lonr 
diiorf^io  *  *■  *  partuiit  loM  iiiiinicipnlitdiiy  qui  soiit  flu  clioix  iiniii6(1iat 
dii  ponple,  8out  fatblon  on  corroinpuofl  i     •     •     * 

Tlio  coiiiiiiissioiicrs  which  tho  Oonveiitioii  had  sent  out  to 
hsi8tcn  tho  recruiting  wore  in  many  phicca  ansailed^  with  tho 
ternia  "dictators,"  ** disorj^anizers,"  "Maratiats."  Such  hos- 
tile indillcrenco  or  angry  discontent  throughout  the  country 
threatened  not  only  the  integrity  of  the  llei)ublic,  but  also  the 
lives  of  the  Hepublican  leaders,  es[)ecially  of  those  who  liad 
signed  their  h<atred  of  monarchy  with  the  blood  of  Louis  XVI. 
"  On  no  pardonncra  ni  s\  vous  ni  :Y  nous,"  wrot43  Saint-Andre 
in  tho.  same  h'ttcr,  "  d^ivoir  vouht  la  libertcS  iinre  et  sans  n)<i- 
lange  el  nous  devons  conduire  au  ])ort  lo  vaiKsean  de  PJ^tsit, 
on  jjcrir  avec  lui." 

March  22,  the  day  on  which  the  news  of  the  defeat  of  Neer- 
winden  reached  the  Convention,  the  Gonunlttee  of  General 
DelVnce  was  onh'red*'  to  present  a  plan  for  a  coniiU)  de  saint 
public.  In  Conning  i(s  new  i^)niniittee,  which  it  still  called 
(he  Oonunittee  of  (leneral  I )efence,  the  Convention  endeavored 
to  gather  together  the  leading  men  of  all  parties,  in  order,  as 
Barere  had  suggested  a  few  days  before,  in  the  first  of  his 
famous  reports,^  "prilvenir  toittes  les  defiances,  s\  (^.teindre  les 
discordes."*  The  Extreme  Left  was  so  disgusted  by  this  at- 
tempt at  Imrniony  that  its  members  t>ook  no  ]mrt  in  the  choice 
of  c:uidi<la(es.''  This  was  omimms,  but  the  event  was  far  worse. 
l\obespierre  and  Uuadet,  Desmoulins  and  Gensonne,  Danton 


•  Aiilnril,  2 :  5315, 5:11.     Cp.  letter  of  Barrns  and  Fr(<ron,  Maj'  10, 4 :  92-95. 

•  Letter  of  Mcrlino  and  Amar  from  tho  (lopartnieiitA  of  Am  and  IB^ro 
Aprils.  (Aulnrd, S;  110.)  Several  months  later  Cambou,  in  b]tt<)r  retro- 
Bpect.,  declared :  '*  Avoc  ce  mot  *  Marat/  on  a  touti>araly86,  et  on  aeuip6ch6 
des  armi'cn  de  so  fonner."    (Monitcnr,  17 :  100. ) 

='On  the  mott(»n  of  Qittnotto.     (Monitour,  15:773-774.) 

'Montt4Mir,  15:7IW>,  »oi|. 

'•Not  in  UieMouiteiir;  <|noUMl  hy  Aulsird,  2: 1112,  from  Troces  verbal,  8 : 227. 

♦^Monitenr,  15:797.  II.  Morse  Slophons  (Fr.  Rev.,2:22!l-2:i0,5m)  distrib- 
ntes  the  sueeeKHfnl  candidates  amon^  the  parties  as  follows:  (^irondins — 
Potion,  («ensonn<^,  Harbaronx,  Vergniaud,  Unzot,  Gnadet,  Condorcet, 
Lasonrce,  and  Isnard;  Plain— Siey<^8,  Cambac<^res,  Camns,  Quinotte, 
Onyton-Morvenn,  Delmas,  Un^ard,  .T«':in  l>e  Hry,  and  Uarero;  Monntain— 
Pant^in,  Koluv^pierre,  l)nl>ois-('ranc<^,  Riihl,  Prioiir  of  the  Marne,  and 
Desnionlins.  This  ;;ivc8  the  (lirondins  9,  the  Plain  9,  and  the  Monnt^iin  G; 
hnt  Tabre  d*f^i}?l:int.ine,  Danton's  friend,  \v:i8  also  a  member.  Sec  list, 
Anhird,  2 :5I1  515,  and  Monitenr,  15 : 797,  803.  Aceordiug  to  M.  Arago,  the 
edit/or  of  Condorcet's  works,  Condoreet  can,  at  most,  only  be  called  a 
sympathizer  with  the  Girondins. 
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And  Lasoiirce  could  not  deliberate  peacefully,  even  on  the 
defense  of  the  llepublic.  Doubtless  Dantou  endeavored  to 
wiu  over  the  Girondist  members  to  some  constructive  policy/ 
but  they  could  not  trust  tlie  man  whose  hands  they  supposed 
were  stained  with  the  blood  of  September.  Their  reply  came 
April  1,  when  Lasource  stupidly  attiicked  Danton  as  a  t<ool 
of  Dunionriez,  a  deadly  slander,  which  led  Danton  to  cry  out 
in  Titanic  wrath,  '^  Plus  de  composition  avoc  eux."*-  J >iscrcdited 
by  such  quarrels,  accused  by  Robespierre^  of  betraying  the 
country  to  Dumouriez,  so  besieged  by  crowds*  from  the  Oou- 
vention  that  its  members  could  with  difliculty  take  their  ])laces 
about  the  table,  to  say  nothing  of  getting  an  opportunity  to 
speak  or  to  work  intelligently,  this  Conunittee,  or  rather  this 
"cUib,"  this  "congres  des  passions  indivi4luelles,"*  failed  iguo- 
miniously  to  solve  the  problem  of  governnunit. 

The  need  of  a  committee  capable  of  giving  unity  to  tlie  chaotic 
attemnts  to  defend  the  Eepublic,  with  suilicicnt  personal  intlu- 
ence  to  bring  pciice  to  the  Convention  itself  so  that  a  constitu- 

' Saint-.! itst'H  roport  uu  the  (liroiiiliiiH,  in  11.  Moi'tio  SU)i>lionM'H  (>r:tt<)r.s  of 
the  Fronch  Rovolutiou,  2:526.  Garat  (M<^in.,  iu  Hucliez  ct  Kuiix,  18:451): 
"  Viugt  fo'iB,  nie  disait-il  (Danton)  un  jour,  je  leur  at  otfert  la  paix;  Ub  ne 
Tont  paa  voulue;  Us  refusaient  de  me  croire,  ponr  cooaerver  lo  droit  do 
ine  perdre." 

3  Stephens's  Orators,  2:235;  Monitonr,  16:30. 

'Monitonr,  16:52.  Marac  saul  the  Ooniinittee  was  ^'prcHiiiio  tont  com- 
posi^  d'honnnes  <le  hi  faction  d'f^iut.     (Monitnir,  16:  M.) 

-■Moniteui*,  16:71,  116,  128:  Ol'tun  I'roni  2(M)  to  :MK)  dopntioH  wore  preKcnt 
at  it:4  Hittin^M.  Aulard,  3:32:  'rho-(N»iniuithu)  wan  ohli^ed  to  ilooroi),  April 
2,  that  nioinhers  ah»ne  couhl  duliherato  there,  and  Ut  rule  that  nionihers 
should  always  place  themselves  about  the  **  bureau."  Vcrgniaud  pictured 
the  situation  graphically,  lie  said  (Moniteur,  16:116,  and  Stephens's 
Oratora,  1 :37l) :  ^U!'etait  un  rlub  oii  il  «Hait  inipossiblo  de  tnivailler,  puree 
fpie  t4>ut  lo  nnnido  y  parlait  :\  la  loin,  et  <|Uo  U:h  lucnibros  du  coniit«)  iStaiont 
ceux  qui  souveiit  i';pronvalent  le  pins  de  «lifliculte  pour  obtcnir  la  parole." 
Uu  said  KidioHpiisrro  and  hiH  iVieiifU  rarely  came  to  the  m'HsiiuiH,  while  l\u\ 
Girondins  fuithluUy  attended.  The  enemies  of  the  Committee,  he  athlcd, 
heard  its  discussions  and  then  ran  away  to  report  them  to  the  Convention, 
thus  trying  to  anticipate  the  committee's  measures  and  to  discredit  it  as  a 
body  which  accomplished  nothing.  As  far  as  the  records  of  the  Committee 
tell  ns,  the  faithful  attendants  were  the  members  of  the  Center,  or  Plaiuy 
while  the  men  of  the  Left  often  outnumbered  the  Girondins.  At  the 
morning  session  March  31  mdy  live  of  the  Committee  were  present. 
April  1  and  2  there  were  eight.  Yergniaud's  second  charge  is  of  as  doubt- 
ful a  character,  f(»r  a  comparison  of  the  records  with  the  debates  in  the 
Convention  fails  to  substantiate  it. 

<^Bar6re,M6ui.,  2:309. 
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tion  might  be  drawn  np  was  never  more  felt  tban  at  the  begin- 
ning of  April.  The  legislative  acts  of  the  Convention  had  been 
becoming  steadily  more  violent  in  their  character  and  aims, 
as  the  dangers  mnlttplied  and  the  conseqnent  excitement  and 
fear  increancd.  Tlie  formation  of  tlie  Ilevolutionary  Tribunal 
had  been  followed  in  a  few  days  by  the  outlawry  of  counter- 
revolutionary rioters  and  rebels,'  and  that  by  the  creation  of 
revolutionary  ronnnittees,'^  whose  special  work  was  to  watch 
strangers.  April  1  the  immunity^  from  indictment  for  treason 
enjoyed  by  members  of  the  Convention  was  taken  away;  to- 
gether, April  5,  with  the  safeguard  that  the  C(mvention  alone 
could  send  men  before  the  new  1'ribunal.  On  April  5,  also,  a 
sansculotte^  army  of  40,(M)()  men  w:us  decreed;  and  the  princi- 
ple of  the  maximum  established,  namely,  the  principle  that  the 
price  of  bread  should  notexceed  a  just  proportion  of  the  wages 
of  workmen.* 

It  wjis  while  the  Convention,  driven  to  desperation  by  the 
treason  of  Dumouriez,  was  in  permanent  session  that  a  plan 
for  a  better  committee  was  brought  in  by  Isnard"  in  behalf  of 
the  Committee  of  (leneral  Defence  itself.  This  ]>lan,^  due  partly 
to  Isn.ird  and  partly  to  (.'ambon,  who  did  not  belong  to  the 
Committee,  provided  for  a  Comite  d^ex^^cution  of  nine  members, 
with  power  to  take,  after  secret  deliberations,  all  nicasnres  of 
general  defi'mM*,  tising  the  ministers  simply  as  administrntors, 
and  with  (he  right  of  dismissing  or  arresting  all  executive 
agents,  and  even  ministers  or  generals,  on  the  understanding 
that  the  Convention  should  be  at  on(;e  notified.  As  the  pro- 
imsed  executive  committee  was  to  send  a  weekly  report  of  its 
operations  to  the  Convention,  and  as  it  was  to  be  renewed 
every  month  by  thirds,  it  might  be  held  strictly  responsible. 
Furthcrnu)rc,  the  Convention  was  to  reserve  entire  control  over 
the  trea8ury.  llent  wsis  a  plan  dilVerent  in  no  essential  point 
from  Danton^s  scheme  of  March  LI,  but  the  same  influences 
which  defeated  Danton  then  would  have  defcat<5d  this  mosisuro 


"  Mnrcli  19,  Monitour,  15: 751. 

3 March  21,  Monitear,  15 :  764.  March  29  each  honsoholder  wna  ordered  to 
keep  a  list  of  the  occupants  of  his  house  in  plain  sight  on  the  outside  waU. 
(Monitcnr,  15:8:^7.) 

'Monitenr.  16 :  30.  The  Con veu tion  reserved  the  exclusive  right  to  indict 
its  own  nioinhers. 

^Moniteur,  16:62,73. 

'^Moniteur,  16:73. 

"Monitenr,  16:57. 

^  Aulard,  3 :  43-M.    Kor  text,  see  helow,  p.  256,  note  5  (a). 
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also  liiid  not  its  rrieiuls  iiiodincd  it  in  such  »  way  as  U»  quiot 
the  theoretical  fears  of  men  like  Thuriot,'  who  insisted  on  the 
preservation  of  the  Executive  Council  as  a  ros|K)nsil)le  iKMly, 
although  Isnard*'  exphiincd  that  it  would  not  :ict  without 
authorization  from  the  dcuu)ralize4l  Committee  of  General  De- 
fence. After  Isnard  and  Breard,  April  5,  hsul  attempted  to 
force  some  action  upon  the  Convention  by  resignin*;^  from  the 
Committee,  Barcre,  in  an  able  speech,  sketched  the  powers 
of  a  i>ossible  ('omite  do  sahit  public.  This  sketch  *  was  clearly 
based  upon  a  plan  already  drawn  up,  which  di tiered  from 
Isnard's  jdan  in  its  retention  of  the  Kxecutivc  Council,  though 
the  decrees  of  the  council  might  be  suspended  by  the  Connnit- 
teeaiid  although  the  Committee  might  itself  adopt  measures  of 
general  defense  if  the  circumstances  were  urgent.  Barere  also 
mentioned  no  right  of  arre^ti^ig  ministers,  and  suggested  that 
the  Committee's  powers  last  one  month  only.  Now  Barere's 
niodlHcalion  of  Isnard's  plan,  with  th<^  subse^pu^nt  addilion  of 
a  credit  of  J(M>,(KH)  livres  for  se^iret  expeuse,s,  was,  on  April  t5, 
adopt4)d  as  the  constitution '  <•  ^>f  I  he  n(^w  < /oniit/^  4le  saint  ])ublic. 

>  Monit4)ar,  10:75.  Dautuu  Biivecl  tlie  pluii  Iroin  iiiiiiiudiuto  doroitt  by 
declaring  that  it  needoil  to  be  more  tliorou^bly  iiiiitured. 

«Moniteiir,  16:70. 

3  Robespierre  had  resigned  April  3.     (Monitour,  IG  :52.) 

-■Moniteiir,  16:71.  Selectious,  note  5  (b).  Ciros,  27,  tliiuks  1>ant<>n  \vi\8 
DaW're's  prompter  in  tbis  incident.  Tbe  comniittuo  wliicli  ro)»orted  the 
saccessful  project  wore  Isnard,  HarC'ro,  Tliiiriot,  Matbicn;  nnd  Dunton. 
(Mouiteur,  16:72.)  Probably  either  Tburiot  or  Dan  ton  proposed  the 
100,000  livres.  Tliuriot  defended  the  ]>ropoHal  in  the  Convention. 
(Monitenr,  16:75-76.)  Harore  doclsiios  in  his  Mcnuiircs  that  ho  always 
opposed  a  money  credit.  Cp.  his  ideas  on  the  snbject  with  those  of 
Danton.  (Angnst  1,  Monitenr,  17:295-290.)  Mortinier-TernanK  cliarnc- 
(^iriHtically  fnids  the  part  Isnai-d,  a  Qirondiii,  )»layod  in  the  I'orniation  of 
tlie  new  C!<»i.nniitte<)  strau^e. 

A  f^hinc-e  at  articlo  8  hIiowh  that  i\w  wm-k  on  th«)  ri'vi.sed  pr«ij<M;t  wan 
hnrried,  for  the  name  *'Coniit<'^  d'exrcntion"  in  nsed  in  it  lor  *'Coinito  4I0 
sahit  public.''  It  should  bo  noted  also  that  the  constitution  of  the  Com- 
mittee of  the  year  III  returned  in  several  features  to  the  project  for  this 
ComiUS  d'ex<5ontion. 

ft(a)  Anlard,  3:43-44:  (0)  Aulard,  3: 115-116: 

Article  1"'.  ll8orauonini6  Article  1".    Ileorafurnic, 

duns  lu  jour,  |mr  ap|>vl  itonil-  par apiwl  uoiiiliial,  tin  CoiiiitO 

uul,  nil  CoiiiUv  iVcxi'culioii  ilu  taxUit  public  ciiui|ii»nc  <le 

ooiii]>o»6  do  iieiif  uioiiibi'oa  nciit' lueiiibn'Hdu  lu  Coiivcu- 

prie  liana  lo  si-iii  du  la  Cuu-  tiun  iiutiuntdv. 

vi»nll«ui. 

Art.  2.  LoCundl6(rexocu-  {b)  Mouiteur,  16:71:  Arl.2.  roCoitiiioUclilM-ro- 
tiun  dcllbC'rcra  eu  Hccri't.  U  ** uii  comil u  d r li  b u r a ii  t  ra  vn  accrut.  1 1  msra  cburg^* 
vera  obargu   do   tuutuM   lua    aaua  piiblicilu  *  *  *  do  aurvuillur  ut  d'acc61uror 
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Notwitlisttiiuliiig  the  prominent  part  the  GirondiRt  Isuard 
had  taken  in  the  creation  of  the  new  Committee,  neither  lienor 
any  of  his  political  friends  muTCCHled  in  piining  an  election  an 
a  nieinbei',  nnlcss  Jean  de  J>ry,  who  declined  to  accept  the 
proflcied  ]>lsu*e  on  tlie  Comniitteo,  he  <'onRidered  one  of  the 
party.  The  men  who  were  elected  did  not  Hympathize  with 
the  extremists  of  either  section,  although  many  Girondists 
l>ersiste4l  in  classifying  Danton  with  Robespierre  and  Marat. 


foiic(ioii0  qui  ^tniont  aUH-       *  *  *  proasant  raciioii  du    Tnciion  «lu  riulmiiiiAlmlion 

but'cii    flu    Conseil  oxrcuUf    coiihoiI  ex^cutir  "    *    *    o  t    ooiifl6o  nu  ConiMill  ox6otitif 

ri'Mtnl,  otilpitMulnilonlnNloJi    fninimiiilniii    proviiMiirf^tiMMit.    provlmtim,   iloitt   11   ]NitirrA 

iiioNtirr*   «1«   ili-rciwo    prii^     Iom  itrr(^lrB  tin  cotiHoil  oxtVii-    itt/'in«  Busiwmlro  Ion  nrnM/'ii, 

ralr.  iir.  quADil  \U  parnitrant  cod-    loraqn'il  lea  crolni  contralres 

trnirm  nii  bioii  public,  ^  U    ^  rintor^t  iiAtional,   ji   la 

vltfirgo  d'cn  i-oiidre  «Minipto    chargo  d'oii   in  former  wins 

dans  le  Jour  h  U  Conven*    d^lni  la  ConvoDtion. 

Art.  3.  lH>Coinit6d'ox6cu.    tloii.  •  •  *  Art.  3.  II  oai  aaU>riB6  k 

lion  fera  cbaqite  fM^maino  un        •  •  -  d^'lib^rani  dans  \m    P>^o"<J">.  ^»n«  >«»  circonetan- 

rapport  rvni'nil  ct  par  ^-crit    can  urgent  lea  nimaros  do    «»  urgent^a, do« meaurea  de 

de  aes  op6nitlona  et  do  bi    gaiut  public,  et  en   rendro    ^^''^"•o  g6n6ralo  ext6rieure 

aitnatlon  de  bk  K^pnbliqno.    conipteiMaConvontion.  *  ♦  •    ®*  inWriowro,  ct  loa  Arr6t^>8 

II   rrndra  rompt4>  en    tout       •  *  *  itniomilo  *  *  *  qui    ■*fi"'^=»  <*«  >»  niis|ortt6  deaea 

tcnipa,  loraqn'il  acra  rcquii*.    „o  pent  agir  anr  la  liberty    "»o"'»>«»  delib^raat.  qui  no 

civile,  niaiaaenlcmont  a.ir loa    P««rro"fc  6*™  au-deeamia dee 

agentopiiblicaqulponrraient   ^""^  "T.'  "*"'°*  ««c"t^'» 

Mre  anapecU  on  impliqu^a    "*"•   *,^>»*   P*^   >«    C«°»«" 

dnna  qnclquo  oonaplra-    •'^'<'""'  proviaoiro.     II  no 

lion   *  *  *  iwnrra,  on  ancun  oaa,  donner 

doa  mandate  d'anionor  on 

d'nrrAt.iii  f>o  n'lwt  roniriHliw 

ngont«    dox6cution    et    ^ 

cbargo  d'on  rondre  eompte 

aana  d^dal  h  la  Convention. 

Art.  4.  Loa  mlniatrea  ae-  ^""^^  ^'  ^  triJaorerlo  na- 

ront  conaorr^^a   an  nombro  ***>"«'•  **«"**"»  *  **  <"•!«•*■ 

do  Hix:   ila  no  dclibOi-oront  *■««"   «»"  ^""^^  *>•  ■*»"* 

plna  entre  cnx  ct  ila  acront  P"^"*^  J""^"'^  concurrence 

reatrcinl  anx  fonctiona  ad-  '^^  ^^'^   **^"»'  I»°'  *^"* 

miniatrativca  et    purement  I^""**  •«*''•**«•'  'I"*  »«'^"* 

ox^cuUvoa  qui  leur  6taicnt  d6livr6ea  ot  pay6ea  anr  lea 

conn^^ea;  ilarendmntcompto  ordonnancca.  qui  acront  al- 

dclc..raop^Ma»lonaauComlt6  gnfoa  comnie  lea  arr6t6a. 

d'cx^>cntion,  et  aignoront 

tona  lea   actoa  d'ex6eution 

aoua  leur  rcaponaabilit6. 

Art.  6.   Le  Comit6  d'ex^-  Art.  B.  II  fera  cbaqne  ae- 

cntion  aera  reaponaable  de  *  *  *  toqjonra  reaponaablo  maine  un  rapport  g«n6raJ  et 
aea  op/irationa.  II  pourra  k  la  Convention  nationalo  P«r  <'orit  de  aoa  op^rationa 
anapcndre.  deaUtner  et  fnire  tonjonrs  aurvcilW  par  toua  ©t  «lo  la  aituatlon  do  la  U6- 
arr<''t<>r  lona  Uhi  agonta  qni    aoa  nicnibrt^a  *  *  *  pnbllque. 

Inl  aout  anbonlonnca,  ot  *  *  *  r0gl6  dana  tonto  aa 
loraqn'il  auaitondra,  doati-  ninrcho  pnr  In  rcgiatro  ot  la 
tnora  on  fora  nrriMor  dra  aignntnro  do  aca  d6llb<^m' 
niiniatrca  on  dca  g£>n<^raux,  tiona  *  *  * 
i1  en  rendra  eompte  de  auite  *  *  *  ^tabli  pour  un  moi 
l^laConventionnationale.        *  *  * 

II.  Mis.  91 17 
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Nor  were  tlioy  dovotc<l  to  tho  Paris  iiiuiiicipalif.y.^  Daiiton 
and  Treilliard  were  the  only  ones  whose  careers  lind  been  in 
any  way  connected  with  Paris.  The  other  mcuihers  were 
Barcro,  Dchnas,  Br6ard, Oambon,  0 ny ton-Morveau,  Ochwiroix, 
and  liobert  Lindet.' 

A  Committee  with  snch  extended  powers  appeared  to  theo- 
rists what  Prudhomme  declared  it  to  be  in  his  paper  ^  at  the 


Art.  6.  La  Oonvoutiou  *  *  *  do  qui  lu  trCsorerio  Art.  0.  II  aorii  toim  rogis* 
nominera  lea  mtiiiiitruii  ot  nationalo  eat  outidrcuioiit  tro  de  toiitca  lea  dclib^ra* 
lea  g6n6raux,  ot  lo  Comity    lnd6peodaute  *  *  *  tlona. 

ponrra  prfiaeoter  dea  caiidi- 
daU. 

Art.    7.   Lo  C<miit6    aora  Art.    7.    Lo  CoiiiUo  u'eat 

reiionvel6  par  th^ra  cliaqae  ctabli  quo  pour  uii  moia. 

uioia,  et  los  lueuibrea  iM>ur- 
ront  6iro  r661ua,  lea  deux 
proiniora  moia;  ila  aorUrout 
par  la  vuio  du  aurt. 

Art.   8.   La  tr^aorerie  na-  j^y^^  g,  j^  trcaororio  na- 

tionalo domourora  iud6pou.  tioujilo  donicnrora  iud^pou- 

dantoduCouillAd'ox6«utiuii,  daMUMluComliod'ox^uitiou. 

et  aoumiao  Jk  la  aurvoillauuo  „t  B,„„aiao  ji  la  aurvoillauco 

lniiH6«lIat4)  do  la  Convention.  iuiHioiUalo  do  la  (UuivoutiiHi. 

Huivuiit  lo  iiiinIo  ilxt't  |Mir  liw  huIx  lUil  lo  iiiiidn  lUo  piir  I.vh 

dvcrota.  dcMirU. 

^  lu  this  connection  see  the  violent  attack  made  August  26,  at  the  Jaco- 
bins, by  Hubert  and  Dufourny,  npou  this  Committee  for  resisting  the 
claims  of  Paris  to  bo  furnished  ^vith  bread  at  public  expcnso.  (Ihicboss 
et  lioux,  28:48G.)  For  Oayton-Morveau,  cp.  Arthur  Vonng,  Travels  in 
France,  220-225,  Bohn's  ed. 

^The  results  of  the  voting  for  members  was  as  follows:  Hai*i)rc, 3G0 
votes;  Delmns,  347;  BriSard,  325;  Cambon,  278;  Danton,  233;  Jean  de 
Bry,  227;  Guyton-Morveau,  202;  Treilhard,  167;  Delacroix,  151.  Those 
who  stotKl  next  wore:  La  Revelli^ro-Ldpaux,  116;  Lasource,  113;  Isnard, 
141;  U.  Lindct,  122;  Thuriot,  103;  Dnbois-Crauc6,  96;  Doyor-Fonfrode, 
86;  Merlin  (de  Douai).  85;  Cambac<Srcs,  62.  April  7  Lindet  was  chosen  to 
replace  do  Bry,  who  declined  his  election  on  account  of  illness. 

The  geographical  distribution  of  the  conmiittee  was  as  follows:  Barrro, 
Arom  tlie  department  of  Hautcs-Pyr6n6os ;  Br6ard,  Charente-Inf6ricure; 
Oambon,  lli^rault;  Panton,  Paris;  Delacroix,  Kuro-et-IiOir;  Dolnuis, 
llauto-(iarouno;  <(nyton-Morvoau,  C^to-d'Or;  Lindct,  Kure;  Treilhard, 
Seine-ct-Oiso. 

Of  these  men  Br6ard  resigned  Juno  5,  and  his  placo  was  taken  by  T. 
Berlior.  On  this  day  also  Couthon,  l[6rault-Sochelles,  Mathicu,  Kamel, 
and  Saint-Just  became  regular  members  of  tho  committee,  having  been 
added  B(ay  30  in  ortlor  to  present  a  plan  for  a  constitution.  June  12, 
Treilhard,  who  had  also  resigucd,  and  Lindot,  who  was  abmmt  on  mis- 
sion, wore  replaced  by  Gasparin  and  Saint-Andri^.  .hine  22,  Lindot  again 
became  a  member,  talcing  tho  placo  of  Mathieu,  absent  on  mission.  Juno 
30  Delacroix  resigne<l. 

'K6vo1utious  de  Paris,  April  0-13;  16:73  in  the  collected  volumes. 
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time,  '<  trop  semblablo  (\  uiie  coiumission  royale/'  Bnt  witli  tlio 
army  of  the  north  disorganized  by  the  treason  of  Duniourioz, 
and  the  army  of  the  Khhie  in  retreat,  afl4»r  leaving  2*J,0(M)  men 
shnt  n]>  in  Mainz;  with  the  frontier  of  the  Pyrenees  wholly 
nnprotected,'  and  with  an  iiHTeaainfi:  arei^  of  revolt  in  the 
interior,  some  form  of  provisioiuU  government  at  lesist  as 
strong  was  inevitable.  ItwonUl  have  been  a  criminal  waste 
of  time  longer  to  oppose  such  a  step.  The  flaw  in  the  consti- 
tutu)n  of  the  new^  Committee  was  not  the  extent  of  the  powers 
granted,  since  it  received  no  rights  of  arrest,'  except  against 
exoeutive  agents,  and  no  contnd  over  the  money  power,  but 
it  was  the  tendeney  to  scatter  responsibility  by  maintaining 
the  Executive  Council  i\s  a  deliberative  body,  while  compel- 
ling the  Council  to  carry  out  urgent  decrees  of  the  Committee. 
Since  these  decrees  were  to  be  signed  by  at  least  two-thirds  of 
the  members,  the  responsibility  obviously  restetl  with  them, 
although  the  constituting  law  did  not  expressly  so  declare. 
Were  this  not  the  cjise  the  Connnittee  would  have  been  a 
political  monstrosity,  a  sort  of  many-headed  king,  whose  min- 
iiUers  nuist  obey  even  if  their  obedience  brought  them  to  the 
scatlbld.  The  plan  of  Isnard  and  Cambon  had  been  perfectly 
clear  upon  this  iH)int.  The  ministers  were  to  become  mere 
administrators,  and  while  they  were  to  sign  purely  executive 
jK'ts,  the  pro]>osed  executive  connnittee  was  io  be  responsible 
for  all  its  opersitimis. 

In  the  arrangement  of  its  own  work  the  Connnittee  acteil 
really  like  a  second  council,  for  it  divided  the  departments 
among  its  own  members,  assigning  foreign  affairs  to  Barere 
and  Dan  ton  5  the  correspondence,  interior,  and  general  admin- 
istrative matters  to  Cambon,  Ouyton-Morveau,  and  Lindet; 
war  to  Delmas  and  Delacroix;  marine  to  Breard  and  Treil- 
hard.' 

'Sorel,  3:37a. 

^Cp.  Barrre*8  romarks,  Moniteiir  16:71  (note,  p.  — ),  and  Thibaiuleau's, 
Monltenr,  23:67(5. 

3  April  10:  Aiilard,  3:182.  This  fiubdiviBioii  of  work  contiiined  until 
Juno  13,  wlion  tho  cliaugo  iu  tlio  i>erBoiincl  of  tho  Coniraittoe  ]loce88iiat€^l 
a  rcdistriiHition  of  mombora  and  a  difTonmi  diviRion  of  wor1%.  Tlio  origi- 
iial  nioinbcm,  liowovcr,  rotainrd  Mioii*  Hpocial  tiwkn,  with  tlio  ox(;(*]>tion 
of  (liiyton-Morvcan,  who  wan  trnn«foiTod  to  tlio  iiiariiio.  ( Aulard,  i  :r>fO.) 
'IMio  day  iN^foro.  .hiiio  12,  tlio  (%Mivonl.ion  hiMl  tiddoil  ''(i:iHpai*in,  i>oiir  la 
Janeiro,  ot  J«wiii  lion  Saint-Andr<^,  p<inr  la  marine,"  a  atop  ^YhicU  Riiggoets 
that  it  also  looked  upon  tho  Coiiiini  ttoo  as  a  ministry.     In  the  iirst  division 
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The  Tlopablic,  though  without  a  coiistituUMl  ^ov<M'unient, 
had  now  a  strong  goveniiug  Ooiiiniittoc.  Still  it  reniaiiieil 
doubtful  whether  this  body  couhl  organize  au  elViU'tive  sulmin- 
istratioii  out  of  the  demoralized  Extent ive  Ooiineil  with  its 
ageuts,  aud  the  one  hundred  and  eighty*  almost  Irresponsible 
commissioners  scattered  throtighout  the  country  iicting  on 
different  principles  and  moved  by  varying  local  conditions. 

The  Committee  did  not  wait  to  complete  its  own  internal 
organization^  before  it  endeavored  to  inform  itself,  through 
the  GounciF  and  the  commissioners,  of  the  condition  of  the 
several  departnients  of  the  government  and  the  resources 
available.  The  vigor  with  which  it  pressed^  the  Council  for 
detailed  information  hastened  the  resignation'  of  Monge,  the 
minister  of  the  marine,  who  felt  that  the  position  of  chief  clerk 
in  one  of  his  own  bureaus  was  better  suited  to  his  powers. 
April  13,  the  Council  was  ordered  to  fdmish  a  statement  of  all 
the  decrees  it  had  taken  up  to  that  tinie,  and  its  secretary  was 
henceforth  every  two  days  to  present  a  note  of  its  delibera- 
tions. Furthermore,  each  minister  was  t4>  give  a  daily  rrsunu") 
of  changivs,  news,  orders,  and  oxecnlive  measures  belonging 
to  his  department.^  After  May  27  the  Council  was  re<iuired  to 
come  every  day  "pour  confcrer,  d6lib6rer,  arrOter  avec  celcrit6 
touter  les  niesures  qui  corresiK>ndent  i\  la  marche  rapide  des 


of  work  the  ministry  of  contributions  is  not  mentioned.  The  Conmiittoe 
lulvisody  Afny  1,  tliat  this  bo  iMldotl  to  the  national  iroiisury  sumI  bo 
suppressed  iis  a  separate  ministry.     (Hoiiituur,  IG:  330.) 

'Moniteur,  17 :  i)0.    Camlmtrs  report,  July  11. 

*  At  its  iirst  sessions  two  Ui  visions  of  clerks  were  provi4lu<l  to  facilitate 
oorrespondeuoe  with  the  Cooveution,  with  the  generals  aud  the  ministers, 
and  a  third  for  the  preservation  of  all  pieces  requiring  the  attention  of 
the  committee.  (Aulard,  3: 133.)  April  IG,  a  fourth  division  was  organ- 
ized to  open  suspected  letters  coming  from  countries  with  which  the 
Kepublic  was  at  war.  (Aulard  3:  280-281.)  May  12,  on  account  of  the 
pressure  of  work,  these  were  roorganize4l.     (Aulard,  4:  124-126.) 

3  At  the  time  when  the  committee  undertook  to  control  it,  the  Council 
consisted  of  Clavi^re,  minister  of  finances;  Lebrun,  minister  of  foreign 
affaire;  Garat,  minister  of  the  interior;  Monge,  minister  of  marine;  Dou- 
chotte,  minister  of  war,  and  Gohicr,  minister  of  justice. 

^Aulard,  3 :  lai,  135. 156, 157, 107. 

'^Moniteur,  IG:  103.  Monge's  phice  waui  fiUeil,  on  the  recommendation  of 
the  coinmittee,  by  Dalbarade.  a  famous  privat^M'.rsnmn  in  tlio  American 
war,  and  subsequently  a  captain  iu  the  royal  navy.  (Stephens,  Fr.  Uev., 
2:319.) 

•Aularil,3:219. 
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6vC*ncineut8."  Thus  developed  the  policy  of  depriving  the 
Council  of  independent  deliberntive  functions  and  of  reducing 
tlM^  ministers  {a*  tlio  p(»si(ion  of  :Mluiinistrsi(4>i*Hj 

The  <Jonunittcc,  fnrtliennore,  did  not  hosit^vtc  to  8uspcn<l  the 
dcciMTs- of  the  (Jotincil,  :iJth<Mi^h  it  had  no  04'4*si8ion  to  use  its 
power  fiC4iuently,  as  the  Council  from  the  llrst  took  the  pre- 
caution of  getting  its  decrees  approved.  It  also  ventured  to 
act  independently,  without  even  the  knowledge  of  the  Council, 
when  this  seemed  advisable.' 

Although  appearing  in  such  ways  as  these  like  an  executive 
committee,  it  refused  to  consider  itself  ai'(M)untnble  for  the 
clumsiness  of  the  old  administrative  machine,  and  especially 
of  the  war  depiirtmeiit  under  the  control  of  Hoiichotte.  When 
complaint  after  complaint'  of  Douchotte^s  culpable  incapacity 
came  from  the  commissioners  with  the  armies,  it  found  no 
better  resource  than  t4)  M\  the  Convention  that  unless  the  war 
iniiiistry  was  reformed  the  llepublic  would  perish.*  At  their 
own  H<\ssioHs  the  members  called  Houchotte®  ^^e  ministro 
d'f?gypt4%  <''est  }Y  dire  statue  de  picrre;"  and  ('ambon  in  the 
Convention  si>oke  of  this  same  ministry  as  "un  dcdale,"  and 


>  Aiiliird,  4 :  343.  This  policy,  it  wtU  be  rciiienibeiod,  foiiud  its  completion 
hi  the  law  of  April,  17S>4.  From  the  records  of  the  Coiiucii  it  is  apparent 
that  no  important  admin  is  trativo  decree  wan  taken  wiMiont  the  sanction 
ofMio  ('onnnitl4X\nvon  tVoin  tlu^  lirNt. 

^Notably  a  docroo  mloidcd  April  5  ordering  the  arrest  of  all  Knssian 
subjects,  in  retaliation  for  the  seizure  and  exile  to  SibcM'ia  of  the  French 
Tcpresontativo at  Vnr8<»vic.    (Aniard,  3:  JK),  352, 3W).    (.'p. 211, a53.) 

3Anlard,4:160,282. 

*  For  example,  Aniard,  3:415, 436, 438, 592 ;  4 : 5, 87, 323. 

BBri^ard's  words  (Moniteur,  16:475).  The  members  of  the  Committee 
occasionally  defended  the  Council  against  ui\jnst  attacks.  (See  Moniteur, 
16:212-213,351,382-383.) 

**Monitenr,  16 :  188.  Mortimrr-Ternanx,  7 :70,  quotes  from  Servan,  Tablcnn 
mililairo  do  la  ranipn^^nc  de  t7H3,  thn  following;  Icltrr,  which,  however, 
is  f-otully  diiVeront  in  manner  from  the  Committee's  ordinary  corrospon- 
deiicn : 

"  Les  reprdscntants  du  pcnple  romposant  le  Comit<S  <le  saint  an  ministore 
de  la  guerre  et  ]\  ses  adjoints : 
"  Liberty,  %alit6.  Fraternity. 

"Alio/,  vons  fiiire  f— !  i^iie  Ic  diablo  vnns  oonfondn  hMI  vons  fant  dos 
ordnv4  pour  (lonnrr  dcnrndlc^  (inand  il  a  <^t<^enJoint4le  ilonner  dos  clievanx. 
Faut-il  anssi  des  ordres  pour  ipie  vons  donnior.  den  bridosf 

"DaNTON,  IvOUKKT  lilNDKT, 

Cambon  Ills  A\u6" 
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defied  any  liviug  being  to  make  << marcher  cettc  machine/'^ 
The  Committee  tried  to  get  rid  of  Bouchotte,^  but  not  being 
fortunate  in  the  choice  of  a  successor  his  career  outlaste<l  their 
own.  At  the  very  end  when  tlioy  wore  bhinuMl  by  ('aniilK^ 
Dcsmoulinsfor  the  failures  of  the  generals,  Delacroix  dcnie4l' 
that  any  more  than  a  list  of  army  promotions  had  ever  been 
submitted  to  them.  Is  it  not  clear,  then,  that  the  interests  of 
good  government  would  have  been  better  served  had  responsi- 
bility been  detinitely  fixed  upon  the  Oonnnittee  itself. 

While  the  Executive  Council  was  nominally  charged  with 
the  administration,  a  large  part  of  the  <actu;i1  executive  work 
was  in  the  Jnuids  of  the  deputies  who  had  been  sent  on  mis- 
sions to  various  parts  of  Prsmce  to  quiet  domestic  troubles 
and  to  direct  the  national  defence.  These  Ilepresentatives  on 
Mission,  who  have  been  compared  to  the  Intendants  of  the  old 
regime,  and  who  made  the  supreme  authority  of  the  Conven- 
tion felt  in  the  management  of  the  military  and  civil  ail'airs  of 
the  Kepublic  everywhere,  were  not  the  creation  *  of  the  Com- 
mitt43e,  which  can  not  therefore  be  held  responsible  for  the 
ordinary  evils  incident  t>o  such  a  system. 

The  earlier  commissioners  were  generally  governed  by  rules 
drawn  up  at  the  time  they  were  sent  out,  though  December 
30, 1792,*  and  January  26,  ITDS,®  brief  decrees  were  adopted 
which  were  applicable  to  all  the  deputies  then  on  mission.  If 
such  "une  espette  de  ]>ouvoir  execntif  de  surveillance""'  was 
to  remain  an  inU^gral  part  of  the  policy  of  the  Convention  it 
was  obvious  that  the  newComniitteo  nnist  se<^k  io  give  nnu'c 
uniformity  to  the  powers  and  duties  of  the  commissioners  aiid 


I  Oambon,  Les  r<^claination8,  los  demandes  se  miiltipUont  i\  ViiiAni,  et  je 
no  couiprenda  pas  coiumont  un  soul  lioiiiiiio  pout  bo  charger  d'lino  imroiUe 
rcspousabint^.    11  y  a  iiiio  stagnation  torriblo.    (Monitt'ur,  U):  3^{0.) 

«May  30.  .fiitio  12  Gonoral  licatilianiaiH,  an  ok -noble,  was  noiiihiatod. 
His  noinuiation  baroly  missed  becoming  the  subject  of  a  protest  iroui  the 
commune  to  the  Convontion.  (Moniteur.  16 :  651. )  Beauharnais,  however, 
declined.  Alexandre,  ''connnissaire  des  gaerres/*  Avas  nominated  with 
hesitation,  June  22.  (Monitear,  16 :  712-713.)  This  nomination  was  finally 
rejected,  720. 

3Moniteur,17:93. 

*  The  Constituent  and  Legislative  Assemblies  created  the  systom,  grant- 
ing as  full  powers  as  the  Couveniion  imitating  thorn,  ever  did.  See 
decrees  in  Aulard,  1:  Intro.  LV  seq.,  LX  Be<i. 

*An1ard.  1:370. 

«}  Aulard,  2: 15. 

'  Cambon's  report,  July  11,  Moniteur,  17:  d9. 
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to  reorganize  them  in  such  a  way  as  to  gain  a  measure  of  con- 
trol over  them.  It  did  not  hesitate  to  begin  this  work  two  days 
after  its  own  appointment  by  obtaining  a  decree  that  commis- 
sioners should  correspond  daily  with  it,  indei)endent]y  of  their 
letters  to  the  Convention.*  They  were,  moreover,  to  send  as 
soon  as  the  facts  could  be  gathered  a  complete  statement  of 
the  material  resources  of  the  country.  The  next  day  the  Com- 
mittee went  further  and  submitted  a  plan  for  reorganizing  the 
deputations,  according  to  which  there  were  to  be  three  com- 
missioners with  each  army.  Their  powers  were  unlimited  for 
tlio  exercise  o(  the  functions  delegated  to  them ;  ^  that  is,  the 
reorganization  of  the  armies,  the  surveillance  of  the  geiiorals, 
and  the  local  administration  of  the  war  dcpaitmeiit.  l»cyond 
the  privilege  of  aj)pcal  to  the  Convention,  militiiry  and  civil 
agents  were  subject  to  the  orders  of  the  deputies,  whose  de- 
crees were,  however,  provisional  until  appro v(mI  by  the  Con- 
veufioii.  There  wi\s  nolJiiiig  in  this  law  to  iiulicale  a  change 
of  policy  except,  perhaps,  the  clause  which  provided  that  the 
depuUitions  were  to  be  renewed  by  thirds  each  month.  It  is 
noticeable,  also,  that  these  new  deputies  received  no  explicit 
autliority  to  interfere  with  local  administrations.  In  one  point 
the  law  was  less  carefully  drawn  than  that  of  April  4  u^ion 
the  mission  to  the  army  of  the  north  aiul  the  Ardennes,  for 
that  law  prescribed  ^  that  all  deliberations  should  be  taken  in 
common. 

The  deputies  selectc^l  to  form  these  reorganized  missions 
were  already  *  in  the  regions  to  which  they  were  again  assigned. 
With  a  few  exceptions  they  were  not  extremists  in  their  char- 
aeter  or  methods  of  action,  although  the  majority  of  them 
belonged  to  the  Left.  IMllaud-Varenne,  later  a  member  of  the 
Groat  Committee,  was  the  only  one  among  them  whose  letters 
plainly  forosluKlow  th<*.  gloomy  fanaticism  that  wsis  Uy  preside 
ovci*  l*'ran4'e. 

At  about  the  time  this  i>roposal  became  a  law  the  Conven- 
tion, at  the  suggestion  of  the  Committee,  recalled  all  deputies 

>  Auljml,3:158. 

*  Anlardf  3:  172.  This  qtinUfying  r.lanso  woa  odileil  by  the  CoiiTcntion. 
(Frocks- vcrb.ll,  9 :  179. )  UniloubtoiUy  tho  Committoe  hiul  Buck  a  liiuitation 
in  its  mind. 

■»Anbinl,3:(53 

*  Aulard,  3 :  213,  note  1,  on  the  authority  of  Jonrnal  de  D^bats  et  D6cret8, 
no.  207,  pp.  203-204.  It  is  easy  to  verify  the  statement  by  a  comparison 
of  the  list  with  preyious  lists,  in  Anlard.    This  list  was  decreed  April  12. 
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from  departments  where  there  were  no  longer  any  disturb- 
ances.' While  this  did  not  immediately  lead  to  the  return  of 
a  great  many,  it  shows  that  the  Gommittee,  in  perfecting  the 
organization  of  its  work,  int^^uded  to  employ  extraordinary 
means  only  where  such  means  were  indispensable.  The  same 
]mrpose  appcsu^s  in  the  coniprchcnsive  scheme  completed  at 
the  end  of  April  and  approved  by  the  Convention. 

It  was  the  arrangement  of  the  liepublican  military  forces 
into  eleven  distinct  armies  which  furnished  this  opportunity 
to  further  develop  and  control  the  commission  system.  The 
new  hiw^  was  based  u|>on  thchiw  of  April  0,  bur.  it  nu>re  cure- 
lully  ilcfincil  ;i.nd  guarded  the  functii>us  of  the  cominissioncrH. 
In  one  point  the  Oonventiou  still  further  limited  the  powers 
proposed,  for  the  Committee  liad  recommended  tliat  the  tlcpu- 
ties  should  have  the  right  to  deprive  nulitary  agents  of  their 
offices,  instead  of  merely  suspending  them.  Probably  in  this 
matter  the  Comnuttee  acted  under  the  inqmlse  whicli  led  the 
Convention,  April  4,  to  give  such  extreuie  powers  to  its  repre- 
sentiitives  with  the  armies  of  the  north  and  tlio  Arth^nnes.-' 
Tiie  important  features  of  the  hiw  of  April  30  were  t  he  division 
of  each  deputation  into  two  parts,  one  to  have  charge  of  camps 
and  cantonments,  the  otlier  to  care  for  stores  and  fortifications; 
the  requirement  that  at  least  two  commissioners  must  authorize 
all  legal  acts;  the  dispatch  of  a  daily  journal  ^  of  operations 
to  the  Connuittee,  with  at  lesist  one  letter  a  week  to  the  Con- 
vention, and  the  renewal  of  each  deputation  by  halves  every 
month,  together  with  the  revo<'/ation  of  the  ]H)wers  of  all  dc])U- 
ties  not  reappointed  under  the  new  law. 

'Letter  of  Saladin  and  Pocholle^  Aulard,  3:315.  Sec  also  Camboii's 
report,  Mouiteiir,  17:  Oi). 

<Aiilard,  3:  533-514. 

'Aiilard,  3:  64.  Cp.  the  law  of  December  30,  1702,  1:  370-371.  IJello- 
ganlo,  Ci»c1ion,  and  Ooiirtois,  ropretM^iilntivoH  with  the  army  ol'  the  north, 
decreed  the  deprivation  of  General  Fournier  May  3,  before  they  were  noti- 
fied of  the  new  law  of  April  30.  When  the  letter  to  the  Convention  bring- 
ing the  news  of  the  deprivation  was  read  it  caused  a  commotion,  because 
it  was  thought  the  representatives  had  exceeded  their  powers.  The  Com- 
mittee accordingly  wrote  the  representatives  a  sharp  letter.  (See  the 
letters,  Aulard,  4:  165,  166,  299,  300.    Cp.,  372.) 

^  Aulard,  3 :  537-538.  Art.  20.  '*  •  *  *  ils  Kcront  tonus  d'adrcsser  chnque 
Jonr  an  Comit<S  de  saint  public  le  journal  de  leurs  opdratious,  copies  de  lenrs 
arrdt^  et  proclamations,  et  de  tons  les  dtats  de  revue  et  d'approvisionue- 
meut  qu'ils  aurout  fait  dresBer    *    *    *." 
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Tlio  law  also  provhlcd  tliat,  to  give  unity  tci  tlio  labors  of 
the  coiiiinissioiiers,  tliey  Bhoukl  receive  instructions  from  the 
Committee.  Arcordinjrly,  tlic  Committee  drew  up  an  elaborate 
"Plan  de  travail,"*  which  servcH  as  an  authoritative  interpreta- 
tion of  the  law.  A  review  of  thlH  more  properly  belongn  to  a 
disetission  of  the  (/omniittee^s  ])o1icy  than  to  a  brief  Rket<*.li  of 
its  orjxanization.  Jiut  one  point  must  1)6  referred  to,  because 
it  called  attention  U}  an  article  of  the  law  whi<*.h  had  not  been 
noticed  before,  and  led  to  au  acrimonious  attack  in  the  Conven- 
tion on  the  Committee's  scheme.  It  also  makes  dearer  the 
(3onnniUce'H  us<\  of  (he  commiKsion  Hysleni.  This  objectionable 
feature  was  a  ]>roposed  "coniiti*.  central  de  correfspomlance, 
comiMme  de  citx)yens  instruits  et  y.clcs  choisis  parmi  lea  uiem- 
bres  des  administrations  de  departement,  des  districts,  des 
conseils  <;oiH^,nmx  des  <!ommuneH,  des  societes  populaires,  et 
des  bons  cit-oyens."'  The  <*.omit<''  central  was  U}  take  no  lef:^al 
ai'ts,  but  simply  to  correspond  with  the  commissioners,  inform- 
ing them  in  detail  of  all  facts  which  would  throw  light  upon 
the  condition  and  resources  of  the  region  where  they  were.  If 
efiicient  agents  of  the  Executive  Council  were  at  hand  they 
were  to  be  given  the  preference  in  its  formation.  When  the 
Plan  de  travail  was  presented  to  the  Convention'  Genissieux 
cried  out,  "Je  crois  qu'au  moment  ou  vous  aurex  approuvd  ces 
instru<*lions,  il  ne  vous  r4».st^»ra.  ])lus  qii'ji  vous  retirer,  4'.ar  vcnis 
n'nurex.  plus  rien  a  faire."  That  the  mend>ers  of  the  committee 
mi^ht  be  select-iMl  from  the  ])opu1ar  societies  wjis  seemingly 
what  alurmeil  <  Senissieux,'  and  he  was  supported  by  Barbaroux 

»Aulanl,  4:23-43. 

2Anliiril,4:.m 

»  For  tho  whole  debato,  see  Monltmnr,  16:  327,  328,  331,  332. 

*  llosaid :  'Me  no  coiivois  rieii  li  co  coiniti^  coutral,  coiii]>08<$ do inembros do 
Boci<^t<'R  itopiiliiiroA.''  [PlnRioiirs  voix :  **  CVstco  qui  voiih  orTraio! "]  (Moiii- 
toiii',  15 :  :{27.)  It.  Jh  iiitorosting  to  obsorvo  that  tho  propOHitions  concorniiig 
tbo  iiiaiinoT  of  Bclecting  tliis  central  committee  made  by  Barbaronx  and 
L.'uiourco  wei'o  BimHar  to  tho  scheme  aotuaUy  carried  out  by  the  commis- 
sioners to  the  army  of  the  Moselle.  In  a  letter  to  the  Convention  dated 
Metz, May  29,  they  wrote:  "Nohh  avons  crii  que  nous  devions  Penvironner 
de  ton  to  la  confiance  publiquc,  en  laissant  an  penple  Ini-m/^nie  le  soin  de 
d<^8ipier  conx  qui  doivent  1o  compoRor;  les  corps  administratifs  et  jndi- 
ciaircs  out  6t6  assembles,  tons  out  connn  iios  intentions;  ils  se  sont  r<^nniR 
dans  la  soci<^t<^  popnlaire  ponr  discnter  le  moillonr  miKlo  :\  omployor  dans 
rorgantsation  do  ce  comit6/'  etc.  (Aulard,  4:  375.)  This  suggests  that 
the  fears  of  tho  Oirondins  wore  not  well  directed,  llie  real  danger  lay  in 
tho  character  of  tho  commissioners,  not  in  such  devices  as  this  central 
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and  Lasoiurco,  who  tried  to  make  siicb  a  soleetion  impossible 
or  to  guard  it  carefully.  In  introducing  this  feature  into  their 
general  phm  the  Committee  was  acting  in  good  faith,  as  phiiiily 
appears  firom  a  letter  written  ut  the  time  to  Tallien,  who,  on 
account  of  the  fear  that  the  rebels  would  capture  Ghinon  and 
overrun  the  department  of  Indre-et- Loire,  had  caused  tlie 
organization  of  an  executive  central  commission,  composed  of 
the  members  of  all  the  constituted  authorities  of  that  depart- 
ment. This  scheme  seemed  to  the  Committee  a  perversion  of 
its  plan,  and  therefore  it  drew  up  a  letter  to  him,  '^  i>our  I'in- 
vit<T  s\  faire  saisir  rinteiition  de  la  ('onveiitioii  natioiiale  snr 
la  formation  descomitt's  docorrcspondance  <|ui  ne  doivent  psis 
etre  des  comitcs  de  departements,  mais  Ci)miti's  formes  *  *  • 
pour  leur  [commissioners]  procurer  les  instructions  et  les 
renseignements  iiui  leur  sont  n^cessaires    •    *    ♦."  * 

The  choice  of  deputies  made  to  work  under  the  new  law 
seems  to  have  been  dietaUul  by  the  same  principles  as  tlio 
choice  of  April  12.  Of  the  sixty-four  members  of  the  ilelega- 
tion,  two-thirds  were  nircady  on  mission  (o  the  regions  (o 
which  they  were  now  ii.ssigned.  Of  tlie  renniinder,  several, 
like  Dubois-Cranc6,  the  two  Prieurs,  and  Alcjuier,  were  expe- 
rienced connnissioners,  generally  familiar  with  their  new  locali- 
ties. Sallengros,  Oauthier,  and  Gillet  had  been  oflQcials  in 
their  assigned  spheres  of  work.  Milhaud  was  a  military  officer 
who  was  to  win  distinction  as  a  cavalry  leader  under  Napoleon. 
Only  eight  of  the  sixty-four  were  chosen  for  reasons  which  are 
not  obyions  at  a  glance. 

The  delegation  of  April  30  was  the  last  important  change  in 
the  delegations  during  the  time  when  the  first  Committee  was 
in  control.  May  10,  eight  representatives,  who  were  known 
and  respected  in  the  disturbed  siHttions  of  the  west,  proposed'^ 

coiiiiiiittoo,  >vlii«'/li  had  no  ]Mi\vurH.  Of  coiirtM)  W  iho  (!oiiv(>iil.ioii  muiI  out 
doaputio  iiion  thoy  could  turu  oveu  tho  muttt  iiiiiocout  iubtitutioim  iutu 
lueaus  of  tyranny. 

>Aulard,  4:  138.  For  Tullieu's  lottors,  see  61,  62,  89,  153,  210,  211,  369. 
TaUien'B  Bcheiue  was  later  approved,  for  it  was  seen  to  be  a  plan  to  meet 
a  pecuUar  local  exigency. 

«Aulard,  4:  85,  86,  257.  Cp.  letter  of  the  Connnittoo  June  28,  Mortimer- 
Toruaux,  8:  uotoH,  pp.  574-575.  M.  Aulard  csoncbulcs  from  tho  fact  that 
Dolaunay  and  Dandouiu;  do  not  appear  iu  tliu  decree  tliat  they  wore  not 
named,  as  would  ho  iiiierrod  I'nim  tlio  record  in  tho  Monitour  and  tho 
Journal  dos  l)6bats  ol  4I08  Dccrots.  J(ut  l»oth  Dolauiuiy  and  DaiuhMmc 
sent  letters  from  Sauumr  and  Tours  in  connection  with  the  missions  there. 
(For  example,  see  letter  of  May  28,  Aulard,  4:362.) 
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to  go  and  use  tliclr  influence  in  quieting  the  troubles.  Obvi- 
ously there  were  advantages  and  diaadvantnges  connected 
with  the  plan  of  URijig  men  as  eonnuissioners  in  their  own 
departments.  Tliibaudeau/  one  of  this  delegation,  thonght 
aflerwards  it  would  have  been  better  to  have  sent  strangers, 
for,  said  he,  ^^  Nous  courious  1e  risque  denous  trouver  sichaque 
instant  plac(5s  entre  nos  devoirs  et  nos  aflections.*^  Two 
months  later  the  Convention  iffielf  cnme  to  distrust  this  policy, 
f4n*  it  decreecl*  that  no  deputy  from  a  department  toward 
which  a  delegation  was  sent  vmM  be  a  member  of  it.  Whether 
the  policy  wjw  wise  or  foolish,  the  fjw;t  that  the  Committee  wius 
largely  inlluenced  by  it  proves  its  honesty  in  the  use  of  so  dan- 
gerous an  instrument  of  supreme  authority. 

The  scheme  which  the  Committee  bad  devised  guarded  the 
supremiujy  of  the  Convention  and  its  own  leadership  by  i)ro- 
viding  that  the  functions  of  all  deputies  not  reappointed  were 
revoked,  and  that  e4icli  deputation  wsis  to  be  renewed  every 
month.  UnfcH'tunat'Oly  these  im]N)rtant  ))rovisions  remained 
in  many  cases  a  dead  letter,  so  that  in  certain  sectious  of  the 
country  there  came  to  be  a  clashing  of  rival  commissions 
injurious  to  the  eficctive  administration  of  aflairs.  This  was 
especisilly  true  of  the  west.  With  the  army  of  the  coasts  of 
Kochelle  there  remnined,  contrary  t.o  law,  at  least  four  com- 
missioners, (»n<^  of  wliomlnid  been  scMit  out  }is  early  su4  January 
21.  Another  of  these  four,  1'allien,^  declared  fninkly  his  rea- 
sons for  not  reltirning  to  the  Convention.  May  t»  he  wrote 
from  Tours,  "  IJn  dOcret  a  retir6  mes  pouvoirs;  mais  le danger 
public,  Finterct  du  peuple  m'eu  out  donn6  de  nouveaux.'^ 
Such  considerations  seem  to  have  led  the  Committee  to  allow 
infractions  of  the  decree,  and  so  reorganization  was  in  a  meas- 
ure defeated  at  the  outset.  When  the  time  came  for  the  first 
reiunval  of  the  deputations  the  power  of  tin*  Convention  and 
of  the  Committee  was  thoroughly  shaken  by  the  insurrection 
of  l^Iay  31-June  2.  Nothing  was  therefore  done  about  renewal 
until  June  19*  and  20.^    On  June  20,  also,  the  Convention 

>  Thibamleaa,  M6m.  1 :  24  seq. 

'Tlio  docroo  was,  however,  HnR|ioii(1o(l,  and  M.  Anlard  thinkn  it  hail  no 
furf.lioT  cotisoqiionco.     (Aiilaril,  5:  IS-t.) 

^Aiilard,  4:G.  Cp.  3:310.  Tho  othern  woro  Nion,  wIioro  roiniiiiwiioii 
dnt4Ml  :iA  far  hack  as  Jainiary  21;  lUcbard  and  Oonpilloan  woro  Hont  out 
April  12. 

^Anlard,  5:3. 

"Anlard,  5:23. 
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ordered  >  that  the  law  of  April  .'U>  upon  this  point  bocxocutcd. 
Even  the  connnissioners  themselves  son letinies  reproached  the 
committee  for  not  carryin^if  out  the  <lccree.  Albitte  wrote 
from  <irenoble,  June  2-1,  ^'  La  h»i  nouij  rapelluit  ;in  bout  iVnu 
mois,  et  nous  restons  ii  trois."'' 

The  nature  of  theauthority  given  the  Representatives  on  Mis- 
sion was  such  that  it  became  necessary  to  regulate  their  rela- 
tions to  the  local  administrations  and  the  generals.  Although 
the  Committee  asked  the  Convention  that  representatives  might 
have  the  power  to  deprive  public  functionaries,  a  power  which 
the  Convention  limited  to  suspension,^  it  showed  itself  anx- 
ious^ that  administrative  bodies,  even  the  lesist  important, 
should  not  be  disorganized,  whatever  changes  in  them  the 
commissioners  felt  obliged  to  introduce.  Moreover,  if  the  ae- 
tion  of  their  predecessors  in  the  fall  of  1792  be  studied,  it  will 
be  observed  that  the  Committee,  while  repeatedly  reminding 
their  representjitives  of  their  unlimitiul  powers,*  a<;lcd  iiccoril- 
iug  to  the  iM>licy  of  the  Convention,  moderating  it  rather  than 
emi>hsiHizing  it. 

The  ability  of  the  Committee  to  manage^'  successfully  the 
system  met  its  severest  test  in  the  attempt  by  means  of  it  to 
control  the  armies  of  the  Republic.  From  one  point  of  view 
the  Committee  was  successful,  and  even  Von  Syber  acknowl- 
edges this.  Had  it  not  been  for  its  preliminary  work  and  that 
of  its  commissioners,  from  April  to  July,  certainly  Carnot 
could  not  so  readily  have  "organized  victory."  It  was  with  a 
conviction  of  this  truth  that  the  members  wrote  to  the  deputies 
with  the  army  of  the  uorth^  May  28:  "  Vous  6tes  ii  Farmee  un 
conseil  d'etat;  vos  fonctions  consistent  h  placer  h  c6t6  du 
gdndral  et  de  I'arm^e  tons  les  moyens  niScessaires  pour  assurer 
le  succ5s  des  opdrationsmilitaires,  pour  d  ispenser  du  recours 


»Anlard,5:28. 

"•Aulttrd,  5:75. 

9  Seo  letter  of  the  Committee.    (Anlard,  4 :  372.) 

^See  circular  uf  May  8  (Aulard,  4:59).  Cp.  decree  of  the  committee 
(4:21). 

^For  example,  Anlard,  3:  426,  451,472,  488.  Here  is  a  specimen:  '*Au 
surplus,  nous  vons  ropdtons  quo  vos  pouvoirs  sont  illimiUSs  et  quo  t-ouslca 
moyous  sont  boas  s'iU  coutrtbuont  :\  siuivur  la  clioao  publlquu''  (472). 

'^  Keproseutativos  occasionally  coiuplainctl  that  they  >vuro  not  ollbctivoly 
supiiortod  by  the  Committee.    Cp.  Albitte's  letter,  Aulard,  5:75. 

TVouSybel,  2:306. 
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h  la  Conveution  nationale  dans  tout  ce  qai  exige  dc  la  cel<^rit^,"  ^ 
etc.  There  was  another  i)ha8e  to  the  matter,  however,  and  in 
Isirt  thcRc  stirring  words  were  wi'iltou  t4)  roproAentsitivcR  who 
were  oQendtMl  at  the  Coniinittro  for  having  criticised  their 
treatment  of  the  generals,-  in  particular  their  intcnrercnce  in 
military  operations.  lu  the  first  days  of  its  career  it  was 
incliued  to  urge  the  representatives  to  special  watchfulness 
in  regard  to  men  likeCustiue'and  Kellerman,^  whose  connec- 
tion with  Dumouriez  was  doubtful,  but  as  the  fears  of  active 
treason  subsided  it  reminded  the  deputies  that  they  should 
appear  to  the  generals  as  '<  citoyens  investis  do  grauds  pou- 
voirs  i)our  les  seconder  puissamment."^  <^I1  est  u^cessaire 
qu'un  gcMi6ral,'' added  theCommittee,  ^'soitiuvestid'unegraude 
con  fiance,  qu'il  en  ait  le  sentiment  et  la  conviction;  il  faut 
qu'il  ait  une  grande  liberte,  uue  grande  ind^^peudance,  si  Ton 
vent  qu'il  conceive  do  grands  desseins  et  d'heureux  plans.'' 
This  independence  was  especially  an  independence  from  all 
meddling  with  the  generals^  plans  of  campaign. 

The  policy  of  the  Committee  is  therefore  clear.^  Unfortu- 
initely  the  first  opi)ortunity  to  carry  out  that  policy  on  an  occa- 
sion of  great  imi)ortance  came  late  in  its  career,  when  sey- 
eml  new  members  of  a  more  railical  cast  of  mind  had  entered 
it  and  two  of  its  original  members  had  resigned.  The  case, 
however,  is  a  gm)d  one,  and  shows  also  how  serious  was  the 
failure  to  carry  out  the  plans  of  April  30  in  regard  to  the  army 
of  the  coasts  of  Kochelle.  By  the  time  the  trouble  beg<^u  early 
in  June  instead  of  six  representatives,  as  planned,  there  were 
twenty  or  twenty-one.  The  commissions  of  four  of  these,  as 
has  been  said,  antedated  the  law  of  April  30  and  were  strictly 
invalid.  These  multiplying  representatives  were  located  in 
four  places:  La  Bochelie,  Poitiers,  Niort,  and  Tours,  the  prin- 
cii>al  men  at  Tours  coming  from  Saumur  upon  its  capture  by 
the  rebels.  Thibaudeau,  who  wiis  at  Poitiers,  says  these  twenty 
commissioners  "ne  pouvaient  pas  s'jMJCorder.  lis  avaient 
transpor(.6  en  itu^e  d'un  ennenii  qui  6tait  tres-uui  les  fatales 

■Aalarcl,  4:357. 

«hotfx>r  of  GAflp.'irin,  Aniarcl,  4:291. 

« April  k;,  Aniiiril,  3:285-2845.    '  April  19,  Anlftrd,  .3: 331-332. 

*  IMrtii  <lo  travail,  Aiilaril,  «! :  TTy  Roq.     Cp.  *"><>. 

'^.Iiily  I  Cli:iU<i|.  :in('.iiHo<l  Uio  CommiM^M)  of  koopiii;;  Sorvaii  at  tlio  lina«l  of 
nil  army,  Mioiigh  liis  arroiil  bad  licou  onlorod  by  voiiiiiiisHioiiors.  (Moiil- 
tour,  17: 40.) 
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discussions  qui  d^cbiraieut  la  Convention.''^  Wlicn  Bn*on 
assumed  command  of  the  army  the  commissioners  at-  Niort 
sup]:M)rted  him,  while  those  at  Saumur  and  h\tcr  at  Tours 
treated  him  with  distrust,  ami  finally  undertook  io  4lraw  up  in 
councils  of  war  a  plan  of  campaign  which  they  submitted  to 
him  with  a  badly  disguised  demand  for  its  iuloption.  The  com- 
missiouers  at  Niort,  June  20,  the  day  alter  the  seconil  council, 
in  writing  the  Committee,  applauded  the  attempts  of  Biron  to 
neutralize  "  les  funestes  consequences  qui  pourraient  r^^sulter 
de  rexccution  de  ce  plan,"  *-*  probably  referring  to  the  council 
of  June  11.  lOvidently,  with  one  set  of  representatives  sup- 
lH)rting  him  and  another  reipiiring-'  him  to  carry  <»nt  plans 
he  disbelieved  in,  <4em6tier  de  general  est  devenu  imiK)ssi- 
ble,''  as  Biron  had  written  •*  to  the  Committee  a  few  days  before. 
Biron  accordingly  resigned.  The  matter  came  before  the  Com- 
mittee June  28  and  met  a  prompt  and  vigorous  treatment. 
According  to  its  record*  the  members  believed  the  council  of 
war  hail  not  lefb  Biron  any  <<  liberte  de  d6liberer  sur  les  mesures 
adoptees."  The  Committee  therefore  declared  Biron  invested 
with  the  nation's  conli<lence  and  free  to  direct  ^^  sans  inlluence 
secrete  ou  publique  toutes  les  operations  militaires."  Ilonsin, 
the  assistant  minister  of  war,  and  the  executive  commissioners 
present  at  the  second  council  weix)  to  be  recalled  and  several 
of  the  representatives  whose  time  had  expired  were  asked  to 
return  at  once.  The  same  day  a  letter  ^  was  written  to  Biron 
urging  him  to  withdraw  his  resignation,  excusing  the  action 
of  the  representatives  on  the  gronnd  that  the  deputations 
were  isolated  and  disorganized,  and  reminding  him  of  the  con- 
fidence and  consideration  with  which  the  Convention,  as  proved 
by  the  "  Plan  de  travail"  of  May  7,  wished  to  surround  the  gen- 

iThibAuileau,  1:26. 

^Anlftid,  5:91. 

-*Auhinl,  5: 105.  **  Siir  VaviM  ilo  IVvaciiutiou  do  Saiiiiiur  pur  Ion  lohoUoH 
et  do  lour  projet  de  marcher  sur  Nautes,  ils  out  requis  le  g^n<^ral  Hirou  do 
BO  mettre  ii  la  tdto  de  I'armdo,"  etc.  This  is  M.  Aulard's  abstract  of  the 
lotter  of  Choudieu  and  others,  June  27,  to  the  Committee.  Two  or  three 
days  later  Choudieu  appeared  before  the  Committee  aud  declared  that 
the  council  of  war  had  had  no  iutention  'Mnfluencer  la  diStenni nation  da 
g(^4i6ral  en  crhof/'  but  only  to  engage  him  to  decide  promptly.  (Aulard,  5: 
130.)    Choudiou's  memory  evidently  i»ut  no  strain  upon  his  cousuionce. 

^  Mortimer-TernauXy  Siuotos,  pp.  603-54)0;  letter. 

'•Aulard,  5:111-113. 

*»Mortimur-Teruaux,  8:uotes,  pp.  571-575;  letter. 
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erals.  Unfortunately  Choudieu  and  some  of  tlie  other  compro- 
mised representatives  readied  Paris  at  tliis  time.  On  tlio 
20th  J)ehK5roix  and  Dehnas  were  assigned  to  liear  their  story. 
Tliey  demanded  tlie  papers  sent  on  by  Biron  and  a  copy  of  the 
<lccreo  of  the  28th.  Probably  taking  advantage  of  the  distrust 
felt  toward  the  original  members  of  the  Committee,  and  enlarg- 
ing on  the  dilatoriuess  of  Biron,  they  succeeded  in  bringing  the 
necessary  pressure  to  bear  on  the  Committee.  At  all  events  the 
Committee  learned  so  much  in  two  days  that  it  quite  revoked 
its  previous  decree,  accepting  the  assertion  of  Choudien  that 
there  bail  been  no  intention  of  more  than  hastening  a  decision 
from  Biron.  Even  Bonsiu  was  affirmed  to  be  a  useful  man  in  the 
army.*  But  it  stood  by  Biron  to  the  extent  of  again  indorsing 
his  plan  of  campaign.'  This  practical  defeat  ha<l  consequences 
fatal  to  Biron,  as  is  well  known,  for  it  exposed  him  to  the 
attacks  of  his  enemies,  now  bitt;Cror  than  ever.  The  Committx^e 
was  not,  however,  to  stain  its  career  with  the  final  steps  of 
his  ruin. 

Before  the  Itiron  trouble  the  Conunittee  had  realized  the 
chaos  that  reigned  in  the  deputation,  and  had  reduced  the 
number  of  commissioners  to  ten^.  This  was  too  late  to  avoid 
the  difficulty.  Moreover,  the  anti-Birou  deputies  were  in  gen- 
eral retained,  though  probably  not  intentionally.  To  inform 
itself  further,  Oasparin,one  of  the  now  mendiers,  was  sent  to 
the  region  June  2C,  but  he  returned  after  the  incident  was 
closed. 

From  this  sketch  of  the  attempt  to  reorganize  and  direct  the 
system  of  representatives  on  mission  it  is  apparent  that  here, 
as  in  the  case  of  the  effort  to  control  and  push  forward  the 
work  of  the  executive  council,  the  Committee  was  only  partially 
successful.  This  is  not  surprising  if  it  be  remembered  that 
the  three  months  of  the  Committee's  career  were  passwl  in  the 
midst  of  one  of  the  most  violent  struggles  of  the  whole  re  vol  u- 
i  ionary  periml.  1  Utt  its  plans  were  wisely  conceived.  1  ts  own 
(constitution  Inul  been  duo  to  an  imperious  necessity.  Circum- 
stances beyond  the  control  of  the  revolutionary  leaders  drove 
them  back  from  the  decentralizing  institutions  of  1789  toward 
i  he  stronger  government  of  the  old  regime.    Nevertheless,  the 

>  8oo  Thibmnloatrn  doHcriptioii  f>r  KoiiRin'R  valiio,  M<^in.,  1 :27. 
-Au|jiril,5:i:m-lll.    Op.lotk^r  to  UirtMi,  Mortiiiior-'rorimiix, 8 :578-570. 
^.Inne  20:  Decision  of  the  Coiuuiittc«.    Juno  22:  Decree  of  the  Conven- 
tiou  (Aulard,5:23;49). 
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Committee  was  no  engine  of  tyranny^  but  as  its  name  indicated 
a  means  of  safety.  It  endeavored  to  fix  a  rallying  point  for 
tlic  energies  of  tlic  Bepnblic.  To  tliis  end,  while  using  tlnj  revo- 
lutionary instruments  which  had  been  thnist  into  its  hands,  it 
sought  to  guard  the  local  liberties  granted  by  the  (yonstituent 
Assembly  fi'oni  danger  and  to  protect  the  generals  from  an 
undue  interference  with  military  operations. 
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XVI.-THE  QUEBEC  ACT  AND  THE  AMERICAN  REVOLUTION. 


By  Victor  Coffin. 


Tlio  concliiKions  of  the  pro8cMit,  pajwr  ju'O.dmwu  from  a  8omo« 
wlic'it  extended  iiiveatipition  into  the  introdnction  of  Kn^liHli 
rule  int4)  Krencli  Oiinadn,  17(M)-I77I'.  TlicyHreni  U}  he  svppro- 
priate  for  nse  on  ibis  occasion  because  of  the  belief  induced 
by  that  investijration  that  the  place  held  by  Canada  in  the 
early  Kevolnfionsiry  hi^l^iry  is  in  onr  day  nnndi  undcrra(4Ml,  and 
has  at  all  times  been  much  misunderstood.  One  of  the  earliest 
expressions  of  the  misconception  I  R]>cak  of  is  found  in  the 
J)eclara(ion  of  Indcpondcnce;  the  latest  that!  have  met  is  put 
forward  with  much  emphasis  by  the  reviewer  of  Professor 
Eggleston's  Life  of  John  Patterson,  in  the  New  York  Nation 
of  July  11  last.  The  n-'viewer  asserts  that  from  its  conquest 
in  17(J0  Oanaila  was  regarded  by  the  Hvitish  ministry  as  a  point 
d'appui  "for  the  snpp(n*t  oC  tlie  ministerial  policy  in  asserting 
British  parliamentary  supremacy  over  the  colonies;''  and  that 
this  ]>osition  was  expressed  and  intensified  by  the  Quebec  act 
of  1774,  "which  had  for  its  object,  as  the  Continental  Con- 
gress charged,  to  substitute  the  institutes  of  French  customary 
law  for  the  common  law  of  England,  aud  thereby  to  make 
Canadians  proper  instruments  for  assisting  in  the  op]>rcssion 
<»f  such  as  differ  from  them  in  uumIcs  of  government  and  faith." 
The  Hrsi.  part  of  this  st^itement  my  1imit/4^d  lime  coni]iels  nie  to 
lea.ve  with  the  renuuk  that  an  examination  of  the  pamphlet 
and  other  parly  literature,  and  of  the  <liplomatic  and  parlia- 
mentary proceedings  during  the  la-st  years  of  the  war  and  at 
the  peace  of  17(53,  will  show  it  to  be  thoroughly  mistaken.    As 


'Tito  roRiiU  of  itiiH  ii)vc8l.i;;iil.ioii  \\\U  hn  foiiiHl  at  length  in  ilio  JiiilloUii 
of  tlio  University  f»f  Wisconsin,  History  and  PoHticnl  Science  Series  (1895), 
nniler  title,  Tlie  Province  of  Qnol>cc,  1703-1775.  A  more  ext<<»iuled  form  of 
tho  present  paper,  with  reforenccH,  was  pnblisluMl  ii»  the  Vale  Itoview  for 
Angnst,  1895. 
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to  the  latter  part,  the  reviewer  simply  restates  the  acteeptecl 
tradition;  namely,  that  the  chara(;ter  of  the  relations  between 
the  <soh>nies  and  the  mother  e<mntry  led  in  1774  to  the  Joining 
with  the  iu;ts  ior  theiniiiishnient  of  the  rrovineeofMikssachn- 
setts  [lay,  an  aet  (the  Quebec  act)  designed  to  continue  t4>  the 
Canadians  the  <lespotic  system  of  government  under  whicii 
they  liad  grown  up,  and  thu8  to  pave  the  way  for  using  them 
as  docile  instruments  in  the  extinguishing  of  the  liberties  of 
the  other  colonies.  In  this  view  this  act  is  denounced  in  the 
Declaration  of  Independence  as  <^  abolishing  the  free  system 
of  ICnglish  laws  in  a  neighboring  province,  establishing  therein 
an  arbitrary  government,  and  enlarging  its  boundaries  so  as  to 
render  it  at  once  an  example  and  lit  instrumeut  for  introducing 
the  same  absolute  rule  in  these  colonies." 

In  giving  the  reasons  for  my  entire  dissent  from  these  em- 
phatic opinions  I  must  speak  in  the  briefest  manner,  and  only 
of  the  most  pnnninent  tH>ints.  We  have  those  three  fciitures 
of  the  Quebec  act  to  consider:  (1)  The  substitution  of  French 
for  English  law;  (2)  the  withlndding  <»f  the  repn<isentative 
institutions  which  existed  in  the  other  provinces;  (3)  the  great 
territorial  extension  of  the  province.  And  in  expressing  my 
belief  that  these  provisions  were  not  due  to,  or  intended  to 
aifect,  the  condition  of  affairs  in  the  other  provinces,  I  must  not 
be  understood  as  denying  the  arbitrary  and  tyrannical  spirit 
of  the  iulministration  by  which  they  were  enacted,  nor  the  fact 
that  that  sulministration  was  at  the  moment  largely  insiured 
by  hostility  to  the  free  spirit  of  American  self-government.  Its 
animus  is  sutliciently  seen  in  the  other  American  acts  of  the 
same  session;  my  object  is  sim[>ly  to  show  that,  in  spite  of 
appearances,  it  was  not  guilty  of  the  more  far-reai*.hing  and 
treacherous  attack  on  liberty  imputed  to  it  on  ac(u>unt  of  the 
Camulian  measure.  The  Quebec  act  was  founded  on  miscon- 
ception and  false  infonnation,  and  istnie  of  theniostdisiistrous 
measures  in  English  colonial  history;  but  a  close  examination 
of  its  genesis  has  convinced  me  that  it  was  the  result  of  an 
earnest  and  comparatively  generous  effort  for  the  welfare  of 
the  French  Canadians,  and  that  it  was  not  to  any  appreciable 
degree  aiVccted  by  tyrannical  ideas  in  regard  either  to  them  4>r 
to  the  rest  of  America, 

And  lirst,  as  t4>  the  change  in  civil  laws.  It  will  be  remem- 
bered that  in  <>ct4)ber,  17(>3,  a  royal  proclamation  was  issued  for 
the  puri)08e  of  establishing  civil  government  in  Uie  newly 
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acquired  Proviuces  of  Quebec,  Granada,  Eaat  and  West  Florida. 
ThiR  proclamation  was  then,  and  Inis  been  since,  inulerstood  as 
subverting  in  Oansula  the  wliole  system  of  French  law  and 
administration;  and  in  this  view  Bancroft  denounces  it  as  an 
nv.t  of  extreme  tyranny,  dei'hiring  that "  the  history  of  the  worid 
furnishes  no  instance  of  so  rash  injustice."'  Lord  Mansfield,  on 
the  other  baud,  in  his  famous  Gramula  decision  of  1774  refers  to 
the  proclamation  as  an  irrevocable  charter  of  liberties  granted 
to  all  who  did  then  or  might  hereafter  reside  in  the  regions  in 
question ;  on  tlie  ground  that  the  King  had  thereby  divest<;d 
hiniHcIf  of  his  direct  Ic^ishitivc  authority,  and  given  solemn 
promises  of  the  establishment  of  English  law  and  represeuta- 
tive  institutions.  It  is  clear  that  if  the  Cjuebec  act,  which 
undid  tlie  work  of  the  proclamation  in  Canada,  showed  on  this 
point  the  designs  attribut43d  to  it,  these  designs  could  not  have 
aninmt'ed  the  royal  breast  in  llii'X  The  promises  of  the  procla- 
matiou  were,  however,  not  fulfilled  in  Candida  inregard  tore]>re- 
sentsitive  institutions,  and  government  remained  on  this  inse- 
cure basis  until  1774.  During  this  whole  period  the  oHicial 
correspondence  and  reports  are  largely  occupied  with  repre- 
sentations as  to  the  disastrous  state  of  things  that  exists  in 
consequence  of  this  delay  and  uncertainty,  and  with  urgent 
m^jurations  to  Imsten  the  settling  of  the  constitution,  ft  was 
found  impossible  lo  |Mit  ICnglish  civil  law  into  practice  except 
in  connnercial  nnittcrs;  and  as  a  nnitter  of  fiict  there  can  be 
little  doubt  that  the  great  Iwdy  of  the  French  customary  law 
continued  undisturbed,  (consequently  the  Quebec  act  did  not 
" substitute"  this  law  for  the  " abolished"  English;  it  merely 
removed  all  doubt  as  to  which  should  be  the  basis  of  the  per- 
nuvuent  code.  And  that  doubt  was  removed,  as  far  as  those  in 
authority  were  concerned,  long  before  the  year  1774;  for  an 
examination  of  the  oflicial  correspondence  shows  that  the 
return  to  the  French  law  was  largely  resolved  on  h«  early  as 
17(J7.  Down  to  17r»0  the  colonial  oflicials  were  evidently  under 
the  impression  that  the  home  government  aimed  to  fulfill  the 
promises  of  the  proclamation  by  thoroughly  assimilating  the 
province  to  the  English  form  of  the  other  colonies,  hut  in 
thai  year  Murray  was  superse<le<l  by  Oarleton  as  governor; 
and  the  latUu-  came  to  his  duties  believing,  if  not  oHicially 

'  And  .Yi*l.  in  tho  nuMiHnriw  tuki^n  Ibiirtoon  yoara  hilcr  to  rodrom  thiH  Hnp- 
poKod  injuHiico  lio  nnil  otiiors  can  sue  uotliing  but  n  reaching  aftor  "un- 
mixed arbitmr.v  nile/* 
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instracted,  tliat  the  miuistry  was  inclined  to  restore  the  French 
civil  law,  Murray  had  already  strongly  urged  this  course,  and 
from  the  very  first  Carleton  does  notecase  to  impress  uiK)n  the 
home  (jovernment  its  justice  and  desirability.  We  lind  among 
the  stjite  papers  ()f  this  ye;ir  (17G(>)  a  reiM»rt  of  the  Crown  law 
yors,  which  speaks  of  the  disorder  occasioncul  in  Mic  rroviiice 
of  Quebec  iu  consequence  of  the  idea  that  it  was  intended 
^<  to  abolish  all  the  usages  and  customs  of  Canada,"  and  urges 
that  it  "would  be  oppressive"  hastily  t4)  disturb  the  'Mocal 
usages  and  customs"  in  regard  to  real  property.  In  J  une,  J  7G7, 
we  find  Shelburnc,  the  secretary  of  stat^j,  writing  to  Governor 
Carleton  that  theafiairs  of  the  iuovinceare  under  serious  con- 
sideration, the  main  problem  being  "  how  i\\Y  it  is  practicable 
and  convenient  to  blend  the  English  and  the  French  laws;" 
and  in  August  of  the  same  year  the  privy  council,  resolving,  on 
consideration  of  reports  from  the  board  of  trade,  that  fuller 
inf4»rmaHon  was  desirable  ("  it  being  unwise  and  dangerous  to 
frame  or  reform  laws  in  the  dark"),  orders  a  thorough  ])re- 
liminary  investigation.  In  Dei'.ember,  Carh'.toii  sends  home  a 
draft  of  a  proposed  onlinaiice  for  continuing  the  French  htws 
iu  regard  to  land  property;  and  Hillsborough,  who  had  suc- 
ceeded Shelburnc  as  secretary,  replies,  March,  17(>8,  that  it  is 
approved  of,  but  that  for  the  present  it  is  to  be  held  iu  reserve 
pending  a  general  settlement.  We  thus  see  that  at  least  six 
years  before  the  (Quebec  act  the  home  <iovernment,  ai)par- 
ently  unintiuenced  by  anything  except  representations  as  to 
the  state  of  the  i)rovince,  had  resolved  to  go  ahnost  as  far  as 
that  act  went  in  regard  to  the  system  of  laws.  The  investiga- 
tion ordered  was  at  once  entered  upon,  and  the  information  col- 
lected wsKs  imt  into  the  hands  of  the  Crown  lawyers  (Thurlow, 
Wedderbourne,  and  Harriot),  with  orders  to  nuiki*.  exhaust- 
iv4',  rej>ort^s  and  reconnnendations.  These  were  delayed  fr<»m 
various  causes,  and  it  was  not  until  1774  that  this  nnich  delib- 
erated nnitter  was  ready  to  be  legislated  upon.  The  Quebec 
act  was  unquestionably  founde<l  upon  these  able  reports  of  the 
Crown  lawyers;  and  we  can  not  read  them  without  being  con- 
vinced that  they  were  almost  entirely  inspired  by  a  sincere  and 
generous,  if  somewhat  mistaken,  concern  for  the  best  interests 
of  the  province. 

Next,  let  us  consider  the  withholding  of  representative  insti- 
tutions. It  was  on  this  ground,  I  think,  that  Wiis  mainly 
based  the  opinion  (not  unreasonable,  considering  contemporary 
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events),  prevailing  tbronghont  tbo  old  colonies  tbat  the  con- 
stitution given  to  the  Province  of  (Jneboc  was  tlie  berald  of  a 
diiect  attack  4>n  old-establisbcd  libortici^.  And  L  sulinit  tbat 
on  first  view  tbore  woubl  seem  to  be  little  <]uestiou,  apart  from 
direct  ovi<lence,  tbat  tbe  state  of  feeling  in  liSngland  in  regard 
to  American  assemblies  did  inlluence  tbe  ministerial  mind  in 
tbis  matter.  It  surely  was  to  be  expected.  But  even  if  tbere 
were  an  unwillingness  to  establisb  anotber  such  assembly  until 
tbe  difliculties  with  the  existing  ones  had  been  somewhat  ap- 
peased, we  can  scarcely  regard  such  caution  as  indicative  of  a 
dcop-laid  and  syst<Mnatic  attack  on  tbe  institution.  The  facts 
show  tbat  tbere  could  have  been  no  such  intention.  Tbe  first 
rcferem*-e  to  tbe  matter  is  on  September  2,  1765,  when  we  find 
Ibe  board  of  trade  reporting  to  tbe  privy  council  tbat  the 
<<  situation  and  circumstances  of  the  colony  (Canada)  have  not 
hithert.o  been  thought  to  admit  of  a  bouse  of  Jissenddy,"  but 
tbat  Mu».  only  obshwlo  they  can  find  is  the  dilViculty  in  regard 
to  ailmitting  Oiitliolics  as  members.  No  further  mention  is 
msulc  of  (his,  an<l  the  next  iniiHirtant  official  document  is  the 
report  of  Canadian  affairs  by  Solicitor-General  Wedderbourne, 
December,  1772,  which  sets  forth  very  clearly  the  nmin  reasons 
for  withholding  an  assembly.  He  contends  that  it  is  at  pres- 
ent wholly  inexpedient  to  form  one  in  Canada  on  account  of 
tbe  ]>e<*.nliar  difiiculties  ]>resentcMl  by  the  religion  of  the  great 
nmss  of  the  inhabitants.  These  difiiculties  be  points  out  very 
forcibly,  and  advises  instead  of  an  assembly  the  form  of  gov- 
ernment by  a  large  appointed  council  that  was  actually  estab- 
bshed  by  the  Quebec  act.  For  the  public  attitude  of  the  min- 
istry in  this  matter  we  may  go  to  the  debate  in  the  Commons 
on  the  Quebec  act  itself.  The  main  impression  which  a  study 
of  this  spirited  and  protracted  discussion  leaves  with  us  as  to 
the  point  is  (hat  tbe  opposition  were  very  careful  not  to  press 
for  sin  immediate  assembly,  and  that  the  ministry  were  very 
careful  to  defend  their  withholding  it  purely  on  the  grounds: 
(l)Tliat  it  would  be  ui\just  to  exclude  tbe  French  Koman 
Catholic  majority,  and  (2)  that  it  would  be  unsafe  to  admit  it. 
Attorney-Oeneral  Thurlow  asserted  without  contradiction  that 
no  one  h:ul  cbiime<l  tliat  it  w:i.s  at  present  fit  to  give  an  assem. 
bly  to  Canada;  and  Fox  admitted  that  he  would  not  explicitly 
state  that  such  a  step  was  then  expedient,  ijord  l»eauchanip, 
a  Government  supporter,  afiirmed  tbat  no  member  had  advo- 
cated the  appointment  of  a  council  because  of  the  conduct  of 
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tbe  i)opular  assemblies  in  America,  or  liad  ventured  to  say  that 
an  assembly  would  be  always  advisable.  It  is  evident  on  the 
whole  that  the  opposition  could  not  offer  a  solution  of  the  dilYi- 
culties  that  lay  in  the  way,  and  that  the  Government,  what- 
ever secret  motives  may  have  inHuenced  it,  was  quite  able  to 
defend  its  position  by  pointing  to  these  diiticulties.  It  would 
be  more  correct  to  say,  however,  that  the  (Juebec  act  deferred 
than  that  it  denied  an  assembly,  for  the  words  are  <' whereas 
it  is  at  present  inexpedient."  There  was  not  at  any  time  any 
serious  consideration  of  the  i)ermanent  refusal  to  the  Canadi- 
ans of  representative  instituticnis;  and  the  hist  word  on  the 
subject  in  the  Quebec  tu^t  debate  was  the  following  from  Lord 
North: 

That  it  is  clesirablo  to  give  tlie  Oanatliaiis  a  constitution  in  every  respect 
like  the  constitution  of  Great  Hritain,  I  wiUnotsa}';  but  I  earnestly  liope 
that  tlioy  win,  in  tlie  course  of  time,  enjoy  ns  nnicli  of  our  laws  and  as 
much  of  our  constitution  as  may  he  beneficial  to  tlint  country  and  safe 
for  this,     Jtut  that  time  has  not  yet  conio. 

The  ministry  in  short  were  encouraged  to  delay  representa- 
tive institutions  because  they  wore  suisured  by  the  cohniial 
otiicials  that  the  great  body  of  the  French  Canadian  people 
had  no  desire  for  them,  and  could  safely,  and  perhaps  beneti- 
cially,  be  left  without  them  for  a  few  years  to  come;  but  there 
is  no  evidence  to  show  that  this  delay  was  intended  as  the  first 
step  of  a  system  of  oppression  which  was  ultimately  to  be  ex- 
tended to  the  other  C4>1onies  through  the  instTunientality  of 
the  docile  slaves  that  had  been  secured  in  Canada. 

Lastly,  iVH  lo  the  subject  of  the  t(tn'it4)i'ial  <'.xt-i^nsion  of  ihi^ 
province.  This  I  had  hoped  to  take  up  more  thoroughly;  but 
I  must  be  content  with  x>ointing  out  the  line  of  argument.  The 
Province  of  (),uebcc  was  confined  in  17(>i  (against  the  remon- 
strances of  its  inhabitants),  and  extended  in  1774,  not  through 
invidious  designs  against  the  other  colonics,  but  mainly,  if 
not  entirely,  from  consideration  connected  solely  with  the 
Indians  and  the  fur  trsule.  The  importance  of  this  trade  in 
Britisli  eyes  at  the  time  need  not  be  dwelt  uiK)n,  and  it  will 
be  readily  seen  that  the  general  relations  with  the  savages 
depended  upon  it  and  upon  tlie  treatment  of  the  Indian  terri- 
tories. It  can  be  clearly  established  that  the  steadily  increas- 
ing anarchical  character  of  the  conditions  in  these  regions  had 
by  1774  convinced  the  authorities  that  they  should  be  annexed 
to  some  one  civil  government;  and  having  reached  this  con- 
elusion  it  was  inevitable  that  there  should  be  chosen  for  this 
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purpose  the  province  to  which  the  region,  or  the  most  of  it, 
was  believed  to  have  belonged,  from  which  it  conhl  be  gov- 
erned most  easily  and  which  was  most  directly  under  imperial 
control. 

From  the  above  examination  we  must  at  least  conclude  that 
if  the  Quebec  a(*,t  wjis  dictated  by  hostility  to  the  growth  and 
liberty  of  the  other  colonies,  its  authors  took  unusual  pains  to 
keep  its  real  purpose  hidden.  But  why  should  such  conceal- 
ment have  been  thought  necessary  Y  This  same  government 
had  just  carried  through  three  bills  of  the  most  stringent  and 
rrpresfiive  nature,  striking,  Uy  the  po|>uhir  view,  heavier  blows 
at  American  frcxuloni  nnd  growth  than  anything  containcMl 
in  the  (^>nebec  (u;t;  and  in  these  nicjiHnreH  it  had  found  il«self 
bsuiked  by  a  consistent  and  overwhelming  sup]K>rt,  both  in  Par- 
liament and  in  the  country.  Why  should  it  now  have  scrupled 
to  say  that  it  was  also  taking  measures  of  precaution  in  Can- 
iMla?  The  g<ivernnient  of  that  day  was  n4)t  an  enlightened 
oiu%  and  would  have  been  well  content  to  secure  popular  sup- 
port without  looking  tx)  the  future;  and  it  might  well  have 
concluded  that  the  preserving  of  the  fur  trade  and  the  vast 
regions  of  the  West  from  the  encroiichments  of  the  rebellious 
colonies  would  have  proved  a  popular  measure.  Uather  than 
concealed,  indeed,  we  should  expect  to  see  this  feature,  if  occu- 
pying a  prominent  position  in  the  ministerial  mind,  put  forward 
with  pi'oniineni'.e.  We  should  exjicct  it  t(»  have  been  used  U) 
explain  and  defend  before  a  bigoted  public  that  a])parent  estab- 
lishment of  the  popish  worship  which  so  aroused  the  horror 
of  the  Continental  Congress,  and  which  was  as  unpopular  in 
England  as  in  America.  1  have  spoken  above  of  the  act  as 
one  of  the  most  disastrous  in  English  cohniial  history.  It  was 
not iK)pular  in  England ;  it  wivs  detested  in  America;  it  was  not 
called  for  or  wehM)ined  by  the  Cansulians;  it  was  as  usek^ss  at 
the  time  :IhH  it  has  since  proved  injurious.  Ami  if  1  hml  not 
already  exceeded  my  time  I  should  like  to  give  reasons  for 
believing  that  the  religious  provisions  of  the  act  had  very 
little  real  influence  in  Canada,  and  that  the  ill-timed  intoler- 
ance of  the  Continental  Congress  had  comparatively  little  to 
do  with  the  ill  success  of  the  invasions  of  1775-70.  Canada 
was  preserved  to  Great  Britain  not  through  the  Quebec  act, 
but  in  spite  of  it.  The  controlling  forces  at  this  critical  point 
in  the  history  of  North  America  were  the  mismanagement  of 
the  Revolutionary  cause  and  the  vigor  and  ability  of  the 
British  leaders. 
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XVIl.-THE  HISTORICAL  ARCHIVES  OF   THE  DEPARTMENT 
OF  STATE. 


Ky  Andrkw  H1T88KY  Allrn,  Cliiof  of  tlio  HnreiMi  of  KoHr  ami  Library. 

The  liiRtorical  arcliivefl  dcpoBlt^d  in  tlio  Dcparftnciitof  Static, 
by  Rcvcral  acts  of  Congress,  for  preservation,  and  presumably 
with  the  purpose  of  ultimate  imblication,  are  regarded  without 
material  divergence  of  intelligent  opinion  as  the  most  valuable 
(*oll(*<*.tion  of  documenti^  extant  up<ni  the  early  polilical  history 
of  the  nation.  J3ut  a  lack  of  popular  knowledge  f<im*hing  their 
volume,  value,  condition,  and  swcessibility  has  within  a  few 
years  by  persistent  fostering  been  developed  into  a  serious 
misconception  of  the  Department's  puri)oses  respecting  their 
uses— a  misconception  which  finally  appeared  last  year  in  a 
public  statement  of  the  nature  of  an  assault  upon  the  Depart- 
ment by  a  prominent  mend)er  of  this  association  (formerly  its 
president),  untinu'ly,  unjustiiied,  and  further  confusing  the  sit- 
uation. The  ptu'pose  of  this  paper,  within  the  brief  time  and 
space  allotted,  is,  at  this,  the  earliest  opportunity,  to  correct 
this  misapprehension,  so  far  as  possible,  llrst,  by  a  statement 
of  facts  in  contradiction,  and  secondly,  by  such  fissurances  as 
incidental  connnent  nmy  convey. 

These  archives  are  virtimlly  held  in  trust  by  the  Department 
for  the  use  of  hist^>rical  writers  ami  students,  and  it  is  their 
<levoliou  U}  that  use  with  which  their  custodians  are concerne<l. 

The  collections  c«»mprise: 

(I)  The  records  and  papers  of  the  Continental  Congress,  in 
307  volumes,  folio,  deposited  in  the  custody  of  the  Secretary  of 
State  by  the  acts  of  Congress  of  July  27, 1789,  and  September 
15,  17S9,  entitled,  res|M»ctively,  *VAn  Jict  for  e-stablishing  an 
Executive  Department,  to  be  denominated  the  Department  of 
Foreign  Affairs,"  and  "An  act  to  provide  for  the  safe-keeping 
of  the  acts,  records,  and  seal  of  the  United  States,  and  for 
other  puriioses." 
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(2)  The  papers  of  George  Washington,  in  336  >  vohinies, 
folio,  bought  by  authority  of  the  acts  of  June  30, 1834,  and 
March  3, 1849,  entitled,  respectively,  "An  act  to  enable  the 
Secretary  of  State  to  purchase  the  pai>ers  and  books  of  Gen- 
eral  Washington,'^  and  "An  iu*.t  making  appropriations  for  the 
civil  and  diplomatic  expenses  of  Government/'  etc.  Hoth  su*.t8 
direct  "  the  said  books  and  i)apers  to  be  deiK)sited  and  pre- 
served in  the  Department  of  State."  The  former  of  these  two 
acta  appropriates  $25,000  and  tlie  latter  f  20,000,  making  the 
toUl  cc)st  of  tlio  Wjisliington  papers  |4r>,0<M). 

(3)  Tlie  papers  of  James  Madison,  in  75  vohimes,  ipmrto 
(new  binding),  bought  umlor  the  a4'l.  of  May  «'U,  ISIS,  cntithnl 
"An  act  to  i>rovide  for  the  purchase  of  tlie  manuscript  papers 
of  the  tat>e  James  IMadison,  former  President  of  the  United 
States."  This  act  appropriates  for  its  purpose  $25,000,  and 
provides  for  the  "  delivery"  of  the  papers  "  to  the  Secretary  of 
State,  with  a  proper  conveyance  of  title  t4>  the  United  States." 

(4)  The  papers  of  Thomas  JelVcrson,  in  137  volumes,  quarto, 
bought  at  a  cost  of  $20,000,  appro])riated  by  the  act  of  August 
12,  tSJS,  entitled  "An  act  making  ap|>ro|H'iatimis  lor  Ihe  civil 
and  diplomatic  expenses  of  Government,"  etc.  This  act  con- 
tains the  proviso  "That  the  said  T.  J.  Itandolph  shall  dei>osit 
all  the  said  papers  and  manuscripts  of  a  public  nature  in  the 
State  Department,  and  execute  a  conveyance  thereof  to  the 
United  States,"  and  carries  an  appropriation  of  $0,000  for  the 
publication  of  the  papers. 

(5)  The  ])apers  of  Alexander  Hamilton,  in  05  volumes,  folio, 
bought  by  authority  of  the  jwtt  of  August  12,  1818,  just  cited, 
under  the  same  conditions  as  tliohc  governing  the  purchase  of 
the  Jeiferson  collection,  at  a  cost  of  $20,000,  and  to  be  ])ub- 
lished  at  an  expenditure  of  $0,000,  also  provi<led. 

((>)  The  papers  of  James  Monroe,  in  22  volumes,  quartiO  (new 
biiuling),  bought  at  a  cost  of  $20,0(N)  under  the  a-ct  of  March 
3,  184i),  which  pr<»vided  lor  the  pnr(*.hase  of  the  secon<l  part  of 
the  W^ashington  Papers,  and  for  these  papers,  in  this  language: 
"  And  that  a  like  sum  be  appropriated  for  the  purchase  of  the 
manuscript  books  and  papers  of  the  late  «Tames  Monroe,  to  be 
deposited  in  Uke  manner  in  the  Department." 

'  Of  this  colltiutiou,  37  vohniies,  known  us  the  ''Army  Returns/'  wero 
transferred  to  the  War  Pepartment  Noveniher  24,  18iU,  under  the  act  of 
Cougresa  of  August  18,  ISdl. 
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(7)  The  papers  of  Beujamiu  Franklin,  in  32  volanies,  qaarto 
(new  binding),  bought  at  a  cost  of  $35,000  by  authority  of  the 
uv.t  of  August  7, 1882,(Mitithul  "  An  act  making  a])propriatioiis 
for  sundry  civil  exi)en8es  of  the  Government,''  etc.,  which 
contained  the  following  provision : 

To  oniiblo  tlio  Bocrotnry  of  State  to  piirchane  the  maniiRcriiit  papers  of 
Renjamin  FraiikUn,  aud  the  coUection  of  books,  and  so  forth,  known  as 
the  FrankUu  coUection,  belonging  to  Henry  Stevens  of  London,  thirty - 
five  thousand  doUurs;  the  printed  books,  pamphlets,  and  newspapers,  and 
one  of  the  typewriter  copies  of  the  manuscripts  to  bo  deposited  in  the 
liibrnry  of  (*on^:ress,  and  tlio  rnsidue  to  be  preserved  in  tlio  Department  of 
Stale. 

The  Government  of  the  United  States  has^  as  it  appears, 
expended  l^l(»5,(KK)  in  the  acquisition  of  the  pa])ers  of  these  six 
commanding  figures  in  its  history— pa] lers  thatnre,  of  coui*se, 
priceless  from  the  view  point  of  the  hiftt-orian.  And  yet  these 
Kix  colU»ctionR  compared  wiMi  Mic  collecUul  ])aperH  of  the  Con- 
tinental Congress — "the  great  committee  on  the  conduct  of 
the  war'' — are  far  ovcrsluidowcd  in  impcu'tsince  and  more  than 
half  equaled  in  volume. 

The  papers  came  to  the  Depnrtment  in  various  stages  of 
preservation,  incompleteness,  and  dilapidation. 

The  collection  of  Franklin  only  was  received  after  careful 
restoration  and  binding.  His  ]>apo.r8  had  been  collected  and 
:niange<l  by  Henry  Stevens,  of  Verm<»nt,  an'sidentof  London, 
and  an  archivist  of  experience  and  accomplishment,  whose 
methods  have  formed  the  Department's  model  for  later  work 
on  the  same  lines. 

The  condition  of  a  part,  at  least,  of  the  Washington  Papers 
was  more  precarious  than  that  of  any  other  collection,  while 
the  Jeflbrsons  were  the  best  i)reserved. 

Tiie  seerelary  of  the  American  11  istxu'ieal  Association,  in  his 
report  of  the  proeee<liiigs  of  the  ninlii  annual  meeting  hehl  at 
Chicago),  in  189.*{,  <piotes  this  paragraph  from  Mr.  W.  V.  Toole's 
reiHU't  of  the  same  meeting,  published  in  the  Independent: 

The  hifltorical  paporn  in  tho  State  Department  are  not  accessible  to  the 
historical  student  exre]>t  as  a  special  favor,  and  they  are  not  arranged, 
clnssilied,  and  calcnd.'irr.d.  The  State  Department  has  no  siiaco  for  his. 
torical  archives  and  no  arrhivist  wlio  understands  their  niannfroment  or 
has  time  to  give  to  the  needs  of  historical  investigators.  Indeed  these 
are  not  the  functions  of  the  State  Department.  At  Ottawa,  however,  Can- 
ada has  a  department  of  archives;  it  is  an  excellent  one,  and  under  the 
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charge  of  a  most  compotont  arcIiivUt.  Aiiieiican  liisU>riaiii8,  wlieii  tlioy 
Deed  to  consult  the  original  iloctiitnonts  relating  to  onr  own  history,  often 
go  to  Ottawa  to  see  papers  which  should  he  in  Washington. 

TI1C8C  few  HOiitc'.ii<'.es  i)rc8eiit  the  csuso  with  conipactiit'ss  and 
coiiiprolieusiveiicss;  their  uuthorsliii)  is  respectable,  and  they 
bear  the  oHieial  indorsement  of  this  association. 

"The  historical  papers  in  the  State  Department,"  says  the 
report,  "are  not  accessible  to  the  historical  student  except  as 
a  8])ecial  favor,  and  they  are  not  arranged,  classified,  and  cal- 
endared.** 

About  the  time  at  which  that  statement  was  made  the 
division  of  the  Department  charged  with  the  cost otly  tif  these 
archives  was  engaged  in  completing  the  restoration,  arrange- 
ment, and  binding  of  the  ]\IsKlis(m  Tapers,  to  render  them 
freely  ivccessible,  and  in  liberalizing,  so  far  sis  jnacticable,  the 
regulations  governing  the  use  of  the  several  collections  by 
investigiit4>rs.  The  restoration,  arrangement,  and  biiKliiig  of 
the  Monroe  collection  ha<l  been  completed  ami  a  calendar  of 
the  papers  contained  in  it  had  been  in  print  aiul  <listributed 
within  the  limit.  (»f  the  edition  simu)  ISIM^-HI. 

There  were  in  the  Bureau  of  itolls  and  Library  at  the  same 
time,  besides  earlier  indexes,  a  completed  calendar  in  manu- 
script of  the  Madison  Tapers  which,  [>rinte<l,  comprises  730 
imperial  octavo  pages,  or  about  0,000  entries  in  small  type; 
a  completed  calendar  of  the  Jefierson  collection  of  twice  the 
volume  of  the  Madison  calendar,  and  a  partially  completed 
index  of  the  Jefferson  Papers  still  in  progress  which,  when 
finished,  will  eipial  in  extent  the  calendar  of  the  latter  collec- 
tion. 

These  calendars  were  the  work  of  Mr.  Walter  Manton,  of 
the  rolls  division,  prosecuted  with  an  intelligent  iiulustry  and 
devotion  that  runs  no  risk  of  being  overestimated,  while  their 
ctunpiler  fouiul  t  ime  to  answer  many  hundreds  of  letters  involv- 
ing long  and  careful  searches  in  the  Revolutionary  archives  for 
information  of  individual  military  services  sought  by  candi- 
dates for  admission  to  the  various  Bevolutionary  societies  lately 
organized.  Early  in  the  year  1803  an  index  of  the  papers  of 
the  ()(Mitinental  ("ongress  was  begun,  and  it  has  since  been 
continueil.  The  papers  selected  for  the  inauguration  of  this 
index  were  those  described  as  "  letters  alphabetical,"  a  series  to 
the  contents  of  which  little,  if  any,  clew  existed. 
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Prior  to  tlio  Buininer  of  1893  the  privilege  of  personal  access 
to  the  an'lii ves  had  been  accorded  to  several  historical  students 
of  o.iiiin(MU'o,as  the  History  of  the  Administrations  of  Jen'crstm 
and  Madison  and  the  publication  by  the  Futnanis  of  tlie  Frank- 
lin, Hamilton,  Washington,  and  Jeilcrson  Papers  att^'st. 

In  ]*'ebruary,  1893,  a  newspaper  published  in  Washington 
made  and  reiteratccl  a  statement  to  the  eflect  that  the  histor- 
ical archives  in  the  State  Department  had  not  been,  or  were 
not  then,  accessible  to  the  historical  student  except  as  a  special 
favor,  and  complained  with  some  acrimony  that  discrinn'nation 
had  been  exercisiMl  against  a  Western  investigator  and  in  favor 
of  an  **  Eastern  coterie"  or  a  "Boston  coterie.*'  This  charge 
was  so  persistently  maintained  that  the  attention  of  0(nigi*ess 
was  drawn  to  the  matter  and  a  resolution  of  inquiry  was 
adopted  by  the  Ilouse  of  llepreseutatives  and  referred  to  the 
Committee  on  the  Library. 

Ill  presenting  the  rejmrt  of  that  committee,  the  chairman 
stated  that  the  editor  of  the  newspaper  had  appeared  before 
the  committee  at  its  first  session  had  said  that  personally  he 
knew  nothing  whatever  concerning  the  charges,  but  had  re- 
ferred to  a  newspaper  colleague,  also  present,  as  his  authority 
for  them  in  their  published  form.  The  inquiry,  thus  shifted, 
was  continued  until  a  reference  was  nmde  to  the  aggrieved 
nnthor.  "The  commiltre  addressed  him  on  llie siibj<M'.t,^'  vtm- 
tiniM»s  the  n»poit,  "  and  after  considerable  delay  received  the 
following  response." 

This  response,  in  the  form  of  an  af^davit,  recites  charges 
involving  delays  and  evasions,  as  far  back  as  the  spring  of 
1881,  by  a  former  custodian  of  the  archives,  at  the  time  of  its 
submission  no  longer  in  the  service  of  the  Government.  The 
committee  sent  the  i>apers  to  the  Secretary  of  State  for  such 
comment  as  he  might  desire  to  make,  and  on  the  0th  of  Feb- 
ruary he  returned  them,  together  with  copies  of  the  corre- 
spondence on  file,  saying  that  they  had  been  found  to  relate  to  r-  /V 
the  c<mduct  of  a  former  custodian  of  the  archives,  who  had  J  • ' 
ceased  to  be  an  ofUcer  of  the  Government  on  the  3l8t  of  May, 
1888,  and  that  they  were  concerned  with  questions  which  (in 
the  Secretary's  opinion)  the  Depnrtment  could  not  determine. 

The  matter  is  summed  u])  in  the  first  and  last  panigraidis  of 
\\h^  committee's  report: 

Tho  CfMiiinittoo  on  the  Library,  to  whom  was  referred  the  rosoltttiou 
aaking  for  an  investigation  of  charges  of  favoritism  shown  to  writers  by 
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Biibordiiiatc^  in  tlic  library  of  the  Stato  Dopartinent,  wbicli  obargon  woro 
uiaile  in  the  columns  oi'  the  Wushington  Post,  iiuauiiiiously  report,  after 
due  inquiry,  the}'  find  no  reason  for  such  an  investigation. 

•  •••••• 

The  coniuiitteo  rocommeiid  tliat  tlio  resolution  bo  talilud,  and  :isk  to  bo 
discharged. 

Although  the  investigation  of  the  subject  by  Congress  wiis 
undoubtedly  instigated  by  the  newspaper  printing  the  charges, 
the  report  of  the  committee  seems  to  have  been  unacceptable, 
for,  notwithstanding  the  conchision  reached  by  an  impartial 
tribunal,  there  appeared  on  tlie  e^litorial  page  of  the  pnper  of 
the  l(>th  of  February  a  statement  fo  the  eiVect  that  the  copies 
of  letters  transmitted  to  the  committee  by  the  Secretary  ol' 
State  showed  on  their  face  that  the  complainant  had  been 
debarred  access  to  the  historical  papers  he  desired,  while 
others  more  favored  '*  were  abstracting  their  contents." 

With  what  aninms  these  stale  charges  were  resuscitated  in 
1803  does  not  appear;  for  in  the  sworn  stat4!imeiit  of  the  author 
aggrieved  this  language  is  used: 

Keoently  having  olitainod  accosH  to  a  ctiloinhir  (»f  l\w  Monroo  Papors, 
an«l  having  received  assurances  that  there  was  a  change  of  policy  in  the 
Department  of  State,  I  have  had  some  copies  made,  i     •     •     • 

This  episode  is  related  in  order  tliat  the  principal,  active, 
and  perhaps  only  original  source  of  the  existing  misconception 
respeciting  the  archives  may  be  known  and  aip])reciate<).' 

The  hick  of  classiiication  nientione<i  by  Mr.  P(M>le  is  a  sub- 
ject open  U)  the  possibdity  of  mucli  discussion.  The  Depart- 
nientof  State  has  already  announced  its  purpose,  under  present 
conditions,  touching  this  important  matter,  in  a  note  on  the 
index  in  Bulletin  No.  1  of  the  Bureau  of  Bolls  and  Library  in 
these  terms: 

The  existing  classification  and  arrnngenient  of  the  bound  manuscripts 
(by  volume  and  number)  will  not  bo  di8tnrl>cd  except  whore  the  restora- 
tion and  preservation  of  the  papers  render  ripping  and  rebinding  imper- 
ative, and  in  tliat,  as  well  as  in  the  binding  of  loose  papers,  tlie  original 
classification  and  arrangement  will  be  followed  as  closely  as  may  bo  to 
avoid  the  possible  confusion  consequent  upon  numerous  citations  from 
original  inauuscripts  and  references  to  tlieni  by  historical  writers  in  their 
published  works. 

/     ■  .    _    .  .        ^^. 

'  The  copies  referred  to  were  nia«lo  in  18U1 — at  least  more  than  a  year 
before  the  sworn  statement. 

*llonso  ol'  KeprcsentativoH,  Ko|mrt  No.  2,510,  rifiy-B4)coiid  Congress, 
second  session. 
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The  restoration,  mounting,  and  binding  of  the  archives  are 
necessary  preliminaries  t-o  free  and  general  ac^'css  to  tlioni, 
wliile  calcinlarH  nnd  indoxcs  are  essential  to  the  iH)nveniont 
exercise  of  the  privilege  of  such  access. 

Uefore  1880,  when  work  was  commenced  on  the  c<'Uendars 
sin(H3  completed  of  the  papers  of  Monroe,  Madison,  and  Jef- 
ferson, the  indexes  of  the  historical  archives  possessed  by 
the  Department  consisted  of  9  volumes  of  indexes  to  the 
greater  part  of  the  papers  of  the  Continental  Congress,  one 
volume  of  indexes  to  letters  to  Washington,  the  indexes  accom- 
panying esich  volume  of  the  transcripts  of  letters  from  Wash- 
ington, a  partial  list  of  the  Hamilton  collection,  and  the  list  of 
the  Franklin  Papers  arranged  by  Mr.  Henry  Stevens. 

Hy  the  sundry  civil  act,  approved  on  the  2d  of  March,  1889, 
the  sum  of  $3,000  was  appropriated  *^for  the  restoration, 
mounting,  and  binding  of  certain  manuscript  letters  and  papers 
of  Washington,  Hamilton,  Jefl'erson,  Madison,  Monroe,  and 
others  in  the  Department  of  State,"  etc.  By  the  sundry  civil 
sict  of  August  30, 1890,  the  sum  of  $0,000  was  appropriated, 
and  by  the  sundry  civil  act  of  August  5, 1892,  the  sum  of  $5,000 
for  the  same  purpose.  With  the  $14,000  thus  specifically 
approin-iated,  augmented  by  as  much  more  as  the  Department 
could  spare  from  its  allotment  for  "  printing  and  binding,"  the 
resloralion,  mounting,  and  binding  of  the  archives  wsis  begun 
and  carried  on. 

The  papers  were  taken  up  in  theorder  of  their  requirements. 
The  Monroe  and  Madison  collections  were  not  bound  nor  ade- 
quately listed  when  received  by  the  Department.  The  work 
was  accordingly  begun  with  the  Monroes  by  a  trained  force, 
employed  under  a  contract  with  Messrs.  Pawson  and  Nichol- 
son, of  Philadelphia,  reenforced  from  the  Government  Printing 
Odice.  Vynm  the  <',oniplction  of  tiiese  two  collections,  the 
former  in  22,  the  latter  in  75  quarto  volumes,  tlie  '*Army 
Keturns"  of  the  Washington  collection  were  taken  from  their 
old  binding  in  the  autum  of  1893  and  similarly  treated.  When 
52  volumes  had  been  finished  and  there  remained  3  volumes 
still  to  put  into  leather,  this  seiies  of  pai>ers  was  transferred 
l4»  the  War  Deparlment  nndrr  the  following  provision  (intro- 
diired  2is  an  ainendment)  contiuncd  in  the  suinlry  civil  iwX  of 
August  18,  1891: 

That  aU  military  records,  such  as  muster  and  pay  rolUi,  orders,  and 
reports  relatiug  to  the  persouuel  or  the  oporatious  of  the  armies  of  the 
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Bevulatiouary  war  aud  the  war  of  1812,  now  iu  any  of  tho  Kzouutivo 
Departments,  shall  be  transferred  to  the  Secretary  of  War  to  he  pre- 
served, indexed,  and  prepared  for  pnblication. 

Ill  tho  delmto  on  the  subject  Senator  Hoar  8ccuriu1  a  nuMlill- 
catioii  of  the  form  of  the  original  auieudmeut  and  the  iuU>i>- 
tion  of  a  i>rovision  in  this  huiguage: 

That  the  ninster  aud  pay  rolls,  discharges,  and  reports  relating  to  the 
field  opcrutionu  of  the  army  of  tho  Revolutionary  war  and  of  tlio  war  of 
1813,  now  in  any  of  the  Executive  Dopartnioiits,  shall  Iw)  transferred  t4i  the 
Socrutairy  of  War  t<»  he  preserved,  indexed,  aud  proptM-ly  prepared  An*  con- 
venient reference  and  use:  Prov'uletlf  Thtxt  whenever  the  hciid  of  any 
Department  shall  dotiui  the  releution  of  any  su«;h  rocords  iu  his  hepart- 
ment  essentiul  to  the  convenient  transaction  <»f  the  business  thercol',  he 
may  direct  copies  of  such  records  to  be  transmitted  to  the  War  Deparfcuieut 
iu  lieu  of  the  originals. 

The  language  of  the  laio  was  a  result  of  the  eonfereuce  on  the 
bill. 

In  ISIKJ  the  Secretary  of  State  asked  for  95,(K)()  to  continue 
the  work  of  restoration  and  binding  aiul  to  publish  indexes  of 
these  nianiiscriptS)  and  in  a  letter  on  the  sid)je(*t  t<o  the  Secre- 
tary of  the  Treasury,  dated  October  IG,  he  saitl: 

llie  $5,000  asked  for  to  be  expended  in  restoring,  binding,  and  publish- 
ing indexes  of  manuscript  papers  is  designed  for  use  in  the  care  an«1  pres- 
ervation of  the  manuscript  rocords  of  the  Continental  (-ougress,  deposit'Cd 
with  the  Secretary  of  State  in  accordance  with  the  act  creating  the 
'M')e]>artmeut  of  Forei,u:u  Affairs,"  and  of  themauiiscript  iiapors  of  Wash- 
ington, bought  for  $-15,000,  appropriated  by  acts  of  .June  30,  IH^M,  aud 
March  3,  18-li);  the  .loilerson,  Madison.,  aud  Monroe  Papers  having  be4*.u 
already  restored,  iHiuud  and  approxiuuittily  iuilexed.  The  coudititui  of 
these  ]>apers,  from  age  and  handling,  renders  constant  care  and  speedy 
restoration  indispensable  to  their  proper  preservation.  The  indexes  con- 
templated are  equally  necessary  to  the  use  of  the  collection. 

The  appropriation  was  not  made,  but  the  work  proceeded  at 
the  cost  of  the  Department's  allotment  for  ^^  printing  auid  bind- 
ing,'' and  is  still  continued  at  the  exiiense  of  that  fund.' 

Late  in  the  summer  of  1893  a  bulletin  was  inaugurated  for 
the  pur])08e  of  i)ublishing  the  calendars  and  indexes  of  the 
historical  archives,  together  with  certain  special  papers. 

The  initial  number  of  this  publication,  entitled  Bulletin  of 
the  Bureau  of  Uolls  and  Library  of  the  Department  of  State, 
and  bearing  the  date  of  September,  1893,  issued  from  the  press 
early  in  December  of  that  year. 

1 A  memorandum  of  the  work  done  iu  this  direction  is  appended. 
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Four  nnmbers  bavc  alreivdy  appeared: 

No.  1,  September  1, 1893,  contains  a  list  of  tbe  volumes  com- 
prisiuf::  tbe  pnpers  oF  tbe  (^continental  Congress,  tbe  beginning 
of  a  miscellaneous  index  of  tbose  papers,  and  an  appendix 
commencing  tbe  publication  of  tbe  documentjiry  bistory  of  tbe 
Constitution  of  tbe  United  States  witb  tbe  proceedings  of  tbe 
Annapolis  convention. 

No.  2,  November,  1893,  contains  a  new  edition  of  tbe  calen- 
dar of  tbe  corre8i)oiideuce  of  James  Monroe,  witb  corrections 
and  additions. 

No.  3,  January,  1894,  coTitains  a  list  of  tbe  volumes  of  tbe 
Wasbington  l^apers,  a  continuation  of  tbe  index  of  tbe  pa])ers 
of  tbe  Congress,  and  tbe  proceedings  of  tbe  Federal  convention. 

No.  4,  iMarcb,  1894,  contains  a  calendar  of  tbe  correspondence 
of  James  Madison. 

No.  5,  May,  1894,  still  in  tbe  print,or'»  bands,  c^mtains  lists 
of  tbe  v<»binies  of  the  MsMlison,  JeiVerson,  liamilton,  Monroe, 
and  Franklin  collections,  a  continuation  of  tbe  index  of  tbe 
l>;ipers  of  tln^  Congress,  tbe  Constitution  of  tlie  United  Stiites 
as  framed  by  tbe  Federal  convention,  tbe  proceedings  of  Con- 
gress tbereupon,  and  tbe  ratifications  tbereof  by  tbe  several 
States. 

No.  G,  July,  1894,  contains  part  1  of  a  calendar  of  tbe  corre- 
spondence of  Tbomns  Jefl'erson — let.lr<»rs  from  Jenerson. 

Tbe  renminder  of  tbe  Jell'erson  calendar  and  tbe  index  of 
the  tiefl'erson  c4)lle(*.tion,  together  witb  a  continuation  of  tbe 
index  of  tbe  pjijMn-s  of  tbe  Congress  and  an  index  of  tbe  Madi- 
son calendar,  are  awaiting  tbe  Public  Printer's  convenience. 

On  June  27,  1894,  witb  a  scbeme  of  printing  in  contempla- 
tion, tbe  Secretary  of  Stat^i  wrot^)  to  Senator  Mills,  of  Texas: 

I  htivo  tho  lioiior  to  iiicloK4)  borcwilli  Hir  yonr  iiirornmiioii  nn«l  coiivon- 
l«Mi|.  iTfiTiMiro  !i  iiioiiioniiiiliini  n^hUiii;;  fo  Uh>  **Uovnlii(.i<»iiui\v  rtrchivoH*' 
flr|MMt<(Ml  111  Mio  nttns'iu  oi'  \to\U  ntnl  Library  in  thifl  Dcimrtnionty  siib- 
iiiittiMl  by  tbo  Chief  of  tUtxt  HnrRnii  tti  Jiiiiimry  hut  at  nboiit  tlio  period  of 
(iiir  iiit<M-vi('w  upon  t\  \\rn\ovt  you  bad  in  iiiiud  for  tbu  printing  of  tbrso 
vnlnnbb>.  liiRtoriciil  paporH,  many  of  which  arc  greatly  in  uoed  of  pernio* 
nont  protc^ction  ng:iiiiAt  tho  fading  and  decaying  processes  of  time. 

Tbe  permanent  preservation  and  use  of  those  papers,  however,  are 
dependent  n|>on  tho  iidoption  of  nieaHnreM  for  putting;  tlieni  inlri>  jirint  and 
for  distributing  them  in  pnldislied  form,  at  h^ast  to  tbe  great  libraries 
and  tln^  principal  centers  of  learning  and  seludai-sbip  tbrongboiit  tbe 
country.  With  this  end  in  view,  I  can  not  porhaps  more  adecpiatoly 
impress  npoii  you  tho  importance  and  urgency  of  the  matter  than  by 
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reference  to  Mr.  Rayard's  report*  and  President  Cleveland's  special  message 
of  April  12,  1888,  printed  in  Senate  Ex.  Doc.  No.  142,  Fiftieth  Congress, 
first  session,  inviting  the  attention  of  Congress  to  the  desirability  as  well 
as  the  necessity  of  the  publication. 

The  deposit  of  these  collections  by  law  in  this  Department,  as  shown 
in  the  inclosed  memorandum,  the  experience  involved  in  their  preserva- 
tion, the  knowledge  acquired  of  their  contents^  the  work  already  done 
upon  them,  and  the  expertness  in  accurate  proof-reading,  derived  from 
the  duty  of  promulgation  of  the  laws  of  the  United  States  by  the  Durean 
haviug  these  papers  in  charge,  combine  in  my  jndgment  to  render  their 
publicaticm  a  duty  of  this  Department  and  a  task  more  appropriately 
subject  to  its  supervision  than  to  that  of  any  other  branch  or  ofticc  of  the 
(ioverninent,  and  I  euruostly  roconnuond  an  appropriation  of  :ii25,00()  for 
this  purpose. 

As  a  speiiimou  of  printing  along  the  projected  line,  I  send  herewith 
copy  of  Hulletin  No.  3  of  the  liureau  of  Rolls  and  l^ibrary,  the  appendix 
to  which  contains  a  literal  print  of  the  "  Proceedings  of  the  Federal  con- 
vention" from  the  papers  of  the  Coutineutjil  Congress. 

Oil  the  28th  of  June,  1804,  Senator  l^Iills  offered  in  the  Senate 
this  sunciKlincnt  U}  the  sundry  cJvil  bill  then  ponding;;: 

To  enable  the  Secretary  of  State  to  publish  the  Revolutionary  archives 
now  deposited  in  the  IVpartnient  of  State,  twenty-live  thouflaiid  dollars,  of 

which  sum  not  exceeding dollars  may  be  usetl  in  the  employment 

of  copyists  and  other  necessary  clerical  assistance. 

The  amendment  waa  referred  to  the  Committee  on  the  Li- 
brary, favorably  reported  by  that  committee,  and  referred  to 
the  Gommittee  on  Appropriations.  The  chairman  of  that 
committee  reiiorted  it  to  the  Senate,  as  the  Record  recites, 
on  the  «Ust  of  July: 

Mr.  CocKiiKi.L.  After  line  17,  on  page  127,  in  the  appropriate  p1ac4)  f(»r 
the  amendnuMit  of  the  Senator  from  Texas  [Air.  Mills]  about  publishing 
some  state  documents. 

The  Prk8Ii>in(}  Okfickr.  The  amendment  will  be  stated. 

The  Skcuktaky.  Add  after  line  17,  page  127:  ''To  enable  the  Secre- 
tary of  State  to  publish  the  llevolutiouary  archives  now  deposited  in  the 
Department  of  Stiite,  $10,000.'' 

Tlie  amendiuttut  was  agroe<l  Uk 

When  the  bill  emerged  from  the  subsequent  conference  the 
amendment  wiis  modified  so  as  to  read — 

Tlie  Secretary  of  Statue  is  hereby  directed  to  cause  the  Revolutionary 
archives,  except  the  military  records,  now  deposited  in  his  Department  to 

>  Mr.  Hayard's  report  was  accompanied  by  forty  or  nun-e  ioclosures  in  the 
shape  of  letters  from  prominent  writers  and  stutlents  of  history  commend- 
ing his  plan,  and  was  a  strong  presentation  of  the  necessities  nnd  desires 
of  the  Department  and  the  friends  of  the  papers.  There  was  no  ])ractical 
result.  But  a  resolution  of  August  13,  1888,  authorized  the  publication 
of  Wharton's  edition  of  the  Diplomatic  Correspondence  of  the  American 
Revolution,  recently  complete«l. 
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bo  carefully  examined,  and  to  ascertAin  what  portions  are  of  sufllcicnt 
iiiiportauco  and  historical  value  to  publish,  and  the  unnibor  of  printed 
volnnioH  tho>  wntilil  make,  and  the  ro:iKonnblo  cont  of  th«'ir  ptiblinition 
and  nditiu;;,  and  report  the  rcHult  to  CongrcMs,  with  such  recommendations 
ns  ho  niny  deem  proper. 

AiHl  8t>  the  iiisitUu'  was  concluded. 

Funds  for  the  preservatiou  and  publication  of  the  papers  of 
tbe  Oontinentml  Congress  bare  been  provided  by  legislation 
to  the  aggregate  amount  of  about  $200,000  since  the  first  year 
of  the  century;  and  for  the  preservation  and  publication  of 
the  six  ]>er8ona1  colhu^tionK  of  these  hintoricul  arrJiiveK  the 
total  of  appropnatiouH  is  Icsh  than  $25,000  in  fifty  years. 
Since  tlic  close  of  the  war  of  the  rebellion  the  total  of  appro- 
priations for  the  publication  of  the  llebeliion  Records  ap- 
proaches $2,000,000,  and  will  probably  reach  $2,700,000. 

From  the  historical  archives  the  papers  published  with  the 
money  thus  appro])riated  are  the  Journals  of  Congress  and 
the  Secret  eJournal;  The  Journal  of  the  Federal  Convention; 
9  volumes  of  the  Force  Archives;  the  Diplomatic  Corre- 
spondence of  the  American  Revolution,  by  Sparks;  the  same, 
later,  by  Wharton;  3  volumes  of  Diplomatic  Correspondence, 
1783  to  1780,  covering  the  first  six  years  after  the  peace, 
by  Sparks;  the  Madison  Papers,  the  Jefferson  Papers,  the 
Hamilton  Papers.  All  the  publications,  except  the  Journal 
o\'  the  Federal  Convention,  were  imperfect,  but  none  more  so 
than  the  Journals  of  Congress. 

"The  Stale  Department,'^  Mr.  Poole  continues,  "luvs  no 
spsice  for  historical  archives  and  no  archivist  who  understands 
their  management  or  has  time  to  give  to  the  needs  of  histor- 
ical investigators.  Indeed,  these  are  not  the  functions  of  the 
State  Department." 

That  the  Department  of  St^ite  lacks  convenient  space  for  it« 
offices  is  in  a  mesisiu'e  true;  but  there  is  space  to  spare  in 
the  building,  and  an  act  of  Congress  allotting  it  is  all  that  is 
necessary,  for  the  Dei)artmcnt's  original  spjM*.e  was  reduced  by 
h'gislatioii  transferring  it  to  the  neighboring  De])artinents. 

That  the  Department  has  no  archivist  who  understands  the 
management  of  historical  manuscripts  is  a  statement  that 
possesses  the  merit  of  novelty,  whatever  it  may  lack.  The 
Department  of  StJite  is  the  only  Department  of  the  Govern- 
ment that  has  treat43d  old  archives  scientifically,  and  the  pai)ers, 
restored  and  bound,  speak  for  themselves. 


Digitized  by 


Google 


292  AMERICAN    HISTORICAL   ASSOCIATION. 

The  Dopartinent  has  no  archivist  who  '<  hsts  time  tx>  give  to 
the  needs  of  historical  investigators,"  says  Mr.  Poole.  On  the 
contrary,  the  cnstodian  of  the  niannscripts  has  time  and  has 
always liiul  (imetogiveto  thenccilsi>l  historical  invcsligaUirH, 
within  reasonable  bounds.  Tliese  bounds  are  indicated  in  two 
passages  of  a  letter  of  October  IS,  1800,  by  the  Second  Assist- 
ant Secretary  of  State.     He  wrote: 

Firtit.  The  Department  can  not  undertake  to  do  any  part  of  the  work  of 
an  editor  or  a  compiler. 

Secondly.  It  neither  has  anyone  who  could  properly  take  the  responsi- 
liihty  of  making  any  selection  of  papers  for  a  private  citizen,  nor  Iiim  it  a 
Buflicieut  force  to  enable  it  to  copy  the  paiters  af(<er  selection  has  Ikhmi 
made. 

But  copyists  have  been  rei>eated]y,  and  are  constantly  accom- 
modated. 

One  of  the  functions  of  the  Department  of  State  conferred 
by  the  acts  creating  it  an  Executive  Department  is  the  care  of 
the  historical  archives  (»f  the  Oontineiital  Oongress.  That 
function  has  been  ctmtinnously  and  is  still  exercised,  according 
lo  the  nieaiiH  ]M'ovided,  by  a  force  traiiuul  {a}  the  custoily  and 
preservation  of  some  of  tlie  most  vahuible  archives  of  the  Uov- 
erument — the  laws  of  the  United  States  since  the  foundation 
of  the  nation,  and  the  tre;ities  with  foreign  i>owers  since  the 
treaty  of  February  G,  1778,  with  France. 

I  have  said  that  the  purpose  of  the  Department  of  State 
was  to  nn^ke  tiiese  papers  accessible  to  historical  inveutigaUu'S. 
With  that  purpose  in  view  the  Department  is  doing  every- 
thing permitted  by  its  resources;  It  can  hardly  with  propriety 
be  advertised  in  the  newspapers,  nor  committed  to  a  general 
circular  of  information  to  be  distributed  indiscriminately  with- 
out solicit&Uion.  It  has,  however,  during  the  past  year  been 
made  known  by  the  Bulletin,  and  earlier,  presumably,  through 
persons  exercising  the  privilege  of  access.  It  has  been  ob- 
structed during  the  same  pericMl  by  the  newspaper  sissault 
recited,  and  by  the  paragi*aph  in  a  report  of  the  last  annual 
meeting  of  this  association  already  quoted.  All  adverse  ivction, 
as  I  have  suggested,  is  i)erliaps  traceable  to  one  source.  But 
whether  that  be  so  or  not,  we  may  ])roper1y  consider  the 
apparent  dilVcrence  of  niofive.  In  its  constitution  this  ass«»* 
ciation  declares  that  <Mts  object  shall  be  the  promotion  of 
historical  studies."  Mr.  Poole's  misbiken  asserticms  were  un- 
doubtedly made  from  imi>ersoual  motives,  with  that  object  in 
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miiul.  Beyond  the  revival  of  a  personal  attack  upon  a  former 
('URtiCHlian  of  the  ]>a|)erR,  tlio  only  evident  object  of  the  newR- 
jinper  was  a  sensation.  The  newspaper  charges,  c<niRidercd  by 
an  unbiased  committee  and  disposed  of,  may  safely  be  elimi- 
nated from  fnrther  consideration  here  as  an  obstruction  to  the 
profit4ible  uses  of  the  archives. 

The  object  of  this  association,  so  far  as  these  precious  papers 
are  concerned,  can  just  now  be  served  better  by  the  exercise 
of  its  influence  for  legislative  action  provi<ling  for  the  preser- 
vation and  i>nblication  of  the  pnpers  than  by  the  suggestion 
or  pronioticm  of  niea>;ures  lookhig  to  the  erection  of  a  hall  of 
records.    Let  that  come  later. 

An  augmenUition  of  the  force  engaged  in  the  work  of  pres- 
ervation and  enlargement  of  space  by  acquisition  of  one  or 
two  additional  rooms  are  the  pressing  needs.  Government 
building  is  slow;  the  com))letion  of  such  a  depository  as  a  hall 
of  records  is  somewhat  remote,  however  desirable.  The  papers 
in  their  present  condition  can  not  be  expected  to  survive  time 
and  wear  indefinitely.  They  have  not  been  dipped  in  the  foun- 
tain of  Ponce  de  Leon's  quest;  they  can  not  be  withheld  from 
inspection,  except  when  actually  in  the  hands  of  the  restorers. 
On  the  other  haml  the  work  can  not  properly  progress  in  haste. 
Experience  and  skill  are  essential  to  its  adequate  i)erformance. 
It  is  hnrdly  worth  while  to  si>end  ell'ort  in  combating  extreme 
theories.  These  manuscripts  can  not  be  shuffled  like  cards 
in)r  rushe^l  int4)  print  like  a  newspaper  "extra.^ 

Meanwhile  access  to  them  will  continue  to  be  asked  and 
accorded  without  special  favor,  and  with  no  further  discrimi- 
nation of  individuals  by  the  Department  than  that  involved 
in  a  necessary  ascertainment  of  the  carefulness,  responsibility, 
and  good  faith  of  the  investigator,  a  discrimination  which  will 
probably  debar  only  curiosity  seekers  and  unsvccredited  per- 
sons, a  class  with  which  the  custodians  of  the  archives  have 
hail  comparatively  little  or  no  acquaintance. 

A  comprehensive  announcement  on  the  subject  of  access  has 
already  been  ma<le  in  these  terms  by  order  of  the  Secretary  of 
fHate: 

Tho  privilogo  of  accoss  to  the  innnuBcript  archives  of  the  Department 
of  State  may  l>o  Aocnred,  so  far  as  the  faciUtica  at  commaiul  and  tho  con- 
vcnicnee  of  thn  oHIen  ailmit^  upon  appUcation  hy  1rU.«*r  U>  tho  Secretary 
of  Stat<o.  Applicants  Rhonhl  descriho  an  conois(^1y  anil  d<'(hiite)y  afl  may 
be  possible  the  papers  they  desire  to  consnlti  tlie  scope  of  tlie  examination 
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contemplated,  and  the  period  of  time  during  wliicb  they  pnqiose  to  avail 
themselves  of  the  ]>iTmi88ioD  if  accorded. 
The  privilege  is  to  bo  exercised  under  the  foU«>wing 

MI*KCIAL   Ul!I.K8. 

I.  Por8«»Hs  to  whom  theprlvilogo  of  conriulting  tlm  manuMcripi  ui-i^liivcH 
of  the  Department  of  State  iH  grunted  cam  exorcise  the  permissiou  oniy 
subject  to  the  convenience  of  the  Department  and  the  nnintcrrnpted  trans- 
action of  its  business. 

II.  No  niannscri|it  shall  at  any  time  be  talccn  out  of  tlio  Depurtmotil 
except  by  order  in  writing  of  the  Secretary  or  an  Assistant  Secretarj*. 

III.  No  manuscript  shall  bo  tifkeu  (uit  of  tlie  Uuronn  of  Rolls  and 
Library  into  any  room  of  the  Department  until  a  receipt  in  form  and 
descriptive  of  the  paper  or  volume  be  signed  by  the  official  taking  tlie 
same  and  delivered  to  the  Chief  of  the  Ihireau,  or,  in  his  absence,  to  the 
person  in  charge. 

IV.  No  manuscript  shall  be  detained  from  its  plai'c  on  the  shelves  of 
the  Bnreau  of  Rolls  and  Library  after  4  p.  m.  of  the  day  it  shall  have  been 
taken;  and  no  manusoript  sliall  bo  taken  from  its  jilace  on  tlie  hIicIvcm  by 
any  others  tlian  the  clerks  in  diarge,  except  by  special  arrangement,  in 
exceptional  circumstances. 

V.  The  UHo  of  Uie  indexes  in  the  nmm  in  wliifh  tlie  <i1d  arrhivon  :ir«' 
deposited  iH  iu»t  pcriiiitled  excrpl  through  the  clerks  in  charge. 

VI.  The  privilege  of  consulting  the  maiinscript  archives  docs  not  include 
the  use  of  the  library.  The  latter  privilege  must  be  indeitendently  asked 
of  the  Chief  of  the  Dureau  of  Rolls  and  Library. 

To  deal  pnictically  with  these  liistorical  papers  this  as80<>Ja- 
tioii  should  i)hiee  itself  in  nccovd  with  the  Department  or  dii*eet 
its  eflbrts  to  the  iiiodiilcatioii  or  enhir^eiiieiit  of  existing  oiVifial 
methods — whichever  cumrse  may  seem  the  wiser.  It  is  not 
believed  that  any  historical  student  has  been  deterred  iViun 
seekingaceess  to  the  archives  by  any  other  than  exterior  agents, 
of  which,  since  the  ])ublieation  of  its  last  annunl  report,  the 
American  Historical  Association  must  be  considered  one.  It 
is  hardly  necessary  for  me  to  mid  that  it  is  not  believed  that 
!Mr.  Poole  would  have  made  the  report  he  did  make  upon  a  con- 
dition of  affairs  respecting  these  papers  as  existing  in  1893, 
had  he  or  any  reliable  representative  of  his  visited  the  Bureau 
of  Rolls  and  Library  within  a  year  or  two  i)receding  the  date 
of  his  statement,  when  the  facts  at  first  hand  were  obtainable 
and  were  not  in  agreement  with  his  authority. 

The  deposit4>ry  of  these  archives — t he  l)e|»arl  men t  of  Statt) — 
has  oflices  in  a  iire|>roof  building  of  stone  and  inni  that  has 
been  justly  describc^l  as  superior  to  any  other  building  in  the 
world  for  Governmeut  uses.    The  dauger  described  by  the 
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aathor  of  a  paper  presented  at  the  last  meeting  of  this  associa- 
tion, <^  that  by  a  single  accident  the  nation  might  be  stripped  of 
these  treasures  of  the  past,"  is  reduced  to  the  least  minimum 
by  care  and  watchfulness.  The  most  precious  of  the  archives — 
the  two  great  charters — the  Declaration  of  independence  and 
the  Constitution  of  the  United  States— are  preserved  in  a  steel 
case  in  the  iron  hall  of  the  library  of  the  Department.  And 
it  does  not  seem  to  be  commonly  known  that  the  Secretary  of 
State  forbade  their  transmission  to  Chicago  for  exhibition  at 
the  WorhVs  Fair  at  the  risk  of  a  railway  accident  in  transit 
and  hie  JifkT  th(^ir  arrival—ha/^ards  Kuniciently  apparent  and 
by  no  means  trivial. 

The  Declaration  had  come  to  the  Department  of  State  from 
the  Continental  Congi-ess.  It  had  been  subjected  to  a  process 
early  in  the  century,  in  securing  a  facsimile  for  a  copperplate, 
that  caused  (he  ink  t-o  fsvde  and  the  |>ar<*hment  to  deteriorate. 
It  Inul  been  de]>osited  on  the  11th  of  elune,  1841,  in  the  Tatent 
Onice,  then  a  Hureau  of  the  J)«'p:vrtment  of  Slate,  and  when 
that  oHice  was  transferred  with  its  records  to  the  Interior 
Department  by  act  of  Marrli  3, 1840,  the  Declaration  had  gone 
there  to  be  phiced  on  exhibition  in  a  brilliant  light,  causing 
further  dimness  and  <lecay.  Jt  was  returned  to  the  Depart- 
ment of  State  in  March,  J 877,  upon  the  completiim  of  flrei>roof 
<|uart4>rs,  and  after  exhibition  at  (lie  Cenlennial  lOxjHmition  in 
riiihule1phia,and  placed  in  the  library  of  the  Department.  In 
February  of  1894  it  was  put  away  <mt  of  the  light  and  air,  and 
this  notice  was  ]>osted  on  the  exhibition  case: 

The  rapid  fading  of  the  text  of  the  original  Declaration  of  Independ- 
ence and  the  detedoratiou  of  the  parchment  npon  which  it  is  engrossed 
from  exposure  to  the  light  and  from  lapse  of  time  render  it  impracticahle 
for  tlie  Department  longer  to  exhibit  or  to  handle  it. 

For  the  Hccnre  presorvation  of  its  ]>roNont  condition,  so  far  ns  may  ho 
poMMildo,  It  han  Inmmi  carrfnlly  wrapped  and  pla<*od  Hat  in  a  sltHd  case^  and 
the  nile  that  it  shall  not  he  disturbed  for  exhibition  purposes  must  be 
impartially  and  rigidly  obw^rvod. 

In  lieu  of  the  original  document  a  facsimile  is  placed  here. 

By  order  of  the  Secretary  of  State. 

The  plate  for  engraving  facsimile  copies  is  now  in  the  Office 
of  the  Cojist  and  Geodetic  Survey,  in  order  that  an  "alto'' 
and  a  "bjisso"  may  be  made  from  it  for  electrotyping  copies. 

When  this  pnM-ess  shall  have  been  completxMl  the  plal-e  will 
be  covered  and  carefully  stored  with  the  Department's  archives. 
For,  while  the  full  text  of  the  original  Declaration  is  legible, 
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tlic  signatures  liavo  with  but  few  exceptions  vaiUHlied;  and  so 
,t1ie  value  of  the  copperphite  is  inestimably  enhanced.* 

All  tlM5  documents  relating  t^i  the  Constitution  are  being 
carefully  ])rinted  through  the  medium  of  the  bulletin  i>f  the 
Hureau  of  UoUs  and  Library  in  a  documentary  history.  r»ul- 
letin  Nos.  1,  3,  and  5  are  completed,  carrying  the  narrative 
through  the  ratilications  by  the  several  States.  The  docu- 
ments are  literally  printed;  all  the  proof  is  closely  and  thor- 
oughly read  twice,  and  later  revised  with  scrupulcms  care  to 
insure  suicuracy. 

Thus  about  all  that  can  be  done  has  been  or  will  be  done  for 
the  pennanent  lueservation  of  these  two  historic  records. 

But  as  time  closes  something  is  necessarily  left  unsaid. 
Contradiction  of  generally  accepted  statements  is  unavoidable 
in  an  endeavor  to  correct  existing  error  touching  the  manu- 
script collections  of  the  Department  of  State;  but  the  contra- 
diction is  incidental  to  the  purpose.  The  purpose  has  been, 
without  ulterior  aim,  to  rehite  the  facts,  to  present  the  situa- 
tion, and  to  announce  to  all  interested  inv<'Stigators  the  lib- 
eral desire  of  the  Department  to  aid  them  to  the  extent  of  its 
resources  of  time,  space,  force,  and  funds,  and  its  disposition 
to  enlarge  those  resources  by  the  reasonable  and  appropriate 
means  compatible  with  the  object  sought — the  object  sought 
both  by  the  custodians  of  these  histori(tal  archives  and  the 
Ameri<*an  Historical  Association — the  promotion  of  the  study 
and  knowledge  of  the  history  of  the  imtion  and  the  preserva- 
tion of  its  rec<n'ds. 

MBMORANDITM   ON  THB   IIRSTORATIOM,    MOUNTINQ,   AND    DINDINQ    OF    THE 
niSTOltlCAL  AKCniVKS. 

Tilt)  proccHHof  rCvsLonitioii  iiivcilvub  a  KtroiigUioiiiii^cif  oivcli  ]):i|»ui'  i*(;(|uir 
iii)>;  it,  unil  tlio  piecing  t>iit  of  raggod  (mI^us,  by  a  Iraiiicd  iii*(>c(Mii. 

The  iiioiiiiliiig  uoiiipriHus  tliu  attacliiiioiit  ot'ojicli  paper  to  a  liiivii  liiiigo, 
which  is  in  turn  atlixed  to  a  sheet  of  heavy  'ledger  paper/'  also  pro- 
vided with  a  liuon  hinge. 

The  binding  is  in  volumes  of  half  leather  and  cloth,  of  a  weight  not  too 
great  to  bear  handling,  and  of  the  size  and  shape  of  a  large  tiuarto.  The 
present  purpose  is  to  reduce  the  length  and  breadth  of  the  voluineS; 
while  maintaining  a  uniform  thickness. 


>  Since  this  paper  was  vesul  the  work  of  the  ('oast  and  Geodetic  Survey 
indicated  has  been  completed,  and  the  original  copper-plate  of  the  Declara- 
tion has  been  placed  in  a  fireproof  safe. 
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Sinco  .Tilly,  1889,  thore  have  boon  rontorod,  mouiito<1,  ftnd  bound: 

Vein. 

Tbo  Madison  Papers 75 

Tbo  Monroo  Papers 22 

The  "Army  Returns "  (Washington  Papers) 53 

Papers  robitin);  to  the  tre^uion  of  Arnobl  and  the  trial  of  Aiidr6 I 

Sovoral  individual  pastors  in  tbo  Washington  collection  havo  boon  inlaid, 
bound,  and  boxed  by  reason  of  special  and  unique  value,  and  1  volume  of 
the  papers  of  the  Continental  Congress  has  been  similarly  treated.  They 
are— 

Vol. 

Forms  of  writing  (Washington  Papers) 1 

Sf'honl  copylxtok  (Washington  Papers) I 

"Tbo  llnilod  StaloH  in  A«rouiit  with  0.  Washington" i 

Meteorological  record  ( Washington  Papers) 1 

IHarioH  1,  12,  and  .%  in  ono  box  (WtisbingMm  Pa|)erH) t 

**  Rough''  Journal  of  Congress  (Papers  of  the  Congress) 1 

During  the  same  periml  there  have  been  restored  and  mounted,  but  not 
bound — 
Pri vatoer  bonds  of  the  Revolution :  liomln. 

Maryland 142 

Mas8a<;husctts 518 

Pennsylvania 571 

New  Jersey 4 

Rhode  Island 14 

South  Carolina 1 

Virginia 62 

Connecticut 1($6 

NoAv  llautpsbiro 104 

Miscellaneous 12 

1,624 
Continental  (Congress: 

Reports  of  committees  on  application  of  individuals —  Sheets. 

Vol.1.  No.  19, 627  pages 243 

Vol.  2,  No.  19, 535  pages 180 

Vol.  3,  No.  19, 623  pages 240 

Vol.  4,  No.  19, 533  pages 200 

Vol.  n,  No.  19, 587  pages 210 

Vol.  (v  No.  19,607  pages 270 

Reports  of  committees,  vol.  30, 623  pages 271 

Report's  of  comndttees,  vol.  31, 387  ])ages 155 

Reports  of  conuni  ttees,  vol.  28, 323  pages 132 

Reports  of  committees  on  the  state  of  the  week,  633  pages 250 

Applications  and  recommendations  for  offlce,  chiefly  Revolution- 
ary omcers,  2.'»8  pages 203 

Reports  of  counuittocs  of  conference,  427  pages 172 

Articles  of  Conrodenitiou,  319  pages 120 

Reports  of  conituittoes  to  state  the  public  debt,  321  pages 131 

Letters  from  the  comptroller  of  claims,  261  pages 88 

Reports  of  committees  on  the  War  Ofllce,  409  pages 144 
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ContineiitiU  Congress — Continnotl.  SlieoU. 

Motions  ill  CoDgress 2,170 

Reports  of  the  marine  committee,  543  pages 178 

Papers  relative  to  mutiny,  1783,  and  the  ''peace  establishment/' 

483  pages 158 

Proceedings  of  committee  of  1780,  appointed  to  repair  to  head- 
quarters, 237  pages 161 

Letters  and  papers  of  the  committee  of  1780,  149  pages 164 

Circular  letters  and  miscellaneous  reports,  482  pages 187 

New  Hampshire  grants  No  40 — 

Vol.  1,  579pages 225 

Vol.  2,  483  pages 178 

Memorials — 

Vol.  1,  l8lpagOH Mi) 

Vol.  2,  584  pages 171 

Vol.  3,  562  pages 165 

Vol.  4,  507  pages 151 

Vol.  5,  439  pages. 140 

Vol.6,  532  pages 151 

Vol.  7,  3ai  pages 105 

Letters  to  Wiutliington — WjMliiiigtoii  l*:iporH,  No.  7S,  1  voliiiiio, 

419  pages 215 

OatliH  ol'  Allegiance  (Aniiy  Uoturiis),  Wasliin^tiiii    l*apei*H,  part  2  of 
Vol.  1  and  parts  1  and  2  of  Vol.  II. 

Jefferson  Papers,  series  4,  Vol.  I,  "Notes  Memorandums"  while  Secre- 
tary of  State,  614  pages,  614  sheets. 
NOVBMBEU  30,  1894. 
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XVIII.-APPEALS  FROM  COLONIAL  COURTS  TO  THE  KING  IN 
COUNCIL,  WITH  ESPECIAL  REFERENCE  TO  RHODE  ISLAND. 

By  Haroli>  D.  Hazrltink. 

American  bistory  iiresents  no  more  iniiM)rtant  or  absorbing 
anbjcc.t  of  conBideration  than  tlie  origin  and  development  of 
onr  colonial  institutions.  While  the  record  of  our  social  and 
political  achievements  is  fascinating  and  instractive,  the  re- 
sult of  recent  investigations  has  added  a  new  interest  to  the 
stndy  of  (mr  institutional  history ;  for  we  now  ap]>rcciatc  more 
fully  than  ever  that  the  systems  of  society  and  government 
developing  in  the  colonies  iinally  came  to  possess  a  broader 
usefulness  in  the  constitutional  life  of  the  United  States. 

We  look  to  England  for  the  origin  of  the  essential  features 
in  our  system  of  justice,  nnd  the  thoughtof  the  English  jnivy 
council  as  the  predecessor  of  our  highest  federal  tribunal 
hns,  in  general  terms,  been  ontortaincd  and  suited.  Yet  it  is 
believed  that  this  interesting  eh'iiienl  in  onr  constitutional 
developnuMit  has  never  been  fully  i>re«ented  to  the  attention 
of  hist>ori<'a1  s<*Jio1ars.  80  far  as  the  writer  knows,  no  one  has 
ever  nisule  a  thorough  and  systematic  investigation  of  colonial 
appe<<i1s  to  the  King  in  council.  The  importauce,  however,  of 
the  practice  of  appealing  from  <u>lonial  courts  to  that  tribunal 
as  a  court  of  hwt  resort  is  obvious.  This  practice  taught  the 
colonist-s  to  Umk  more  and  more  to  a  supreme  tribunal  for 
the  adjudication  of  their  legal  cases,  and  to  accept  as  law  the 
judicial  opinions  of  that  body.  It  accustomed  them  to  regai'd 
the  courts  of  the  different  colonies  as  but  parts  ot  a  judicial 
system  which  found  a  unifying  principle  in  a  court  of  Hnal 
ai>peal..  In  short,  this  practice  prepared  them  for  the  erection 
of  anew  court,  with  functions  similar  to  those  of  the  council, 
when  the  time  came  to  organize  a  government  for  themselves. 
During  the  development  of  this  practice,  nioreover,  the  imjwr- 
tant  doctrine  of  American  jurisprudence  which  grants  to  the 
judiciary  the  power  of  setting  aside  an  act  of  the  legislature 
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as  being:  rcpngnant  to  the  fiiiMlaiiieiitiil  law  of  tlie  land  received 
sanction  from  England  in  the  privy  council's  decision  ol'  a  cer- 
tain American  case.* 

The  object  of  the  present  ]iaper  will  be  to  present  the  result 
of  recent  researches  by  the  writer  in  regard  to  this  neglected 
phase  of  our  c<m8titution»l  history,  VViiile  it  has  been  impos- 
sible for  him,  up  to  the  present  time,  to  investig<ate  the  subject 
in  detail  in  more  than  one  colony,  it  is  hoped  thiit  the  history 
of  appeals  from  the  illustrative  colony  of  Rhode  Island,  pre- 
faced by  a  brief  survey  of  appeiils  from  the  British  colonies  in 
general  i>rior  to  the  American  Kevolution,  and  supplemented 
by  an  account  of  the  procedure  of  the  King  in  council  in  such 
cases,  will  give  some  conception  of  the  practice  in  its  relations 
to  English  and  American  institutions. 

Judge  Story  has  said^  that  "the  essential  criterion  of  appel- 
late jurisdiction  is  that  it  revises  and  corrects  the  proceedings 
in  a  cause  already  instituted,  and  docs  not  create  that  cause." 
The  doctrine  thus  clearly  stated  by  this  eminent  American 
jurist  is  essentially  the  same  as  that  held  by  the  privy  council 
in  regard  to  its  own  jurisdiction  4>vcr  the  lOnglish  colonial 
courts.  In  the  very  first  order  in  council  regulating  appeals 
from  a  British  colony^ it  Wiis  decreed  that  "no  appeal  in  any 
cause  or  matter,  great  or  snmll,  be  permitted  or  sillowed  before 
the  same  matter  be  fully  examined  and  ended  by  definitive 
sentence  or  other  judgment  having  the  force  or  ell'ect  of  a 
sentence  definitive."  While  the  King  in  council  exercised  an 
original  jurisdiction  within  certain  limits,  and  had  powers 
other  than  judicial,  such  as  tliose  exercised  in  the  administra- 
tiou  of  the  political  aflairs  of  the  colonies,  the  present  inquiry 
is  concerned  only  with  matters  pertaining  to  this  appellate 
authority  over  (he  judiciary  of  foreign  possessions  of  the 
Crown;  an  appeal,  as  the  term  is  here  used,  being  a  legal  pro- 
ceeding by  whiirli  a  case  was  removed  from  a  colonial  court  to 
the  King  in  council  for  final  adjudication,  after  a  certain  defini- 
tive judgment  or  judgments  had  been  passe<l  upon  it  by  one 
or  more  of  the  colonial  tribunals. 


*  Wiiitlirop  r.  l40i:liincro,  Coniiochciit,  1727-'i8. 

''^('oiiiiiicn Ulrica  on  ilio  ('oiiHtitiitioii  nf  tlio  Uiiitod  StiitoH,  ^  17G1. 

'Order  in  council  regulating  appoaU  fruiu  Jersey,  Muy  13,  1572.  See 
Macqneen*s  Appellate  JuriBdiction  of  the  House  of  Lords  uud  Privy  Couu- 
cil,  p.735. 


Digitized  by 


Google 


Ari»i:ALS  FUOM  COLONIAL  COURTS — HAZELTINE,  301 

It  is  well  to  remember,  in  this  coimectiou,  th<it  in  much  of 
the  documentary  material  regarding  the  relations  between  the 
colonics  and  the  home  (lOvernnKMit  the  word  "jipiioal''  is  not 
always  used  in  this  legal  sense.  The  word  refers  in  some 
instances  to  what  is  nu>re  properly  designated  its  a  complaint, 
or  a  form  <)f  procedure  by  which  colonists  presented  to  the 
attention  of  the  Crown  certain  accusations  against  governors 
or  other  colonial  officials/  It  refers,  in  other  instances,  to 
what  is  more  correctly  entitled  a  petition,  or  a  proceeding 
which  was  more  comprehensive  and  customary  than  a  8imi>]e 
complaint.  Even  in  certain  official  decrees  of  the  King  in 
council  the  terms  appear  to  be  confused,  regular  judicial 
appeals,  legally  granted  by  colonial  courts,  being  referred  to 
as  "petitions  of  ajipeal."* 

While,  however,  complaints  and  petitions,  sometimes  desig- 
nated as  ai)peals,  were,  as  a  usual  thing,  political  and  not  judi- 
cial in  their  character,  the  lOnglisli  right  of  [petition  was  oc- 
casionally used  by  the  colonists  in  judici<il  proceedings.^  In 
some  <'.ase«  of  refusal  on  the.  part  of  colonial  courti^  to  grant 
appeals  to  England,  the  parties  aggrieved  petitioned  the  King 
in  council  to  allow  such  appeals;  and  acting  as  the  tribunal 
with  supreme  authority  over  all  colonial  courts,  the  King  and 
council  took  these  petitions  into  their  consideration,  and  either 
allowed  or  refused  the  ap])oal  to  their  judgment.  The  right 
oC  petition  was  so  nsi»d  in  the  famous  American  csis(»s  of  Win- 
tlirop  r.  Lechmcre  and  rhillips  v.  Savage.^  On  petition,  also, 
the  appellee  sometimes  secured  the  dismissal  of  an  appeal  for 
nonprosecution,  with  the  payment  of  costs  by  the  appellant.' 
In  still  other  ca^es  petition  secured  relief  from  the  obstruction 
of  justic/C  in  colonial  courts." 

The  right  of  ap])eal  to  the  Grown  in  judicial  proceedings 
was  an  est<iblished  ])rinciple  of  English  constitutional  law 
during  the  porio<l  now  uiuler  consideration,  and  was  clearly 
exi)ounded  by  the  privy  council  itself.    In  the  order  in  council 


*  Colouinl  Records  of  North  CaroltDAy  II,  p.  161>163. 

'Order  in  council,  June  12,  1739,  deciding  Khode  Island  case  of  Coggos- 
Lall  V.  Coggeslinll. 

■'^Colouinl  Kccordfl  of  North  Carolina,  TT,  )».  IGI. 

^Sco  Cluihuers's  Opinions,  II,  p.  227,  for  reference  to  petition  of  Peter 
V:in  Uctl,  of  Nevis,  in  17(M. 

'^ Order  in  council,  December  21, 1738,  deciding  Uliode  Island  case  of 
Martin  r.  Gibhs. 

«Macqncen,  pp.  801,  805,  80(5. 
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of  March  0,  161>8,  the  governor  and  company  of  Oonnocticut 
were  directed  to  take  notice  that  it  was  '•'  the  inherent  right  of 
ELiB  Majesty  to  receive  and  determine  appeals  from  all  Ills 
Majesty's  colonies  in  America;  and  that  they  govern  them- 
selves accordingly."  In  the  fanious  privy  council  case  of 
Christian  v.  Corren,  appealed  ftom  the  Isle  of  Man  in  171G, 
this  doctrine  was  more  fully  stated,  it  being  lield,  also,  that 
the  right  of  appeal  applied  to  both  subject  and  sovereign.  It 
appears,  from  the  official  record  of  this  civse,*  that  the  Earl  of 
Derby,  King  of  the  Isle  of  Man,  made  a  decree  concerning 
the  lands  in  that  island,  and  that  the  person  against  whom 
this  decree  was  issued  appealed  to  the  privy  council.  The 
principal  question  at  issue  was  whether  an  appeal  should  lie 
before  the  King  in  council,  there  being  no  reservation,  in  tlie 
grant  made  of  the  Isle  of  Man  by  the  Crown,  of  the  subject's 
right  of  appeal  to  the  Crown.  It  was  urged  by  the  counsel 
for  the  appellant  ^Hhat  it  appearing,  in  this  case,  that  II.  -I 
had  granted  (he  Isle  of  Man  to  the  Earl  of  Derby's  ancestors, 
to  hold  by  homage  and  other  services,  iliongh  there  was  no 
rcsei'valioii  4>f  the  subject's  righl  of  aippeal  Ui  lite  Crown;  yd 
this  liberty  was  plainly  implied.  For  that  such  liberty  of 
append  lay  in  all  cases  where  there  was  a  tenure  of  the  Crown; 
and  it  was  the  right  of  the  subjects  to  apiieal  to  the  sovereign 
to  redress  a  wrong  done  to  them  in  any  court  of  justice;  nay, 
if  there  had  been  any  express  words  in  the  grant  to  exclude 
appeals,  they  had  been  void;  because  the  subjec^ts  Inid  an 
inherent  right,  inseparable  from  them  as  subjects,  to  apply  to 
the  Crown  for  justice.  And  on  the  other  hand,"  the  counsel 
iurther  argued,  <^  the  King,  as  the  fountiiiii  of  justi<;e,  had  an 
inherent  right,  inseparable  from  the  Crown,  to  distribute  justice 
among  his  subjects;  and  if  this  were  a  right  in  the  subjects, 
no  grant  could  deprive  them  of  it;  the  consequence  of  which 
would  be,  that  in  all  such  4*ases,  viz,  where  there  were  words 
exclusive  of  such  right  of  appeal,  the  King  would  be  construcil 
to  be  deceived  and  his  grant  void:  also  precedents  were  cited 
in  point."  Lord  Chief  Jnstice  Tarkcr,  who  assisted  at  cimncd 
upon  this  occasion,  held  that  the  King  in  council  had  neces- 
sarily a  jurisdiction  in  this  case,  in  order  to  prevent  a  failure 
of  justice.  Upon  the  weight  of  argunuMit  thus  presented,  the 
council  decided  that  an  appeal  lay  before  them,  and  gave  a 


>  Peoro  WiUiiniis'  KoportB,  T,  p.  329. 
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jndgmeDt  in  favor  of  the  appellant.  Furthermore,  the  privy 
council  instructions  by  which  the  governor  of  a  colony  was 
rcstrninod  from  atlniitthig  appiMiln  to  the  King  in  conncil,  when 
(lir  niatUu*  or  Hum  in  controvorny  was  below  a  ccrUiin  pre- 
Rcril>ed  vahio,  wore  considered  a«  restraints  upon  the  governor 
alonC;  nnd  not  as  precluding  His  Majesty  from  entertaining 
appeals  in  cases  of  any  value,  where  he  should  de<^m  it  advis- 
able;' and  this  royal  prerogative,  or  right,  was  often  thus 
exercised  by  the  King  in  council.* 

The  exercise  of  the  right  of  appeal  secured  important  advan- 
tnges,  both  to  the  colonist  and  the  Crown.  To  the  colonist  it 
provided  a  means  of  relief  from  the  arbitrary  proceedings  of 
colonial  courts,  which  were  often  disposed  to  allow  political  or 
personal  views  and  prejudices  more  weight  than  justice  and 
law  in  the  formation  of  their  judicial  opinions.  It  was  bene- 
ficial to  the  Crown  for  the  reasons  that  otherwise  the  law 
drsigncd  lor  the  inferior  dominion  miglit  be  considerably 
changed  without  the  assent  of  the  superior  dominion,  and  that 
judgments  might  be  given  in  the  courts  of  the  inferior  domin- 
ion to  the  disadvantage  or  lessening  of  the  superiority  of  the 
Ccown,  or  to  making  the  superiority  of  the  King  only  and  not 
of*  the  Crown.' 

Believing  that  the  right  of  appeal  to  the  Crown  as  an  essen- 
tial clement  of  English  jurisprudence  has  been  fully  substan- 
liiilcd  by  the  Im^ts  thus  far  presented  in  this  paper,  we  shnll 
proceed  now  to  consider  the  conditions  under  which  the  ])rivy 
council  came  to  sissist  the  King  in  the  adjudication  of  these 
colonial  cases.  Two  theories  have  been  advanced  in  regard  to 
the  origin  of  this  appellate  jurisdiction  of  the  council. 

The  first  theory  is  the  one  set  forth  by  Governor  Pownall, 
in  his  tresitise  on  the  administration  of  the  British  colonies  in 
Ameiica.  Governor  Pownall  asserts*  in  this  work  that  at  the 
tinu»,  of  settling  the  American  colonies  there  was  no  precedent 
of  a  judicatory  besides  those  within  the  realm,  except  in  the 
eases  of  Guernsey  and  Jersey,  which  were  remnants  of  the 
duchy  of  ]Normandy,  and  not  united  to  the  realm.  According 
to  the  custom  of  Normandy,  appeals  lay  to  the  Duke  in  council ; 
and  on  this  grouiul  appeals  lay  from  the  judicatories  of  these 


'  niirgo*a  Coluuial  Law,  I,  Introd.,  p.  Ivii. 

*  C^lmliiiors'H  Opiinoiifl,  II,  \\,  177. 

3St<»rv*8  Coininotit'irirH,  I,  ^  175. 

^Pownan  on  the  Colouics,  Beconci  edition,  p.  82. 
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islands  to  the  King  of  Enghunl,  as  Duke  in  council;  and  on 
this  precedent  also  followed  appeals  from  the  courts  of  the 
American  colonies  to  the  King  in  council.  The  theory  thus 
adduced  by  (lovernor  Pownall  is  acijcpted  by  Hur«;:eJ  Milhir, 
and  Chirke;  Mr.  Bnrge,  in  his  Colonial  Law,  anirming  that 
the  opinion  i>resented  by  Governor  Pownall  "receives confirma- 
tion fvoin  the  practice  which  prevailed  of  making  the  reference 
of  appeals  from  Guernsey  and  Jersey  to  a  committee  of  the 
privy  council  by  a  distinct  and  separate  order  from  that  by 
which  appeals  from  the  plantations  were  referred.^' 

Macqueen,  in  The  Appellate  Jurisdiction  of  the  House  of 
Lords  and  Privy  Council,^  states  that  Governor  l\>wnall  must 
be  in  error  in  asserting  that  at  the  time  of  settling  the  Amer- 
ican colonies  there  was  no  precedent,  except  in  the  cases  of 
Guernsey  and  Jersey,  of  a  tribunal  in  England  invested  with 
jurisdiction  over  the  foreign  possessions  of  that  country;  for 
of  the  two  classes  of  parliamentary  triers  one  was  esi>ecially 
assigned  to  take  cognizance  of  petitions,  not  only  from  Guern- 
sey and  Jersey,  but  from  all  of  the  other  continental  posses- 
sions of  lOngland — Gascony,  A<|uitain4»,  iiuieiine,  vt  ics  aatns 
terrcs  ctimyn  de  imr  la  mer  et  tics  Isles.  Furthermore,  Gover- 
nor Pownall's  assertion  that  Guernsey  and  Jersey  (jontinued 
to  be  renniantsof  the  duchy  of  N(ninandy  is  not  substantial ed 
by  proof  or  probability.  From  the  history  of  those  islands  it 
would  rather  appear  tlnit  they  have  been  attached  and  faitliful 
to  ICnghind  ever  since  the  date  of  the  Korinan  conquest.  In 
his  opinion,  also,  l^wnalPs  beliel"  that  5ipi>cals  were  hrought 
from  tiic  (Channel  ishmds  to  the  iving  in  council,  by  analogy 
to  the  Nornmn  practice  of  appealing  to  the  Duke  in  council, 
"seems  alike  unnecessary  and  nnwsirrantable.  *  •  *  From 
the  Goutumes  de  Normandie  it  apiicars  that  an  a])pcal  lay  to 
the  court  of  Parliament.  An  appeal  to  the  'Duke  in  council' 
might  well  have  meant,  and  most  probjvbly  did  mean,  the  Par- 
liament; which,  according  to  the  feudal  policy,  was  •  •  • 
always  the  last  resort  of  litigants." 

Macqueen's  theory,  indeed,  is  that  Parliament  itself  was 
previously  the  "supreme  and  ultimate  jurisdiction''  of  Jersey 
and  Guernsey;  that  the  ancient  practice  of  England  was  to 
redress  the  grievances  of  the  (Miannel  Islands,  not  in  the 
privy  Cimncil,  but  in  the  ccmrt  of  i*arliament.    To  prove  that 


*  Colonial  Law,  I,  lulrod.,  p.xlvi. 
•Pages  682-686. 
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Parliament  disponsod  justice  to  these  islands,  he  cite«  a  peti- 
tion "in  Paiiianiento,"  which  was  «cnt  ovor  from  < ho  "poor 
inhahilaiitA  of  the  isliV  "»  ^^  DiUvmA  II  (A.  I>.  1324-25), 
jidthrssiMl  U}  the  Kin^  and  his  <*onncilJ  Tlio  conncil  here 
rorcMTod  to,  l^Ijicqnccn  aflirms,  wjw*  the  King's  mafpmm  con- 
vilhnn,  or  Parliament,  »s  the  Avhole  proceeding  was  parliamen- 
tary, and  registered  a«  snch  in  the  llolls  of  Parliament.  It 
appears  from  this  petition,  moreover,  and  the  response  made  to 
it,  that  "  the  ancient  method  of  redressing  errors  complained 
of  by  the  inhabitants  of  the  Channel  Islands  wiis  by  commis- 
sion, issned  in  Parliament,  an<l  addressed  either  to  persons  of 
local  anthority,  or  to  certain  of  the  King's  judges,  sent  thither 
518  jnstices  itinerant;  and  when  *  •  •  the  i)arties  con- 
tinued still  to  be  dissatisfied,  the  highest  remedy  of  all  was  at 
last  afforded  them,  namely,  a  writ  of  error  from  chancery, 
returnsible  before  the  King  in  the  ronrt  of  Parliament.  It 
nniy,  indeed,  be  said  that  the  resiionse  to  the"  above-mentioned 
"petition  does  not  show  that  the  errors  comphuned  of  were 
necessarily  to  be  correxsled  in  the  eonrt  of  Parliament;  the 
terms  of  the  order  being  merely  *  to  bring  the  errors  before 
the  King,'  without  more.  But  the  material  thing  is,  that  the 
petition  is  addressed  to  the  King  and  his  council  4n  parlia- 
mento;'  and  that  the  order  for  redress  issues  from  the  Parlia- 
ment. It  is  probable,  loo  (though  that  is  a  point  less  mateiial 
to  (be  present  argument),  that  the  writ  of  error  granted  to  the 
islanders  would  have  been  made  returnable  befoi*etlieKingin 
Parliament,  in  the  usual  way,  no  other  court  being  mentioned 
in  the  response."*  It  appears  that  this  system  of  revision  by 
parliamentary  or  royal  commissioners,  with  an  ultimate  appeal 
to  the  King  in  his  magnum  eoncilium,  continued  until  it 
became  either  impossible  or  at  least  very  difTicult  for  the 
islanders  to  obtain  re<lress  for  grievanws  by  that  pr<»cedure. 
1«'itially  came  the  intermissions  of  Parliament  which  gave  rise 
to  the  erection  of  the  court  of  exchequer  chamber  for  the  de- 
tcrmiimtion  of  writs  of' error  fnmi  the  c<mrt  of  (jueen's  bench; 
and  itwiis  these  intermissions  that  occasioned  the  establish- 
ment of  a  tribunal,  in  place  of  the  court  of  Parliament,  for 


'  For  ticcoiiiH^i  of  tlio  KingV  vivrtoii8  coniicilH,  hoo  (yrnbb's  History  of 
KiigUnli  Law.  pp.  217, 218;  and  Hnwyor*8  Commcuiarios  on  tlio  Coustitu- 
tionnl  li.'iwof  Kn^land,  ]>|).  12M-121I. 

•  S^^o  rnrtJior,  MniMpioony  p.  G85,  noto  (d). 

U.  Mis.  91 20 
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tbo  a<1.iii<1icatiou  of  sijtpeals  from  tlie  Ohannel  Islands.  Tliis 
substitiitiouary  tribmuU  was  the  privy  council. 

Such  arc  tlio  two  theories,  and  in  all  Justice  to  the  weight 
of  evidence  produ4!cd  by  (lovernov  rownall  and  Mr.  M:um|uihmi, 
the  theory  ad  vaneeil  by  the  hxtU^v  must  l>e  a<ice|>te<l  as  the  true 
interpreUition  4»f  the  4>rigin  of  this  most  interestin**;  court  of 
appeals.  We  are  now  prepared  to  tn\ce  the  general  history  of 
appeals  to  the  King  in  his  privy  council.  In  this  way  we  shall 
see  clearly  that  the  rise  of  the  practice  here  in  the  New  World 
was  due  in  part,  it  is  true,  to  local  causes,  but  in  a  greater 
degree  to  the  general  doctrine  that  such  a  practice  was  the 
natural  outgrowth  of  the  rights  an<l  liberties  of  all  British 
subjects. 

The  privy  council  began  the  exercise  of  its  functions  as  a 
court  of  review  with  the  island  of  Jersey.*  We  are  assured 
in  a  letter  received  from  the  greftler  of  Jersey  by  Mr.  Reeve, 
of  the  council  office,  that  appeals  were  first  granted  to  the 
privy  council  from  that  island  in  the  reign  of  Henry  VI If,*-* 
or  between  1509  and  1517.  fn  tin)  4>nicial  Records  of  the04)un- 
cil,  however,  the  lirsl  in<lication  of  :in  app4)lliit4)  jurisdiction 
is  the  order  in  council  of  May  13,  1572,  which  provides  for 
appeals  from  Jersey.  It  appears  that  Jersey  laws  in  regard 
to  appeals  were  in  much  need  of  reformation,  and  on  the  peti- 
tion of  Helier  de  Carteret,  Lord  of  St.  Owne,  and  one  of  the 
jurats  of  justice,  the  privy  eouiuiil  issued  this  4>rder.  The 
terms  of  the  order  were — 

That  no  appoul  bo  luliiiittod  or  anowod  from  any  seiitoiico  or  jiulginent 
iu  auy  inatU»r  or  caiiHO  not  exceeding  the  value  or  hiuii  oi'  seven  iiounds 
ttterUng  of  cnrrent  KngUsh  money;  th'at  no  appeal  in  any  canse  or  nisitler, 
great  or  sniaH,  be  iiermitted  or  aUowed  before  the  same  matter  bo  AUly 
examine4l  and  ended  by  delhittive  Hentence,  or  other  jndginent  having  the 
force  or  effect  to  a  sentence  detiuitive;  that  every  appetd  shall  be  pre- 
sented within  three  months  next  ensuing  the  sentence  or  judgment  given 
therein,  except  there  be  in  the  cause  a  lett  or  inii>ediment  to  be  provetl 
before  their  lordships,  being  the  judges  of  appeals,  and  by  their  lordships 
allowed;  that  no  appeal  be  hereafter  received  without  the  coppie,  as  well 
fM  the  Hent«^nce  or  Judgment,  as  also  of  the  whole  grelTe  of  the  cause,  closed 
together  nnder  the  seal  of  the  isle.  And  that  there  be  no  lett  or  hindrance 
to  the  appellants  in  hearing  thereof,  it  is  ordered  by  the  said  lords  that 
the  bailUlV  and  jurats  of  the  isle,  from  wliom  the  appeal  shall  be  niiule, 
sliall  up<in  reijueHt  made  to  them  deUver  or  csium)  to  be  deUvered  to  the 
said  parties  appellants  the  said  coppie  within  eight  days  after  such  request. 


*  Mac<|ueen,  p.  735. 
Mb.,  p.  686. 
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The  only  reflation  in  regard  to  time  contained  in  this  order 
appears  to  be  tliat  the  fwX  of  the  conrt  below,  or  official  tran- 
script of  tho  (lc4'.rco  appcsdcd  fr(»ni,  must  bo  deposited  in  the 
privy  conncil  odico  within  three  months  from  thed:if4)of  the 
ilecree.  According  i-o  this  order,  also,  an  appeal  mi^ht  be  car- 
ried to  the  Jving  in  conncil  in  a  nuitter  of  as  small  value  as  £7. 

Undoubte<lly  suits  of  a  very  trivial  nature  were  actually 
appealed  to  the  council  under  this  latter  regulation ;  for  by 
an  order  of  May  19,  1671,  it  was  decreed  "that  no  appeal  for 
movable  gomls  or  ])ersonal  estate  be  henceforth  allowed  unless 
it  be  of  the  value  of  three  hundred  livres  tournois'  per  annum; 
nor  for  inheritance  or  other  real  estate,  unless  of  the  value  of 
live  livres  t^mrnois  per  annum." 

A  further  order  in  regard  to  apijcals  from  Jersey  was  issued 
by  the  King  in  council  on  August  28,  1580.  This  declares 
"that  it  shall  not  be  lawful  to  a])pea1  in  any  cause  criminal  <u* 
of  correction,  nor  Irom  (he  executioimf  any  order  taken  in  the 
Court  of  Chief  Plens,  nor  in  ( 'ries  of  llaro." 

Whih^  tlie  writer  has  bc(»n  uinible  to  llnd  Jiny  privy  council 
regulations  in  regard  to  appeals  from  Guernsey,  it  is  probable 
that  such  cases  were  subject  to  the  same  or  similar  rules  as 
those  from  Jersey;  for  these  two  islands  were  for  a  long  time 
the  sole  colonial  possession  of  the  Crown,  and  were  classed 
together  as  the(^>hanne1  lsh»s. 

Jersey  and  Guernsey  having  no  representative  in  J?arli<'v 
ment,  their  interests  seemed  of  little  concern  to  that  body  or 
to  the  nation  at  large;  and,  as  we  have  already  remarked, 
rarliament  finally  came  to  be  exceedingly  lax  in  the  dispensa- 
tion of  justice  to  these  islands.  Their  inhabitants,  therefore, 
welcomed  the  change  in  EnghuuVs  judicial  system  by  which 
tlie  adjudication  of  their  ai)pea1s  was  traaisferred  from  tho 
<*onrt  of  rarliament  t^)  the  privy  council.  Hut  Parliament 
ils<'1f  was  not  so  willing  to  grant  to  the  privy  council,  as  an 
in4lependent  tribunal  of  justice,  the  jurisdiction  of  a])peals 
from  the  colonics.  I  >y  an  svct  of  the  Long  Tarliantent  the  court 
of  requests  and  the  Star  Chamber'  were  abolished,  and  it  was 
declared  that  neither  His  Majesty  nor  his  privy  council  have, 
or  ought  to  have,  any  jurisdiction  b}'  English  bill,  petition, 
articles,  libel,  or  any  other  arbitrary  way  whatsoever  upon  the 


'  A  Hvi-o  ti>iiriioi8  wns  c«iiiivaloiit  to  »  modem  franc,  or  ID  cM^ita, 
'Both  of  tlicBc  coiirtH  wore  couiposod  of  privy  councilors.    See  liow- 
jer's  Commeutaries,  p.  126. 
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estates  of  the  subject.  Yet  notwithstanding  this  action  by 
Parliament,  the  separate  and  indei>endent  jnrisdiction  that 
the  privy  council  soon  actually  i)08sessod  .was  gradually  ex- 
tended to  other  foreign  possessions  oi'  the  Grown,  until  at  hust 
the  council's  ancient  allegiance  to  the  court  of  Pariiament  was 
obsolete  and  forgotten.' 

The  general  appeal  regulations  of  the  King  and  council  ap- 
plied to  the  American  colonies,  including  Bhode  Island,  and 
are  thus  of  special  interest  and  inii>ortance  to  us  in  the  pres- 
ent inquiry. 

The  first  of  these  general  regulations  appears  to  be  an  order 
in  council  of  IGS3.  The  records  state  that  on  January  23  of 
that  year  it  was — 

Ordered  by  his  Majesty  in  Council  1,  that  uo  appeals  be  for  the  future 
admitted  at  this  Board  from  any  of  his  Majesties  fforeign  plantations, 
unless  there  be  sufficient  security  first  given  by  the  appellants,  »s  well  at 
this  ]i(»ard  as  in  the  respective  plantations,  to  prosecute  their  appeals  effec- 
tually and  to  stjiud  the  award  of  his  Majesty  in  councill  thereupon. 

The  order  specifies  no  definite  sum  as  necessary  for  such 
security,  but  the  appellant  in  the  case  of  Cooke  v.  8ainMo, 
appealed  from  the  island  of  Nevis  in  1G80,  gave  security  in 
England  in  the  sum  of  £1,000.' 

In  1089  colonial  governors  were  directed  by  their  instruc- 
tions not  to  allow  any  appeal  to  be  made  to  the  King  in  coun- 
cil unless  the  estate  or  other  matter  in  (piestion  amount  to 
the  value  of  .CfiOO.-'  This  ro;;ii1atioii  prevcnUMl  an  inspection 
into  the  conduct  of  governors  and  courts  in  all  cases  of  a  less 
value  than  JC5(H),  and  thus  gave  them  an  ultiinaUt  Jurisdiction 
in  practically  all  of  the  litigation  of  the  day.  It  is  estimated, 
indeed,  tliat  inasmuch  as  most  of  the  suits  in  the  colonies  at 
that  time  were  in  regard  to  commerce,  not  one  in  filly  wsus  of 
the  value  of  X500.  In  many  cases,  also,  where  the  governors, 
according  t.o  these  instructions,  ought  to  have  allowed  appe;ds 
they  frcipiently  refused  them,  on  the  ground  that  the  land, 
est^ite,  or  negro  slaves  sue<l  for  were  notof  the  required  value, 
although  it  was  evident  that  they  were  worth  much  more.  It 
was  this  custom  of  refusing  an  ap))eal  incases  where  it  should 
have  been  grant^ed  according  to  the  true  intent  of  the  instruc- 
tions that  largely  occasioned  the  pnictice,  already  referred  to, 
of  petitioning  the  King  in  council  for  permission  to  appeal. 


'  Maci]Uoeii,  p.  i\S(\. 

*  Order  iu  council,  October  27,  1686. 

3  Colonial  Records  of  North  Carolina,  II,  p.  161. 
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A  practice  in  the  colony  with  whose  history  we  are  especially 
concerned  in  this  essay  occasioned  the  passage  of  the  next 
important  general  regnlation  of  appeals.  It  often  happened 
in  cases  of  ai^peal  to  the  King  in  conncil  from  the  <lecisions 
of  the  llhodo  Island  sissembly,  as  a  conrt  of  error,  that  these 
dec*Jsions  were  reversed,  and  that  in  the  meantime  execntion 
had  been  granted  by  the  assembly,  althongh  no  secnrity  was 
given  by  the  appellee  to  nnike  restitution  in  case  of  reversal.^ 
The  subject  was  bi-onght  to  the  attention  of  the  privy  council, 
and  action  taken  on  ffuly  5,  1 720.  On  tlie  28Mi  of  the  Hanic 
month  instrnclioiiH  were  sent  to  all  of  the  colonies  to  8USi>end 
execution  ni  sneh  cases  until  the  final  issue,  unless  adequate 
security  was  given  by  the  appellee. 

The  instructions  of  1746'  form,  perhaps,  the  most  important 
of  all  the  English  regulations  of  appeals  prior  to  J  776.  Accord- 
ing i/n  these  instructions,  in  all  the  British  colonies,  except 
those  in  which  the  courts  were  cx)n8tituted  by  charters  or 
orders  in  council,  the  governors  were  directed  to  allow  ai)peals 
to  His  Majesty  in  council. .  The  forty-seventh  instruction  pro- 
vides for  the  appeal  to  the  governor  and  council  from  the 
courts  of  law  in  the  colonies,  and  directs  that  if  either  party 
shall  be  dissatisfied  with  the  judgment  of  that  tribunal  he 
may  then  appeal  to  the  King  in  council.  This  ultimate  a.p])eal, 
ho\vev<M',  was  subjiM*.t  14)  the  further  i)rovisions  that — 

the  811111  or  vsilue  Ro  np]icale<l  for  niito  ns  oxcoed  (ivo  Inindrod  ponndfl 
Kt(>rlhif;.  niid  Mint,  siicli  npptMi]  t>o  iiiadu  within  tbiirtccii  dixyn  after  sou- 
tenrc,  and  good  secarity  given  by  the  appeUant  that  he  wUl  eflfectually 
prosecute  the  same,  and  answer  the  condemnation,  as  also  to  pay  sneh  costs 
and  dnmagos  as  shall  ho  awarded  by  iis^  in  case  the  sentence  of  the  gov- 
ernor and  conncil  bo  alllrmcd :  Provided  ncverthelesBf  where  the  matter  In 
question  relates  to  the  taking  or  demanding  any  dnty  payable  to  ns,  or  to 
any  fee  of  olllcn,  or  anniuil  rmit,  or  an 3'  such  like  matt4^r  (ir  thing,  where 
Mu^  right  in  futurr  may  be  l»oun<l;  in  aU  sncli  ciifum  y4»u  are  to  admit  tlio 
appeal  to  us  in  our  privy  council,  though  the  immediate  suhi  or  value 
appealed  from  be  of  less  value.  And  it  is  our  further  will  and  plejisnro 
that  in  all  casM^  where  by  your  instructions  yon  are  to  admit  appeals  to 
us  in  our  privy  conncil,  execution  bo  suspended  until  the  final  deter- 
mination of  such  appeal,  unless  good  and  snfTlcient  security  be  given  to 
the  appellant  to  make  ample  restitution  of  all  the  appellant  shall  have 
lost  by  means  of  such  judgment  or  decree,  in  case  upon  the  determina- 
tion of  such  appeal  such  judgment  or  decree  should  be  reversed,  and  resti- 
tution awarded  to  the  appellant. 


'  Arnold's  History  of  Rhode  Island,  II,  p.  83. 
•  Febmary  4, 1746. 
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It  will  be  noticed  that  this  legislation  formulates  anew  the 
instructions  issued  to  governors  in  1(>80  and  the  order  in  council 
of  July  28,  1726.  While,  however,  the  instructions  of  1689 
provide  simply  tlisit  an  appeal  is  to  be  allowcil  where  the  cstiilc 
or  other  matter  in  question  amounts  to  the  value  of  £500,  the 
instructions  of  1746  further  stipulate  that  in  all  cases  relating 
to  duties  payable  t^o  the  Crown,  fees  of  oHice,  annual  rents,  or 
any  such  matter,  an  appeal  shall  be  allowed,  even  though  the 
amount  involved  be  less  than  .£500.  It  will  be  observed, 
further,  that  while  the  order  in  council  of  1572,  regulating 
ap])eals  from  Jersey,  re^iuircs  that  every  su^^h  appeal  shall  be 
presented  within  three  numths  next  ensuing  the  sentence  or 
judgment  given  in  the  island  court,  unless  for  goo<I  reason  the 
privy  ccmncil  grant  an  extensicni  of  time,  the  Ibrty-Keventh  in- 
struction provides  that  appeals  be  made  withinJou|:t£iuiaiap) 
«'ifter  sentence.  These  instructions  of  1746  ai)idied  to  ap]>eals 
from  the  govern^a*  and  (Miuncil  oh  a  conrt  of  error,  but  un<ler 
their  provisi<uis,  inasnnu'.h  as  there  was  no  other  instruction, 
the  governor  also  admitted  appeals  from  his  decisions  as 
chancellor  and  ordinary.* 

We  must  now  jtasson  to  the  special  consideration  of  appeals 
from  the  British  colonies  in  America. 

Among  these  possessions  of  the  Crown  were  the  islands  of 
Barbados  and  !Nevis.  According  to  the  governor's  instruc- 
tions, appeals  from  all  tribunals  in  Barbados,  including  the 
court  of  exchequer,  were  first  heard  by  the  governor  and  council 
as  a  court  of  chancery;  and  if  any  party  to  a  suit  was  dissatis- 
lieil  with  a  decision  of  this  conrt  he  then  had  the  privilege  of 
appealing  to  the  King  in  council.^  Appeals  from  the  ])resident 
and  council  as  a  court  of  chancery  in  Nevis  were  also  heard 
by  the  King  in  council;  but  appeals  from  the  president  and 
councal  jis  a  court  of  ivlmiralty,  with  authority  derive^l  from 
the  admiralty  oL'  England,  were  heard  by  tlmt  conrt  amd  not 
by  the  King  in  council.^ 

Of  the  instruments  of  government  granted  to  the  thirteen 
colonies  which  subsequently  formed  the  United  States  of 
America,  the  first  containing  reference  to  appellate  proceed- 
ings in  l«lngland  is  the  Caroliinv  charter  of  1663.  This  doi*ii- 
meut  stipulates  that  <'the  inhabitants  of  the  said  Province, 


*  Uurgo'B  Colonial  Law,  1,  In  trod.,  p.  xlviii. 
'Chalmers's  OpinioDS,  II,  p.  175,  sec.  16. 
>Ib.,  II,  p.  227;  sec.  12. 
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nor  any  of  them,  sball  at  any  time  hereafter  be  compelled  or 
comi)el]ab1e,  or  be  anyways  snbjcct  or  liable  to  nppcar  or 
answer  (o  any  matt«*r,  Huit,  cause  or  ])laint  whatsoever,  out 
of  the  Province  aforesaid,  in  any  other  of  onr  islands,  <*^lonies, 
or  dominions  in  Americaorclsow here,  other  than  in  our  realm 
of  lOnglaud,  and  dominion  of  Wales."  The  Carolina  charter  of 
1605  contains  the  same  ]>rovision.  It  is  certainly  true  that  the 
wording  in  these  charters  is  so  general  that  we  may  well  ques- 
tion whether  appeals  to  the  King  iu  council  were  included 
within  their  provisions.  Yet  by  1063  the  privy  council  had 
an  independent  Jurisdiction  in  colonial  cases,  and  it  is  quite 
as  safe  to  assume  that  appeals  to  this  tribunal  were  among 
the  causes  to  be  heard  in  England  as  that  reference  was  made 
exclusively  to  api>ellate  proceedings  in  other  English  courts. 
In  the  New  York  patent  of  1004,  however,  we  discover  direi't 
reference  io  appeals.  The  instrument  stsites  that  Charles  II 
gives  and  grants  nnto  James,  Duke  of  York,  "full  and  abso- 
hvUy  i)ower  and  juithority  to  correct  punish  pardon  governe 
and  rule  •  •  •  saving  and  reserving  to  us  our  heirs 
and  successors  the  receiving  hearing  and  determining  of  the 
appeal  or  appeals  of  all  or  any  such  person  or  persons,  of  iir  or 
belonging  to  tlie  torritoryes  or  islands  aforesaid  in  or  touching 
any  judgment  or  sentence  to  be  there  made  or  given."  Prar- 
tirally  the  same  provision  is  found  in  the  conltrnm lory  patent 
ol'1074.  While  these  New  York  instruments  reler,  in  general 
terms,  t4>  appeals  "to  us  our  heires  and  successors,"  there  can 
be  no  doubt  that  appellate  proceedings  before  the  King  and 
his  privy  council  were  intended  by  the  framers.^ 

The  New  Hampshire  commission  of  1079*  is  apparently  the 
first  colonial  instrument  of  government  containing  definite  and 
explicit  provisions  in  I'egard  to  appeals  to  the  privy  council. 
The  connnission  confers  both  executive  and  judicial  powers 
on  the  president  and  council,  appointed  by  the  Crown,  and 
further  recites  that — 

noiwithBtanding  it  is  Onr  will  and  pleoflnre,  and  so  wo  do  hereby  expressly 
declare,  that  it  shall  and  may  he  lawfnll  from  time  to  time  to  and  for  all 
and  every  person  and  persons,  who  shan  think  himself  or  themselves 
:igi;rievrd  h.v  any  sont.<^nco,  jiidgni'  or  docron  pronniincod,  jrivon  or  made 
(as  afors*')  in,  about  or  concerning  tlio  title  of  any  land,  or  other  roall 


•  S<M^  Story's  Connnentarioe,  I,  pp.  72,71. 

'•'riiis  connnission  pnssod  the  great  seal  September  18,  1679,  but  did  not 
go  into  effect  imtil  the  year  following. 
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estate,  or  in  any  personall  action,  or  snit  above  the  value  of  50*  and  not 
nnder,  to  appeal  from  8ai«l  .Judf>;niS  Sentence  and  Decree  unto  us,  Our  boirs 
and  successors,  and  our  and  their  Privio  Coinictill.  Hut  with  and  under 
this  <:auti<in  and  liniitaiion;  Thai  tho  Appolhint  shall  lii'Mtonhti*  int<»  and 
^ivo  go4>(l  security  to  pay  fulIcttsU,  iuciimo  no  rdit^f  shall  ho(d»tainc«l  upon 
such  decree.  And  our  further  will  and  pleasure  Im,  and  so  do  we  hereby 
declare;  That  in  all  uriniinall  c:uieH,  where  the  puniHliin'  Ui  be  inllictnl  on 
(he  oiVeudei's  shall  extend  to  loss  of  life  or  limb  (tho  caso  of  willfull  mur- 
der excepted)  the  psn.  convicteil  shall  either  be  sent  over  into  this  Our 
Kini;dom  of  Eng**  with  a  true  state  of  his  case  and  conviction;  or  execu- 
tion shall  be  respitetl  until  the  caso  shall  be  hero  presented  unto  us,  our 
heirs  and  successors,  in  Our  and  their  Privie  Oouncell,  and  ordera  sent  and 
returned  therein. 

Tho  cliiirter  granted  to  VVilliaiii  Peiiii  in  1G81  for  tlio  govern- 
uieiit  of  Pennsylvania  contains  practically  the  same  appeal 
provision  that  we  found  in  the  Ne\Y  York  patents.  It  author- 
izes the  proprietary  to  estiiblisli  courts  of  justice,  ^<  Saving  and 
reserving  to  Us,  Our  heirs  and  Successors,  the  receiving,  heare- 
ing,  and  determining  of  tho  appoalo  and  ap]>esi]es  of  all  or  any 
Person  or  Persons,  of,  in,  or  belonging  to  the  Territories  afore- 
said,or  touching  sinythidgincnt  to  boo  Micro  inside  <n' given."  As 
tho  Mew  llanipshiroconunission,  wrillon  two  years  prior  to  this, 
or  in  1670,  contains  the  detinite  statement  that  appeals  from 
that  colony  shall  be  <<  unt4»  ns,  Our  heirs  and  successors,  and 
our  and  their  Privio  Councoll,''  api»oals,  not  to  tho  King  alone, 
but  to  the  King  in  council,  were  unquestionably  intended  by 
the  Pennsylvania  charter.  Tho  fart,  nioroovor,  that  the  ens- 
t(Hnary  expression,  ^<  to  us,  our  heirs  and  successors,"  is  Ibuiul 
in  a  colonial  instruinont  issued  snbso4|uon(ly  U^  Miodalo  of  (ho 
carefully  worded  New  Ilanipshire  commission  of  167!)  is  further 
proof  that  the  framers  of  the  New  York  patents  provided  in 
those  instruments  for  appeals  tx)  the  King  in  his  privy  council. 

The  commission  issued  to  Sir  Edmund  Andros  in  liiSii  for 
the  government  of  New  England  contains,  among  other  in- 
structions, the  following  in  regard  to  appeals: 

And  we  do  further  by  these  presents  will  and  reqnire  you,  to  permit 
appeals  to  be  nnule,  in  cnses  of  error,  from  our  Courts  in  our  said  torritoi*y 
»ul  dominion  of  Now  England,  unto  our  Governor  and  Council  in  civil 
causes;  provided  tho  value  appealed  for,  do  exceed  the  sum  of  one  hun- 
dred pounds  sterlin*;,  and  that  security  be  first  duly  given  by  the  appel- 
lant, to  answer  such  charges  as  shall  be  awarded  in  viuuy  i\u^  lii-st  seut^Muu) 
shall  be  aniriue*!.  Anil  whorojis  wo  judge  it  necessary,  that  all  our  sub- 
jects may  have  liberty  to  appeal  to  our  Royal  pers4Ui,  in  esses  that  may 
require  tho  same,  our  will  and  pleasure  is,  that  if  either  party  shall  not 
rest  satisfied  with  the  judgment  or  sentence  of  our  Qovemor  and  Conn- 
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cil,  they  may  tlinn  appeal  nnto  iih  in  our  Privy  Connoil,  provided  the 
niatt'Or  in  dilVcroiicn  oxc^ood  the  n;a1  value  and  Huni  of  throo  hnndrtnl 
ponndn  Rtcrlin^;  nnd  that  Rurh  appeals  bo  made  witliin  one  fortnight 
affcr  srnii'nco;  and  that  Rcciirity  l)e  likowiso  given  by  tlio  appelant,  to 
answer  snoli  charges  as  sliall  he  awarded  iu  ease  the  sen  ten  oe  of  tlie 
Governor  nnd  Council  shall  he  ronfinned,  and  provided  also,  tliat  oxccu- 
tioii  bo  not  Huspendod  hy  rojiHou  of  any  such  appeal  unto  uh. 

The  Massachusetts  charter  of  1691  contains  similar  provi- 
sions.    It  stipuhites  as  follows: 

Jndwh^eoB  Wee  judge  it  necessary  that  all  our  Subjects  should  have 
liberty  to  Appeale  to  us  our  heires  and  Successors  iu  Cases  (hat  may 
do.H(>rv«^  the  Haino  Woo  doo  hy  thoHo  proHcntH  Ordaino  that  iiMuiHe  either 
])arty  shall  not  rest  satisfied  with  tlio  .ludgeniont  or  Sontonre  of  any  Judi- 
catories or  (Nnirts  within  our  said  Province  or  Territ4»ry  in  any  Pcrsonall 
Ac('<ui  wherein  the  matter  in  diiron>nre  doth  oxceed  tlio  value  of  three 
huudrc4l  l*oinuls  ii^terliug  that  thou  he  or  they  may  appeale  to  us  Our 
heirs  and  Successors  in  our  or  their  Privy  Council  Provide<l  such  Appeale 
he  ina<lo  within  Fourteen  dayos  after  the  Sentence  or  .ludgenient  given  and 
th:it  before  HUi'h  Apjmale  he  alluwe<l  Security  be  given  by  the  party  or 
parties  api>ealing  iu  the  value  of  the  matter  in  Difl'crence  to  i»ay  or  Answer 
the  Debt  or  Damnges  for  the  which  .Fitdgement  or  Sentence  is  given  With 
sncli  Costs  aud  Damages  as  Khali  be  Awarded  by  us  Our  lleircs  or  Successors 
incase  the  Judgement  or  Seutence  bo  aflirnied.  And  Protided  alsoe  that  no 
Executiou  shall  be  stayd  or  suspended  by  reason  of  such  Appeale  nnto 
us  our  Heires  and  Successors  in  our  or  their  Privy  Councill  soo  as  the  party 
Sueing  or  takeing  out  Kxerution  doo  in  the  like  manner  give  Security  to 
the  value  of  tho  matt«r  in  di (Terence  t.o  make  Reatitnrion  in  Case  the  said 
Judgment  or  SoutiMU'e  he  reversed  or  annnVil  npon  tho  Maid  Appeale. 

Such  are  the  actual  appeal  provisions  in  the  organic  laws  of 
the  coloiiicR.  Wliilc  direct  reference  to  appenlfl  is  not  to  be 
found  in  several  of  the  instruments,  the  fact  that  all  of  the 
charters,  with  one  exception,'  contain  a  provision  that  the 
inhabitants  of  the  colonies  and  their  children  shall  bo  deemed 
]$ritish  subjects,  and  entitled  to  all  the  liberties  and  innnunities 
thereof,  makes  it  clear  that  the  l<]np:1iHh  p:overnment  designed 
that  appeals  should  be  aUowed  t4)  the  privy  council  from  all  of 
the  charter  colonies;  and  it  is  exceeding:  probable  that  appeals 
were,  also  allowed  from  other  <*olonies  than  thos4*.  under  char- 
tens,  for  all  of  the  colonists  enjoyed  the  rights  and  liberties  of 
British-born  subjects,  and,  as  we  have  already  observed  in  an 


'  PenuHvlvania  charter  of  1G81.  Judge  Story  has  drawn  attention  to  the 
fact  that  Chalnierfl,  in  Annals,  1,  pp.  <>8f^  058,  observes  that  tlie  clause 
was  AvhoUy  unnecessary  in  this  charter,  as  the  allegiance  to  the  Crown 
was  reservetl ;  and  the  c<nuuion  law  thence  inferred,  that  all  <if  tlie  inhabit- 
ants were  subjects,  aud,  of  course,  were  entitled  to  all  the  privileges  of 
Englishmen. 
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earlier  part  of  the  present  disensaion,  the  right  of  appeal  was 
one  of  the  most  fundtimental  in  English  constitutional  law. 
But  we  have  the  authority  of  distinguished  Jurists  on  this 
point.  Blackstone,  in  speaking  of  the  charter  colonies,  afllnns' 
that  they  had  courts  of  justice  of  their  own,  from  whose  deci- 
sion an  appeal  lay  to  the  King  in  council;  and  Judge  Story 
asserts'  that  appeals  lay  to  that  tribunal,  not  only  from  the 
highest  courts  of  judicature  in  the  charter  governments,  but 
from  those  in  all  the  colonies. 

That  the  right  of  the  King  and  council  to  exercise  an  appcd- 
late  jurisdiiition  over  the  colonial  courts  in  America  wsis  not 
yichlcd  without  «i  struggle  on  the  part  of  colonial  governments 
is  evident  from  historical  events  subsequent  to  lC80j  and  to 
these  events  we  nuist  now  brietly  refer. 

IMtkin,  in  his  Political  and  Civil  History  of  the  United 
States,  is  authority  for  the  statements^  that  the  Crown  did  not 
interfere  in  the  judicisil  proceedings  of  the  colonies,  or  claim  a 
controlling  power  over  their  judicial  tribunals,  until  about 
1080;  that  prior  to  this  ])criod  the  general  :iss4'nd)li4\s.  in  most 
of  the  colonics,  were  the  tribunals  of  last  resort.,  in  all  civil 
causes;  but  that  at  that  time  the  King  and  council  claimed  the 
right  of  receiving  and  hearing  appeals  from  the  colonial  courts, 
in  private  suits.  There  is  strong  evidence,  however,  that  the 
King  and  council  claimed  the  right  of  receiving  and  hearing 
api)eals  from  the  colonies  several  years  prior  to  1(>80.  The 
New  York  patents  of  ICMU  and  1(>71,  and  the  New  Hampshire 
commission  of  1079,  all  contiiin  ])rovisions  with  res]>ect  to 
appeals.  J^nt  Nvhile  it  is  not  true  that  the  Crown  did  not  claim 
a  controlling  power  over  colonial  courts  in  America  until  1080, 
it  is  probable,  nevertheless,  that  until  about  that  time  there 
hml  been  no  open  denial  of  the  right  of  appeal  by  a  colonial 
government,  nor,  except  in  patents,  any  positive  declaration 
by  the  privy  council  as  to  its  right  to  hear  appeals  from  the 
colonies. 

It  appears  that  appeals  from  the  general  court  of  Virginia, 
consisting  of  the  governor  and  council,  were  heard  before  a 
joint  committee  of  both  houses  of  the  general  assembly,  the 
members  of  this  committee  from  the  house  of  burgesses  being 


'  Comnieotariea,  I,  p.  108. 
«Ib.,I,p.l08. 
3Vol.I,p.  123. 
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ill  a  majority.*  In  a  particular  Ciine  tliat  caiiio  before  tliiH 
coinniittoe  for  a<liiidicatioii,  a  qiiestioii  arose  an  to  wiu'tlier 
those  of  its  iiienibciB  from  Mic  rouiiril  wlio  had  previously 
given  their  opinion  in  the  general  court  should  again  sit  ns 
judges  Avith  appellate  powers.  The  members  from  llio  house 
of  burgesses  on  this  judicial  r^ommittee  insisted  that  the 
council  members  ought  not  so  to  act.  The  committee  members 
from  the  council,  however,  jissertcMl  this  right,  and  in  their 
claims  were  supiiorted  by  the  governor,  Ix)rd  Culpepper.  The 
discussion  over  this  question  of  judicial  authority  was  cnrn<Ml 
to  such  an  exieiit  tinit  ihe  govenuu*  presented  the  iiiat(<T  io 
the  attejition  of  the  King.  Soon  after  this  an  order  was  issued 
by  the  Crown  that  thereafter  no  ap]>eal  should  be  heard  by 
the  general  assembly,  as  such  a  practice  was  inconsistent  with 
the  laws  and  practices  of  England,  but  that  all  appejils  from 
the  decisions  of  the  general  court  should  be  heard  and  deter- 
mined by  the  King  in  council,  with  the  condition  that  all  such 
jippeal  CMses  should  exceed  in  value  £3(H),  and  that  good 
security  should  be  given  to  pay  the  principal,  with  all  costs 
and  damages. 

Soon  after  this  remarkable  change  in  the  jurisprudence  of 
Virginia  appeals  were  demanded  in  scnneof  the  other  colonies, 
especially  in  New  Uampshireand  Connecticut.  These  appeals 
were  nt  first  refiise<l  by  the  cohmisil  siiitlKuilies,  but  on  <*(mi 
plaint,  being  made  tio  the  King  in  council  peremptory  orders 
were  issued  to  ndinit  them.  A  concrete  case  will  illustrate 
the  positions  taken  by  the  colonial  government  and  by  the 
privy  council.  An  appeal  from  the  Connecticut  courts  being 
demanded  was  refused,  the  colony  justifying  its  refusal  by 
stating  to  the  King  that  by  the  charter  the  colonists  had  the 
sole  power  of  constituting  courts  and  of  deciding  ultimately  in 
all  <*ases  without  any  reservation  of  a  right  on  the  jiart  of  the 
Crown  to  revise  their  decisions.  Notwitbst4inding  this  llrm 
position  of  the  colony,  the  King  and  council,  on  the  petition  of 
John  and  Nicholas  Hallam  and  liSdward  Palmes,  issued  the 
following  order,*  March  9,  1698: 

His  Majesty  in  connciU  approving  of  what  iRproposocl  by  tlieConnciU  of 
Tra<1o  in  tlioir  said  rcproscntatioii,  is  pleased  to  order  that  the  governor 
and  company  of  the  colony  of  Conuecticntt  ho  required  to  take  care  tliat  no 

'  Massachnsetts  Historical  Society  (JoUertioDS,  first  serieH,  V,  p.  1311; 
Pit1cin*s  Political  and  Civil  History  of  the  Uuite<l  States,  1,  p.  124. 
*  Macqueen,  p.  806. 
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obairiiutiou  of  iliu  coiii'ho  iil*  JiiHiico  bo  pnu;ti«;<Ml  or  iillowtul  aiiioiigHt  tlioiii ; 
liiittkat  tliorespoctivo  cases  iiieiitiouod  in  tlio  said  roproMoiitatiuu,  and  any 
other  wliatsoovor  lliatiuay  hereafter  liappun  upon  ilitl'ortMit'UM  1>ot\veon  man 
and  man  aUout  private  rights,  be  fairly  hoard  and  judged  in  the  proper 
niothixls  of  the  courts  establisheil  in  that  ctdony .  And  in  casu  the  poi  ition- 
era  in  the  aforesaid  causes,  or  any  of  them,  or  any  other  persons,  shall  think 
themselves  aggrieved  by  the  sentenee  or  sentences  which  nuiy  be  there 
given,  they  may  thereupon  be  allowed  to  appeal  to  his  Majesty  in  councill. 
And  that  copies  of  all  records  and  other  proceedings  in  all  such  res])ective 
eases  be  transmitted  hither,  in  order  to  a  final  hearing  and  determination 
thereof  before  his  Majesty  in  oouncill.  And  that  in  all  suoh  cases,  the 
governor  and  com]>any  of  the  colony  of  Connecticutt  do  take  notice  that 
it  is  the  inherent  right  of  his  Majesty  to  receive  and  determine  appeals 
from  all  his  Majesty's  colonys  in  America;  and  that  they  do  govern  them- 
selves accordingly. 

Authoritative  as  was  this  order,  the  colony  of  Coinieeticnt, 
imagining  that  the  King  was  taking  away  its  charter  rights, 
still  refused  to  admit  appeals,  and  the  governor  even  went  so 
far  as  t.o  declare  that  before  an  sippeal  sliould  ho>  allowed  ^'  they 
would  disputii  the  point  with  His  M.ijcsty."'  A  second  com- 
plaint being  made  and  rurthor  orders  issued  by  the  \\\u*^  in 
council,  an  appeal  was  (inally  granted  in  «liine,  1701.  We  are 
assured  by  one  authority,^  however,  that  even  as  late  as  1755 
no  appeals  were  allowed  to  the  King  in  council  from  Gonnec- 
ticut;  that  some  Inul  been  carried  to  England  by  way  of  com- 
plaint, but  that  in  all  of  these  there  had  been  no  relief  except 
in  the  case  of  John  Winthrop. 

Notwithstanding  the  explicit  directions  in  the  New  Hamp- 
shire commission  of  1079,  that  c<dony  also  reitisted  for  a  time 
the  right  of  the  King  and  council  to  hear  api>eals  from  its 
courts.  Yet  New  Hampshire  appeals  were  actually  received 
by  the  King  in  council,  for  in  the  privy  council  register  we 
read  "that  on  the  22nd  of  April,  1(585,  William  Vaughan,  in- 
habitant and  planter  in  New  Hampshire,  en  tiered  his  appeale 
against  several  verdicts  and  Judgments,  one  Ihie,  and  one  de- 
cree, given  against  him  in  New  Hampshire  aforesaid.*^ 

After  the  English  Revolution,  the  charter  colonies  were  not 
allowed  to  continue  long  in  the  pesiceful  administration  of 
their  affairs.  Their  disregard  of  the  navigation  acts  and  their 
denial  of  the  right  of  appeal  to  the  King  in  council  in  Judicial 
proceedings  were,  perhaps,  the  chief  caiuses  for  hostile  senti- 
ment on  the  part  of  the  Jiritish  Government.     It  was  a  very 

>  Pitkin's  Political  and  Civil  History  of  the  United  States,  p.  125. 
*  Donglass's  Summary,  II,  p.  174. 
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general  opinion  in  England,  also,  that  the  colonies  nuder  the 
charter  form  of  government  were  seeking  to  secnre  tlieir  inde- 
pondrnco.  In  1701,  tlirrolore,  a  bill  wivs  inlrodmMMl  in  Tarlia- 
nicnt,  the  passage  of  which  wouUl  unite  all  the  charter  colonies 
directly  to  the  Crown,  including  Mnsssichusetts,  New  Hamp- 
shire, Uhode  Island,  Connecticut,  Maryland,  East  and  West 
Jersey,  rennsylvania,  Carolina,  and  the  Bahama  Islands. 
About  this  time,  the  lords  of  trade,  in  a  letter  to  the  Earl  of 
Bellomont,  sa^  that — 

This  declining  to  admit  appeale  to  his  Mf^esty  in  council  is  a  matter 
that  yon  ought  very  carofiilly  to  watoh  against  in  all  your  govern  men  ts. 
It  is  nu  liinnour  that  prevails  so  much  in  the  proprietor's  and  charter  col- 
onivBf  and  the  independency  they  thirst  after  is  now  so  notorious,  that  it 
has  been  thought  fit,  those  considerations^  together  with  other  objections 
against  these  colonies,  should  be  laid  before  the  parliament;  and  a  bill 
has  thereupon  been  brought  into  the  house  of  lords,  for  reuniting  the 
right  of  government  in  these  colonies,  to  the  crown. 

The  bill,  however,  wjis  ddeated,  largely  through  the  eflbrts 
of  (colonial  agents  who  were  given  a  hearing  befoie  the  House 
of  Ijords. 

The  enemies  of  the  charter  and  proprietary  colonies  were 
not  discouraged  by  the  failure  of  this  bill,  and  continued  to 
outer  their  complaints  before  the  King  and  the  board  of  trade. 
Taking  advantage  of  the  Just  comphunts  of  the  inlinbitant.s  of 
( -aroliu'.i,  in  regard  (o  the  conductor  the  propriolorH  of  that 
province,'  they  Kucccc^lcil  in  bringing  to  the  atti»jitiou  of  Par- 
liament, in  the  beginning  of  the  reign  of  Qeorge  I,  the  subject 
of  ntinulling,  not  only  the  charter  of  Carolina  but  those  of  the 
other  colonial  governments  as  well.  Once  more,  however,  these 
efforts  were  unsuccessful. 

This  general  history  of  colonial  appeals  would  be  incomplete 
without  a  brief  account  of  three  concrete  cases  which,  tliough 
not  originating  in  Uhode  Island,  illustrate)  in  a  striking  man- 
ner the  vital  importance  which  might  sometimes  attach  to  a 
colonial  appeal.  In  these  three  cases  the  validity  of  impor- 
tant colonial  laws  wsis  brought  directly  into  question,  and  the 
record  of  these  cases  forms,  therefore,  a  separate  and  most 
interesting  chapter  in  our  legal  history.  Let  us  briefly  con- 
sider, therefore,  the  leiiding  (svcts  in  connection  with  Winthrop 
r.  Lechmere,  riiillips  v.  Savage,  and  Clark  v,  Tousey. 


^  See  Colonial  Kocords  of  North  Carolina,  11,  p.  121. 
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The  Connecticut  case  of  Wiiitlimp  v.  Lecliinerc'  is,  ])cr1iai)S, 
the  mo8t  famous  of  all  the  American  coloniatl  ciises,  for  in  this 
case  the  validity  of  colonial  law  was  not  only  brought  into 
question,  but  a  certain  statute  was  actuailly  sot  iuside  by  the 
King  in  council  as  being  repugnant  to  the  common  law  of 
England. 

In  1092  Massachusetts  passed  an  act  for  the  settlement  and 
distribution  of  the  estates  of  intestates.  In  JCiOO  the  assembly 
of  Connecticut  ]>assed  a  similar  act,-  according  to  the  \}vo- 
visions  of  which  the  real  estate  of  an  intestate  was  divided 
among  his  chihlren,  giving,  however,  a  double  ]>ortion  to  the 
eldest  son.  (icneral  Wait  Still  Winthrop,  son  of  (Sovernor 
John  Winthrop,  of  Connecticut,  died  in  1717  intestate,  leaving 
two  children,  John  Winthrop,  and  Ann,  wife  of  Thomas  Lech- 
mere,  the  defendant  in  this  case.  General  Winthrop's  landed 
estates  in  Connecticut  were  large,  and  the  administration 
of  them  was  now  committed  to  John  Winthrop,  Winthrop, 
however,  claimed  all  the  real  estate  as  his  own,  holding  that 
he  was  General  Winthrop's  sole  heir  under  the  common  law 
of  Kngland,  and  that  Mk^  cohmial  statute  of  M)!H),  by  which 
he  would  Im)  entitletl  to  two-thirds  and  his  sister  to  one-third 
of  the  estate,  was  invalid,  as  being  contrary  to  the  higher  law 
of  the  home  country. 

Winthrop  continuing  to  hold  the  entire  estate,  in  1724 
Thomas  Lechmere  applied  to  the  <'ourt  of  probate  of  Connecti- 
cut, clainung,  in  right  of  his  wife,  a  proportion  of  the  real 
estate  left  by  General  Winthrop,  and  asserting  that  he  was 
kept  out  of  it  by  reason  of  the  fact  that  the  administrator  had 
not  inventoried  and  administered  the  same.  Winthrop  rei)lied 
by  showing  an  inventory  of  the  peisonal  estate,  claiming  that 
administrators  had  nothing  to  do  with  lands,  as  they  belonged 
to  the  heir  at  law — in  this  case  himself — 'according  to  the  law 
of  England. 

Atter  nearly  two  years  of  litigation  in  the  courts  of  Con- 
necticut and  Massachusetts,  the  superior  court  of  Connecticut, 

I  Connecticut  HiHtorical  Society  Collectiou.s,  IV,  p.  94,  noto;  Massacku- 
ttotts  Historicul  Society  Collections,  aixth  aeries,  V,  p.  496,  and  VI; 
Miukiachusetts  Iliatorical  Society  Proceedings,  sei'ond  soriea,  VIII,  pp. 
1:25-1:^7;  Msissjudinaotta  HiHt(»rical  Society  Pmeiiedings,  iirst  series, 
1S(jO-1862,  ]>p.  (ki,  C7.  Profeaeor  C.  M.  Andrews'  article,  **Tbe  Connwticnt 
Int-catacy  Law,'*  in  the  Yale  Keview,  November,  1894. 

^Tlio  Connecticut  charter  gave  the  u^senibl}'  the  right  to  make  laws, 
provided  they  were*  not  contrary  to  the  laws  of  England. 


Digitized  by 


Google 


APPEALS  FROM  COLONIAL  COURTS — HAZBLTINB.  319 

on  March  22,  1726-26,  caused  the  letters  of  administration 
giauted  to  Wiuthrop  to  be  vacated,  and  appointed  Thomas 
Lechincre  and  Ann,  his  wife,  lulministratora  of  the  estate.  At 
the  next  session  of  the  general  assembly  Winthrop  presented 
a  petition,  and  declared  that  he  would  appeal  to  the  King  in 
council,  although  by  so  doing  he  would  ignore  the  highest  court 
in  Connecticut,  to  which  the  case  should  have  been  carried, 
according  to  colonial  law.  Winthrop's  petition  being  dismissed 
by  the  assembly,  he  entered  a  most  vigorous  protest;  and  the 
assembly  thereupon  ordered  the  sheriff  to  bring  him  before  the 
bar  of  that  body  to  answer  for  the  contempt  manifested  in  the 
protest.  Winthrop,  however,  escaped  in  the  night,  before  the 
sheriff  could  jirrest  him,  and  according  to  previous  threats  pre- 
sented his  case  to  the  King  in  council  by  petition,  claiming  that 
the  Connecticut  act  was  contrary  to  the  laws  of  England.  The 
case  was  tried  before  the  King  in  i^uncil,  and  ade<*Toew}VR 
linnlly  issniMl  by  that  i.i-ibunal,nii  Kebrnary  tr>,  1728,  declaring 
the  Connecticut  law  entitled  ''An  a<;t  for  the  settlement  of 
int/cstat/i^  estates^  mill  ami  void,  sis  being  ropuginuit  to  English 
Inw,  reversing  the  decisions  of  the  Connecticut  courts  and 
giving  the  whole  of  the  real  estate  to  John  Winthrop. 

Reversing,  as  it  did,  the  i)olicy  of  distributing  and  settling 
intesUvte  estates  which  had  prevailed  in  Connecticut  from 
the  beginning  of  its  history,  and  thus  affecting  every  person  in 
the  iM>lony,  the  order  caused  great  alarm.  lUit  m)t  in  Connec- 
ticut alone  was  there  consternation  at  this  sudden  overturning 
of  estiiblished  conditions.  Other  New  England  colonies  had 
intestate  laws  and  pnictices  similar  to  those  of  Connecticut, 
and  no  one  could  tell  how  soon  these  would  also  be  subverted 
by  the  King  and  council.  The  issues  presented  by  this  case 
were  so  important  to  all  of  the  colonists  that  the  government 
of  C()mie<;ticut  at  on<*.e  nnide  a<;tive  and  strenuous  eflbrts  to 
Kccure  a  reversal  of  the  privy  couiujiFs  decision.  During  the 
pendency  of  negotiations  for  the  effecting  of  this  end,  a  Mas- 
sacliusetis  c:we,  similar  to  Winthrop  v.  Lechmere,  was  carried 
to  the  King  in  council  for  linal  acUadication.  This  was  the 
case  of  Phillips  v.  Savage.' 

Henry  Phillips,  of  Hoston,  killed  Benjamin  Woodbridge  in 
a  duel  on  the  Common  July  .5,.  1728,  and  at  once  fled  to  France. 
He  died  there  about  a  year  afterwards,  int/Cstate,  leaving  his 

'  MasHoclinsetts  Historical  Society  Proceedings,  lirat  series,  1860-1862, 
pp.  64-80,  164-171. 
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motlier,  two  sisters  (one  tlio  wife  of  IlabijaU  Savage  and  tlie 
otlier  the  wife  of  Arthur  Savage),  and  the  children  of  a 
deceased  sister,  Mrs.  Bntler.  Administration  on  his  estate, 
appraised  at  £3,950,  was  granted,  July  17, 1730,  to  his  brotlier, 
(lillani  Phillips.  On  April  (i,  1733,  the  Judge  of  probate  for 
Suitblk  County  issued  a  warrant  to  five  freeliohlers,  by  whirli 
they  were  directed  <<to  make  a  just  and  equal  division,  or  par- 
tition, of  the  estate,  in  housing  and  lands,  whereof  Henry 
Phillips,  late  of  Boston,  gentleman,  deceased  intestate,  died 
seized  and  possessed,  between  his  mother,  brother,  sisters,  or 
their  legal  representatives,  in  tive  equal  parts  or  shares."  The 
freeholders  so  appointed  performed  tlie  service  as  thus  directed, 
and  made  report  on  May  11,  1733.  On  May  15  following  the 
judge  of  probate  allowed  and  confirmed  their  action,  in  probate 
court. 

On  October  18, 1733,  Gillam  Phillips  appealed  to  the  governor 
and  council  from  this  decree  of  the  judge  of  probate  confirm- 
ing the  action  of  the  committee  of  freeholders,  which  he  insisted 
was  wrong  and  erroneous,  for  he,  rnllam  Phillips,  as  the  only 
brother  of  Ihe  drci^stSiMl,  was  his  hi)ir,  by  (Jie  <*.onimon  law  of 
England.  On  November  2, 17«I3,  there  was  u  hearing  of  the 
case  before  the  governor  and  council.  This  tribunal  affirming 
the  decree  of  the  judge  of  probate,  IMiillips,  on  November  fol 
lowing,  presentcil  a  petition  to  the  governor  and  council,  pray- 
ing to  be  allowed  an  api>eal  from  their  decision  to  the  King  in 
C(mnc>il.  The  petition  was  dismissed  by  the  governor  and 
council,  but  by  an  order  of  the  King  in  council,  Kebrnary  12, 
1731,  Phillips  wj^s  permiU^cd  to  appeal  from  the  order  of  the 
judge  of  probate  of  April  0, 1733,  issuing  the  warrant  to  the 
committee  of  five  freeholders  to  divide  the  real  estate;  from 
the  order  of  the  judge  of  probate  of  May  15,1733,  allowing  and 
confirming  the  return  of  the  committee;  and  from  the  order 
of  the  governor  and  council  of  November  2,  1733,  affirming 
the  decree  of  the  judge  of  probate.  The  case  was  tried  before 
the  privy  council  on  January  13  and  IG,  1738.  The  orders  or 
decrees  appealed  from  were  affirmed  and  the  appeal  dismissed. 

The  question  at  issue  in  both  of  these  cases  was  exactly  the 
same — the  validity  of  the  colonial  statutes — and  there  can  be 
no  doubt  that  the  laws  regarding  intestiite  estates,  both  in  Con- 
necticut and  Massachusetts,  were  contrary  to  the  common  law 
of  England.  It  seems  strange,  therefore,  that  we  should  find 
the  privy  council  deciding  so  difterently  in  the  two  cases.    But 
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tlie  reason  is  licre.  The  Massaclinsetts  charter  einiiowcrecl  tlie 
colon}'  to  make  and  establish  laws,  provided  they  be  not  con- 
ir.uy  to  the  laws  of  lOu^land,  requiring  also  that  these  colonial 
laws  be  sent  over  to  be  approved  or  disallowed  by  the  King  in 
(Muincil.  Tlie  Maasjichusottfl  act  of  1692,  providing  for  the  set- 
tling of  intestate  est^ites,  being  thus  transmitted  to  the  Crown, 
was  solemnly  confirmed  by  an  order  in  council;  and  in  pursu- 
ance of  the  powers  specified  in  this  order,  the  governor,  council 
and  assembly  of  the  colony  passed  several  explanatory  acts  in 
1710, 1715,  and  1719,  which  were  not  disallowed  by  the  Grown. 
Again,  in  1(J05,  the  act  of  lOtVJ  was  Rpe^!ially  confirmed  by  the 
tlicn  lords  Justices  in  council.  The  Connecticut  charter,  how- 
ever, contained  no  ])rovision  in  regard  to  sending  over  colonial 
laws  for  the  approval  or  disallowance  of  the  Crown.  When 
the  Connecticut  appeal  came  before  the  King  in  council,  there- 
fore, they  wore  left  free  to  decide,  untrammeled  by  any  previous 
conlinnation  of  the  law  in  question.  I^ut  when  the  Mns8a(*>hu- 
setts  appeal  was  presented  U}  1  lis  Majesty  in  council,  they  were 
necessarily  compelled  lo  take  into  consideration  their  psist 
action  in  regard  to  the  colonial  statutes.  This,  it  is  believed,  is 
the  explanation  of  an  apparent  inconsistency  in  the  action  of 
the  privy  council  with  regard  to  these  two  cases. 

The  decision  of  the  privy  council  in  the  case  of  Phillips  v. 
Savage  greatly  encouraged  the  ]>eo]ih^  of  Conn<u».ticnt  in  their 
efforts  to  secure  the  reestablishment  of  their  intestate  law. 
The  opportunity  of  presenting  the  law  to  the  King  in  <iouncil 
for  a  second  Judgment  upon  its  validity  finally  came  in  a  pri- 
vate appeal  case,  Clark  r.  Tousey.^ 

In  1742  Samuel  Clark  appealed  to  the  King  in  council  for 
the  recovery  of  certjvin  lands  in  Connecticut  which  he  de- 
manded as  heir  at  law  according  to  the  English  laws  of  descent, 
but  which  had  been  settled  upon  Thomsvs  Tousey,  of  Milfbrd, 
according  tx>  the  ancient  laws  and  cust<ims  of  the  colony. 
Tousey  stated  to  the  general  assembly  that  he  was  obligeil  to 
go  to  England  t4>  defend  this  suit,  and, realizing  that  it  involved 
the  old  question  at  issu^  between  the  colony  and  the  home 
Government,  the  as8end)ly  voted  that  the  sum  of  £500  should 
be  h>aned  to  Ah*.  Tousey  U)  aid  him  in  the  suit.  In  October 
following,  the  colonial  agent,  ICliakim  Palmer,  was  instructeil 
to  employ  solicitors  in  Tousey's  defense  and  U)  subsist  him 


»  CoDiiecticnt  Ifistoriciil  Society  Collections,  IV,  p.  94,  note. 
H.  Mis.  91 21 
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further  in  anyway  possible.  Tliese  combined  eltbrts  to  my^ure 
a  reversal  of  the  privy  couneiPs  decision  iu  tlie  csise  of  VVin- 
throp  V,  Lechmere  were  finally  successful.  Clark's  ai>i>eiil  was 
dismissed  by  an  onlcr  in  council,  July  18,  1745.  At  htst  the 
validity  of  the  act  of  IGOO  was  cstablishcil. 

It  is  now  time  to  turn  our  attention  to  appeals  from  IMimlc 
Island.  Inasmuch  as  colonial  courts  wei'c  very  ch>8cly  asso- 
ciated with  the  history  of  the  practice  of  appealing  to  England, 
a  few  words  must  be  said  in  regard  to  the  Ilhode  Ishiud  judi- 
ciary. After  even  a  cursory  glance  at  the  colony's  Judicial 
system,  we  shall  obtain  a  much  clearer  understanding  of  liing- 
Itsh  regulations,  colonial  h^gislation,  and  c<mercti'.  csi^cs. 

The  first  settlers  of  lihoile  Island  esUiblished  four  se[>ai'ate 
communities.  Providence  in  1036,  Portsmouth  in  1(538,  NewiHut 
in  1(>31),  and  Warwick  in  1012.'  Prior  to  1047  esich  of  these 
communities,  with  the  exception  of  Warwick,  had  its  own  form 
of  government  and  consequently  its  own  judiciary.  The  War- 
wick  settlers  believed  that  they  luvd  no  right  to  create  a  gov- 
ernment for  themselves,  and  renmined,  thcretbre,  without  a 
judiciary. 

In  1647,  however,  there  was  introduced  a  new  judicial  sys- 
tem, through  the  union  of  the  four  towns  under  the  first  charter 
and  the  enaictment  of  a  code.  The  chief  ofiicers  of  government 
under  the  charter  of  1647  were  a  president  and  four  assistants, 
who  were  chosen  from  among  the  freemen  by  their  several 
towns,  one  assistant  from  each  town.  To  these  ofiicers  was 
also  committed  the  duty  of  holding  twice  each  year  the  general 
court  of  trials,  which  was  the  supreme  court  in  the  colony  for 
the  administration  of  justice.  The  general  court  had  original 
jurisdiction  in  all  important  cases  and  in  all  matters  of  judi- 
cial cognizance  not  referred  to  town  or  h)cal  courts,  and,  at 
least  after  1(>50,  exercised  an  appellate  or  revisory  juris<liction 
over  (liese.  latt^u*  tribunals.'  This  syst4)m,  however,  was  not 
satisfactory  to  the  colonists,  for  '^  in  1051  it  wius  ensicted  that 


>Oii  the  colonial  judiciary,  see  Diirfee's  Gleaninga  from  tlie  Judicial  His- 
tory of  Rhode  Island. 

-Town  councils  were  from  the  ftrot  courts  of  probate.  Iu  1663  the  pro- 
bate jurisdiction  was  fully  couiniittetl  t4)  them,  with  uu  appeal  to  the  gov- 
ernor and  council  as  snprouio  ordinary  or  judge  of  probate,  lly  an  act  of 
1718  (Public  Laws  of  lihode  Island,  digest  of  1719,  p.  U5)  appeals  from  the 
Jadguieuts  of  town  councils  were  heard  by  the  governor  and  oouncil,  where 
a  **  iiual  judgment "  was  rendered. 
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all  cniiBcs,  except  prosecattoDB  for  certain  criineR  of  tlio  liigbest 
grncle,  sliould  be  tried  in  the  first  place  in  the  town  courts,  tbe 
general  court  being  thus  converted  into  a  court  of  appeal  or 
review.  The  system  as  thus  modified  remained  in  force,  except 
as  it  was  interrupted  by  Goddington's  usurpation,  until  16fi.S, 
when  thi\  royal  charter  of  Charles  II  was  received.'' 

The  charter  of  1GG3  did  not  create  judicial  tribunals,  but 
authorized  the  general  assembly'  to  '^  erect  such  courts  of  jus- 
tice, for  determining  all  acts  within  the  colony,  as  they  should 
think  fit."  Accordingly,  the  general  assembly  at  its  first  ses- 
sion under  tiiis  new  cluirt^'ir  conferre^l  magisterial  functions 
npon  <erlainof  Mu^  icgisliUiveo(ru^ers,by pnividingtliateither 
tlie  governor  or  the  deputy  governor,  with  at  least  six  assistr 
ants,  shonld  hoUl  the  general  court  of  trials  at  Newport  every 
year  in  May  and  October.*  Durfee  says  that  "  the  act  consti- 
tuting the  superior  court,"  or  the  court  we  have  just  referred 
to,  ^< did  not  define  its  jurisdiction;  but,  sis  the  charter  con- 
tinued in  force  nil  stiitutes  not  repugnant  to  the  la\irs  of  the 
realm,  it  may  have  been  un<1erstood  that  the  old  system  sur- 
vived and  that  the  court,  as  newly  oflicered,  was  a  continua- 
tion of  the  former  court  of  the  same  name.  This,  however,  is 
not  clear.  •  •  •  The  old  court  became,  as  we  liave  seen, 
mainly  a  court  of  ap[)c«iils,  whereas  the  new  court  appears  to 
hsiveex(MTised  more  original  jnrisdict  ion.  •  *  •  Tlie,  rejwler, 
UuMcfore,  wlio  tries  to  Ibrm  a  clear  conception  of  the  system 
will  ])robab1y  not  suc(^eed.  lie  will  not  be  able  t.o  determine 
with  <r.rtainty  the  jurisdiction  of  the  several  courts;  nor  their 
relations  to  each  other;  nor  by  what  procedure  causes  were 
carried  from  the  lower  to  the  higher,  and  correction  was  trans- 
mitted from  the  higher  to  the  lower  tribunals."^ 

The  general  assembly,  at  the  ISlay  session,  ICJGC,  ])assed  an 
;M».t*  for  the  railing  of  special  courts,  which  is  of  peculiar 


■  OonipoBocl  of  governor,  doptity  governor,  ten  assistants  and  a  body  of 
dcptities. 

-  'riie  terms  wore  subse^inently  changed  to  March  and  September,  as  it 
WHS  found  that  the  sessions  of  the  conrt  interfered  with  the  sessions  of 
the  general  assembly. 

-Mn  regard  to  the  jurisdiction  and  procedure  of  the  superior  court,  or 
more  properly  the  general  court  of  trials,  see  further  the  "  Report  of  the 
Earl  of  Bellmout  on  the  irregularities  of  Rhode  Island,''  Boston,  Novem- 
ber 27,  16f^,  in  Rhode  Island  Cohminl  Records,  III,  p.  385,  <ind  Governor 
C'ranst>on's  letter  to  the  Board  of  Trade,  December  5, 1706,  in  Rhode  Island 
Colonial  Records,  IV,  p.  56. 

*  Public  Laws  of  Rhcnle  Island,  Digest  of  1719,  p.  17. 
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interest  as  being  the  first  legislative  enactment  tliat  we  have 
been  able  t<o  find  containing  reference  to  privy  council  api^oals 
from  courts  of  the  colony.  Tliis  act  of  1666  recites  that  whereas 
it  often  happens  that  merchants,  sailors  and  other  persons  who 
are  not  peimaneut  inhabitants  of  Khodo  Island,  when  thi*y 
come  to  the  colony  to  tra<le  and  transact  their  business  atl'airs, 
either  sue  or  are  sued  in  personal  actions;  that  whereas  injus- 
tice is  done  to  these  persons  by  reason  of  their  being  det'iined, 
often  for  a  long  time,  until  the  usual  courts  of  trial  shall  deter- 
mine such  causes;  and  that  whereas,  also,  this  long  period  of 
waiting  is  occasioneil  ninny  times  through  malice  of  the  other 
parties,  who  desire  to  hinder  them  from  proceeding  on  their 
voyage;  the  governor  and  deputy  governor  are  in  such  cases 
to  call  special  courts,  which  shall  consist  of  the  governor,  and 
in  his  absence  of  the  deputy  governor,  and  three  or  more 
assistants  of  the  colony.  Th^  decisions  of  sui-.h  special  courls 
shsill  be  iinal,  "saving  only  to  the  party  aggrievi^d  the  liberty 
of  appealing  to  His  Majesty  in  council  in  Kngland,  as  in  other 
cases  is  usually  allowed.^ 

During  the  period  of  (lovernor  AndiWs  administralion 
of  New  England  affairs,  the  Judicial  system  of  Khode  Island 
was  modified  to  meet  the  altered  political  conditions.  As  in 
the  case  of  the  other  colonies  constituting  the  colony  of  New 
England,  appeals  from  the  courts  of  Rhode  Islsind  lay,  in 
civil  causes,  to  the  governor  and  council,  and  from  that  tri- 
bunal to  the  King  in  council.^  On  the  resumption  of  the  char- 
ter in  1600,  the  judicial  system  in  vogue  previous  to  lOSO  was 
reestablished.* 

An  important  change  in  the  judicial  system  occurred  in  1720, 
when  the  colony  was  divided  into  three  counties,  Newport, 
Trovidence,  and  King's,  and  a  criminal  and  a  civil  court  estab- 
lished for  etu*M  county.  The  criminal  courts  were  designate<l 
as  courts  of  general  sessions  of  the  pesice,  and  consisted  of 
the  justices  of  the  peace  in  each  county,  any  five  of  them  being 
a  quorum.  These  courts  had  "  original  jurisdiction,  subject  to 
appeal  to  the  higher  court,  of  all  crimes  not  capita],  and  appel- 
late jurisdiction  of  all  such  petty  offenses  as  were  triable  by 
justices  of  the  peace.*'  The  civil  courts  were  dcnominatiul 
courts  of  common  ])leiis,  and  were  e;ich  held  by  ^M'our  judi- 


I  Sco  (lovonior  Aiulros's  coiiiiiussiou  of  l(i8G. 

'Act  of  May,  1G90.    See  Rhode  Islanil  Colouial  Kecoras,  111,  p. 268. 
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cions  and  skillfal  persons,'^  chosen  by  the  general  assembly 
from  the  counties  in  which  they  were  to  act.  The  JnriRcliction 
of  tlie  courts  c\t4'n<1e<l,  subject  U}  appeal  to  the  hiftlier  courti, 
to  ^S'lll  civil  :u3tioii8  arising  or  happening  within  such  county 
triable  .it  C4>nunon  law,  of  whatever  nature,  kind,  or  (pnility 
soever.'^  The  liiglier  court  in  the  c^dony  now  be<*anu)  known  as 
^'  the  superior  court  of  judicature,  court  of  {issize,  and  general 
gatd  delivery,^' and  its  jurisdiction  in  civil,  aiul  for  the  most 
part  in  criminal,  matters  beciime  purely  appellate,  although 
with  as  full  powers  in  this  respect  as  the  court  of  common 
pleas,  King's  beiudi,  or  cxciiequer  in  England.'  The  Jict  of 
ITliO,^  establishing  the  system  just  described,  provides  that — 

Tho  .fudgiiiont  nutl  Dctrriniiiatioii  of  snul  Superior  Court  shall  bo  a 
final  Issue  and  Dotcrmination  of  nil  muses  there  Tryed,  excepting  only, 
and  saving  tin  Appeal  to  thoQoncral  Assembly  in  n\\  Personnl  Actions,  and 
from  thence  to  tlio  King  in  Connt'il,  wliere  the  Matter  in  controversy  will 
ailmit  thoroof,  and  an  Appeal  din^ctly  to  the  King  in  Council  in  all  Causes 
not  Cognixahle  before  said  Assembly,  that  by  Law  will  a«luiit  the  same. 

Judge  Durfee  is  of  the  opinion  that  <Hhe  system  as  thus 
revised  was  complete,  clearly  defined,  and  doubtless  well 
suite<l  to  the  nee<l  of  the  colony,"  except  in  the  two  particu- 
lars, that  the  superior  court  continued  to  be  held  by  the  gov- 
ernor, or  deputy  governor,  and  the  assistants,  and  that  it  con- 
tinued to  be  held  exclusively  at  Newport. 

The  (lisjMlvaidagcM  incident  to  these  particulars  llnally  occa- 
sioned a  rsulical  change  in  the  judicial  system  through  tlie 
passage  of  tlu^,  act  of  Fcbrujiry,  1747.^  In  phice  of  the  gov- 
ernor, or  deputy  governor,  and  ten  assistants,  there  were  to 
be  five  judges,  a  chief  and  four  associates,  any  three  being 
a  quonim.  They  were  to  be  chosen  annually  by  the  general 
assembly,  and  commissioned  by  the  governor,  to  hold  the 
court.  Provision  was  also  made  for  two  sessions  a  year  in 
every  county  throughout  the  colony.  The  act  concludes  by 
stating  that  this  court  '^is  hereby  empowered  to  make  up 
judgment  in  all  such  continued  actions  as  aforesaid,  and  award 
execution  thereon,  excepting  where  there  shall  be  an  appeal  to 
His  Majesty  in  council,  agreeable  to  law." 

Our  sketch  of  the  Uhode  Island  judiciary  wonld  be  incom- 
plete without  some  account  of  the  exercise  of  judicial  func^tions 


'  Donglass's  Siinnnnry. 

M'nblic  Laws  of  Rhode  Inland,  Digest  of  1730,  p.  192. 

3  Pnblio  Laws  of  Rhode  Island,  Digest  of  1752,  p.  27. 
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by  tlio  gciiorsil  assoinl^ly;  for  from  tlu^  very  (list  tlio  si8»oii)bly 
api)oars  to  have  regarded  itself  a  jiidieial  tribunal  as  well  as 
a  legislative  body,  and  during  prsvctically  all  of  the  colonial 
period  exercised  an  api>ellale  jurisdietion  over  colonial  courts, 
granting  or  refusing  also  appeals  t/O  the  King  in  council. 

Neither  the  charter  of  lilkl  nor  that  of  1GG3  conferred  upon 
the  assembly  the  large  Judicial  powers  which  it  assumed;  the 
charter  of  1063,  as  already  noted,  merely  directing  that  the 
assembly  was  "to  erect  such  courts  of  justice  for  determining 
all  acts  within  the  colony,  as  they  should  think  lit."  In  1047, 
under  the  first  charter,  the  assembly  passed  an  act*  declaring 
that "  in  cstse  any  nnin  sues  for  justice  ii<giiinst  an  olliccu*  or 
other,  and  he  can  not  be  heard,  or  is  heard  and  can  not  be  righted 
by  any  law  extant  among  us,  then  shall  the  party  grieved  peti- 
tion to  the  General  or  lawmaking  Assembly,  and  shall  be 
relieved."  That  the  assembler,  under  the  charter  of  1G(>3,  did 
not  assume  these  powers  without  some  apprehension  is  evi 
dent  from  the  action  of  that  body  itself;  for  in  1078  it  refused 
to  interfere  with  a  decision  of  the  general  court  of  tnals  in  the 
case  of  KorsUM*  r.  SanfonI,  allirming  (hat.  "'  this  Assenddy  con 
eeive  that  it  doth  not  properly  belong  to  them  or  anywise 
within  their  recognizance  to  judge  or  to  reverse  any  sentenc^e 
or  judgment  passed  by  the  (loneral  ('ourt  of  Tryalls,  actcord 
ing  to  law,  excex)t  capitall  or  criminall  cases,  or  mulct,  or 
fines."'  Tet,  notwithstanding  this  plain  declaration  as  to  its 
lack  of  judicial  power,  the  assembly  two  years  lat43r,  or  in 
1080,  greatly  extended  its  own  a])pellate  jurisdiction  by  grant- 
ing the  right  of  appeal  to  any  parly  in  any  "acti(mal  case" 
who  should  be  aggrieved  by  a  decision  of  the  general  court. 
In  1600  the  Earl  of  Bellomont  was  instructed  by  the  lords  of 
trade  and  plantations  to  inquire  concerning  the  conduct  of 
Rhode  Island  in  certain  matters,  in  his  report  Uellomont 
declares  that  ^'the  General  Assembly  assume  a  judicial  power 
of  hearing,  trying  and  determining  civil  cases,  removing  them 
out  of  the  ordinary  courts  of  justice,  and  way  of  trial  accord- 
ing to  the  course  of  the  common  law,  alter  and  reverse  ver- 
dicts and  judgments — the  charter  committing  no  judicial 
power  or  authority  unto  them."  Regardless  of  this  report,  as 
well  asof  the  sentiment  of  the  authorities  in  Kngland,which  Wiis 

■  rro(*(M><liiig8  of  tho  First  (iciioral  A»»ombly  niul  tho  Codo  of  liHws  of 
1G47,  p.  Gl. 
*  Rhode  Island  Colonial  Records,  IIIi  p.  19. 
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antagonistic  to  the  policy  pursned  by  the  IcgiRlativc  branch  of 
tlic  Khode  Island  government,  the  assembly  enacted,  in  1705, 
that  <<  the  General  Assonddy,  at  all  tinicH  (M>nvene4l  in  general 
su«send)ly,  sliall  be  a  court  of  chancery,  as  formerly  it  hath 
been,  until  such  time  as  a  more  proper  court  may  be  conven- 
iently erecteil  and  settled."  The  privy  council  declaring  in 
1710  the  decision  of  the  assembly  in  the  appeal  cn^e  of  Bren- 
ton  V.  Remington  null  and  void  for  want  of  jurisdiction,  the 
assembly  itself  finally  came  to  the  conclusion  that  it  had  no 
charter  power  to  constitute  itself  a  court  of  review,  affirming 
that  it  could  not^llnd  any  priH5e<lent  that  the  legislators  or 
parliament  of  England,  after  they  had  passed  an  act  or  law, 
took  upon  themselves  the  executive  power  or  authority  of  con- 
stituting themselves  a  court  of  chancery  or  any  other  court  of 
judicature.''  In  February,  1712,  therefore,  the  assembly  erect/cd 
a  court  of  chancery  to  hear  appeals,  though,  strangely  enough, 
still  continuing  to  exercise  its  former  appellate  jurisdiction  by 
means  of  petition.  In  1741,  however,  it  established  a  court  of 
eijuity  to  hear  and  determine  all  appeals  in  personal  actions 
from  the  judgments  of  the  superior  court.  The  act '  consti- 
tuting this  court  declares  that  ^'  the  judgment  and  determi- 
nation of  said  court  shall  be  final,  saving  an  appeal  to  His 
Majesty  in  council  in  those  cases  wherein  the  law  hath  already 
l)rovided."  Ibit  the  ae.t  of  February,  17I.V  abolished  this 
court,  and  provided  for  an  siction  of  review"*  in  the  superior 
court,  declaring,  furthermore,  "that  execution  shall  not  be 
stayed  or  suspended  by  renson  of  any  sucli  action  of  review; 
and  that  any  judgment  given  in  any  action  of  review  shall  no 
ways  hinder  the  party  aggrieved  thereat  to  appeal  to  His 
Majesty  in  c(mncil  in  all  cases  where  the  law  of  the  colony 
permits  and  allows  the  same."  But  it  is  probable  that  after  the 
passage  of  this  act  of  174.'^,  and  even  after  the  establishment 
of  the  new  Hni)erior  court  in  1747,  the  general  assend>ly  exer- 
ciseil  ai>pellate  powers;  ibr  in  the  case  of  Tearce  v.  Kice,  1752, 

■  Act  of  May,  1741.    See  Rhode  Island  Colonial  Records,  V,  p.  22. 

3  Rhode  Island  Colonial  Records,  V,  p.  76;  Public  Laws  of  Rhode  Island, 
Digest  of  1745,  p.  282. 

•"^An  act  of  1732  provided  for  reriow  in  real  actions  relating  to  titles  of 
land,  and  stipulated  that  ".ludgment  on  Reviow  shall  in  no  ways  hinder 
tho  Party  Aggrieved  witli  snrh  .ludgment  to  appeal  to  llis  Majesty  in 
(*oniieil  in  (Irent  Uritaiii  in  all  Casm  wliero  the  Jiaw  of  the  Colony  permits 
and  allows  the  same.''  (See  Public  Laws  of  Rhode  Island,  Digest  of  1730, 
p.  247.) 


Digitized  by 


Google 


328  AMEBICAN   HISTORICAL   ASSOCIATION. 

the  assembly  allowed  an  appeal  to  England  from  the  superior 
coui't,  and  directed  tliat  tribunal  aecordingly.' 

In  hearing  and  determining  appeals  the  two  houses  of  the 
iUiseinbly  resolved  themselveH  into  a  grand  commitleo  (.i(»iiit 
8CSsion),'  eiu;h  case  being  trie^l  on  all  the  issues,  the  iissenibly 
itself  sicting  as  triers  both  of  law  and  faet.'^  At  the  eondn- 
sion  of  the  trial  the  vote  of  this  grand  committee  decided 
whether  the  decision  of  the  court  below  should  be  affirmed, 
reversed,  or  ^^chancerized"  by  mitigating  the  damages.  If 
either  party  was  dissatislii^d  with  the  decision  of  the  assembly 
and  wished  a  further  trial  in  England,  he  at  once,  usually 
through  his  attorney,  moved  for  an  a[)iHv.d  to  the  King  in 
council.  The  assembly  thereu]>on  decided  whether  such  an 
appeal  should  be  allowed  or  refused.  When  api>eals  were 
allowed,  the  assembly  usually  stipulated  that  the  law  in  such 
cases  must  be  complied  with.  In  some  appeal  cases  tried 
before  the  assembly  the  damages  were  chancerized  to  a  sum 
below  that  required  for  an  appeal  to  England ;  and  on  request 
for  such  appeal  from  decisions  of  the  general  asseud)ly  the 
appclhuits  were  usually  refusiMl.  In  one  ciise  of  which  wo  liave 
record  danniges  were  chancerized  by  the  assembly,  from  i^500 
to  £15,  and  an  appeal  to  England  was  then  refused  because 
the  sum  involved  was  less  than  £300.^ 

As  already  indicated  the  iissembly  not  only  allowed  appeals 
from  its  own  decisions,  but  fi*om  those  of  other  colonial  courts. 
In  l«'ebruary,  1712,  a  ])etition  wa.s  presented  to  the  sissend>ly  by 
Oa])iaiii  Samuel  Greene,  attorney  to  John  Knight,  lequesting 
that  an  api»oal  to  England  might  be  granteil  the  said  Knight 
from  a  decision  of  the  court  of  trials  in  his  suit  with  John 
Babcock  concerning  lands  in  the  Narragansett  country;  and 
the  assembly  thereui>ou  ^* enacted^  that  Greene  should  be 
allowed  so  to  appeal,  if  he  complied  with  the  law  in  such 
csises.'*  In  1752  it  granted  an  appeal  from  the  superior  court 
in  a  case  to  which  we  have  just  referred.  In  June  of  that  year 
it  was — 

Voted  and  JResolved,  That  the  Superior  Court  of  Judicature  of  this  Col- 
ouy,  l>e,  and  they  are  hereby  directed  to  permit  John  Pearce  and  Thomas 
Penrce  to  appeal  to  His  Majesty  in  Council,  from  a  Judgment  obtained 


•Rhode  Island  Colonial  Uucords,  IV,  p.  157;  V,  )).  80. 

^Dnrfee's  Gleanings  from  the  Judicial  History  of  Uhode  Island,  p.  37. 

3Uhodc  Island  Colonial  Uocords,  IV,  pp.  208, 2G9. 

Ub.,  IV,  p.  138. 
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against  them  by  John  Rice,  ngrooablo  to  the  Orders  of  his  said  Majesty  in 
Council,  now  before  this  Assembly :  Any  Law  of  the  Colony  to  the  con- 
trary hereof,  notwithstanding.  And  It  h  farther  Volcd  aNd  h'cnolrvd,  That 
tho  Snpcrtor  Court  uu^et  in  the  (Nuinty  of  Kent  on  Tuesday  the  sixteenth 
Day  of  this  Instant  Juno,  for  the  Purpose  aforesaid:  And  that  the  said 
.lohn  Mice  bo  notilied  thereof,  and  served  with  a  Copy  of  this  Act,  togrthi^r 
with  a  Copy  of  said  Order  of  His  Ali^csty  in  Council.' 

The  assembly  also  exercised  an  authority  over  colonial  courts 
in  the  matter  of  carrying  into  effect  the  decisions  of  the  King 
in  council  in  cases  appealed  from  the  colony.  In  17G7  George 
Rome,  in  behalf  of  William  Stead,  of  London,  presenting  to 
the  uBseinbly  two  de^'Jees  of  the  King  in  council  de<*Jding  in 
favor  of  the  said  Stesul  in  his  suit  against  Isaac  and  Naphtali 
Jlart  and  Isaac  l^jlizer,  prayed  that  the  assembly,  to  whom  the 
decrees  were  directed,  would  instruct  the  superior  court  to 
order  them  put  in  execution  at  a  special  meeting  of  the  said 
court,  to  l>e  held  the  following  Tuesday.  This  the  assembly 
rernscd  to  (h>,  on  Uie  ground  that  such  proceedings  in  the 
superior  court  would  be  out  of  the  regular  term  of  that  tribu- 
nal. Later  in  the  same  session  of  the  assembly,  however,  it 
was  voted  and  resolved  that  '4n  conformity  to  the  rule  and 
practice  of  this  colony  in  such  cases,  that  the  superior  court 
be,  and  hereby  is,  directed  at  the  next  term  to  take  the  subject- 
matter  of  the  said  decrees  into  their  consideration,  and  order 
them  immediately  into  execution,  upon  their  being  presented 
to  said  court.''  * 

Rhode  Island  legislation  regulating  appeals  begins  with  the 
act  of  1700,^  which  provides  that — 

On  all  appeals  by  any  person  in  said  CoUony  to  England,  to  her  Majesty 
in  Councill,  bond  for  the  prosecuting  all  said  appeals  shaU  be  given  to 
the  Qovenior  and  Council!,  to  prosecute  said  appeals  according  to  the 
time  <;ivcn  and  agreed  on  by  the  Governor  and  Conncill,  for  all  persons 
that  shall  have  appeal  allowed  them;  and  the  appelee  shall  be  I'lted  to 
apprar  in  Kn;;land  befon^  bur  Majesty  and  Councill  M>  auHwer. 

Although  in  1G81)  governors  were  instructed  not  to  allow 
an  appeal  to  the  Crown  unless  the  matter  in  controversy 
amounted  to  £500,  many  cases  of  <^very  small  moment,"  in 
which  persons  of  little  means  were  compelled  to  lose  their 
rights  through  insibility  to  defend  them,  Avere  appealed  to  the 

<  KluMle  Island  Acts,  Resolves,  and  Reports,  May,  ITHO-March,  1755,  p.  24. 
"  Khode  island  Act«,  Resolves,  and  Rc])orts,  May,  1765— October,  1770, 
p.  44. 
3  Rhode  Island  Colonial  Records,  III,  p.  562. 
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King  hi  council  from  the  colony.*  At  tbe  October  session  of 
the  assembly  in  1718,  therefore,  the  recorder  was  directed  to 
draw  np  an  act  regulating  appeals;  and  sit  an  adjonrncd  ses- 
sion in  June,  1710,  it  was  cnjuited'^  that  no  person  or  pcrsouB 
be  allowed  to  appeal  to  Enghuid,  unless  tlie  matter  or  thing  in 
controversy  amount  to  three  hundred  pounds,  current  money 
of  the  colony,  to  be  valued  by  the  court  where  the  appeal  shall 
be  prayed. 

Tlie  two  acts  Just  cited  formed  the  colonial  legislation  in 
regard  to  privy  council  appesils  until  1746.  In  this  year  the 
act  of  1710  was  repealed,  as  it  was  found  that  under  its  pro- 
visions appeals  were  still  carried  to  lijugland  in  matters  of 
too  small  value;  and  it  was  enacted''  that  for  the  futui*e  any 
person  or  persons  aggrieve<l  by  a  decision  of  the  superior 
court  should  have  the  liberty  of  appealing  to  the  King  in 
council  where  the  matter  or  thing  or  controversy  was  of  the 
valine  of  £150  (sterling),  and  in  no  other  case  whatsoever,  the 
superior  court  where  the  appeal  was  prayeil  being  empowered 
to  ascertain  the  value  of  said  appeal.  In  1717,  or  one  year 
after  the  passage  of  this  iict,rarliament  resolved  to  reimburse 
the  colonies  for  their  outlay  in  the  expedition  that  resulted 
in  the  capture  of  Louisbourg.  Ehode  Island  received  at  that 
time  X7,S(K)  sterling,  with  which  the  committee  in  charge  of 
the  mattf'.r  redeemed  i^88,725  of  the  colonial  bills  of  credit.^ 
We  thus  see  that  jCl  sterling  was  equal  to  about  eleven  ])ounds 
in  current  money  of  the  colony.  About  the  time  of  the  psissage 
of  this  art,  therefore,  X150  sU'.rling  were  equal  to  about 
Xl,050  in  current  money  of  the  colony;  and  by  changing  the 
sum  for  which  an  appeal  should  be  allowed  from  three  hundred 
pounds  current  money  of  the  colony,  under  the  act  of  1710, 
to  £150  sterling,  the  assembly  increased  the  legal  require- 
ment about  five  and  one-half  times. 

Four  years  after  the  enactment  of  the  statute  of  1710,  or  at 
the  October  session  of  the  assembly  in  1750,  a  supplementary 
act  was  passed,  according  to  the  terms  of  which — 

•  Preamble  of  act  of  1719. 

*PiibHc  Laws  of  Rhode  Ittland,  Digest  of  1730,  p.  106. 

'Public  Laws  of  Rhode  Ittlaud,  Digest  of  1752,  p.  30.  Appejila  to 
Kiigland  catiseil  the  printing  of  thl«  Digest  <d'  1752.  (See  Khodo  Island 
Colonial  Records,  V,  p.  355). 

^See  Rhode  Island  Historical  Tracts,  No.  8,  )»p.  iY,\-(n,  This  tract,  by 
Judge  Potter  nnd  Mr.  8.  S.  Rider,  gives  an  account  of  Rhotle  Ulaud 
paper  money  fVom  1710  to  1786. 
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No  defendant  in  any  tinit  of  law  in  tliin  colony,  tho  foundation  wliereof, 
boinf;  a  bond  conditioned  for  tho  payment  of  money  only,  slmll  have  Inave 
Ui  appc:il  from  Mio  jnd|;nicnt  of  hik'Ii  ronrt,  wliorn  snrli  action  shall  bu 
tried,  to  JUs  Majesty  in  council;  but  that  the  hist  judgment  of  the  supe- 
rior court  of  jndieatnre,  in  this  colony,  as  trials  now  stand,  regulated  by 
tlio  laws  of  ibis  colony,  shall  in  all  such  cases  bo  final.  Ami  furtbonnorc, 
that  in  all  appeals  to  His  Majesty  iu  council,  from  this  colony,  if  the  appel- 
lant doth  iu)t  obtain  a  reversal  of  the  Judgment  appealed  from,  or  fails  in 
prosecuting  such  api>oa1,  tho  appellee,  in  snch  case,  may,  by  action  of  the 
case,  recover  all  just  and  reasonable  costs  and  damages. 

PerhnpB  the  most  comprehensive  and  important  Rhode  Ishuid 
lo^islation  in  regard  to  sippcals  iscontaiiuMi  in  the  iM*,t  of  1704.* 
It  appears  that  even  wl'iv.v  the  passage  oC  tlio  net  of  1740  eases 
of  small  vahie  were  appealed  t-o  England,  and  hi  ordcT  U^  pre- 
vent sneh  a])i>eals  in  the  fnture  the  assembly  ptissed  this  act 
of  1704.  It  recites  that  uo  person  shall  be  allowed  to  a|)peal 
from  the  de^'Jsion  of  tho  superior  court  to  His  Majesty  in  council 
unless  the  matter  or  thing  in  question  be  of  the  value  of  £200, 
lawful  money,  to  be  valued  by  the  court  where  the  ap[>eal  shall 
be  (>rii.yed;  and  that  whoever  shall  thusap)>eal  to  the  King  iu 
council  shall  give  bond  to  the  superior  court  or  to  the  clerk 
thereof,  before  the  rising  of  the  same,  with  a  good  surety  or 
sureties,  to  be  approved  l)y  the  sjvid  i'ourt,  in  tho  sum  of  £250, 
lawful  money,  for  the  en'ecMve  prose<!ution  of  the  appeal,  or, 
in  default  thereof,  to  psiy  to  the  appellee  all  costs  and  damages 
wlii<*h  he,  the  aforesaid  appellee,  shall  sustain  by  reason  of 
su<»Ji  appeal  not  being  prosecuted  with  eHcct,  The  act  further 
reciter  that,  wherciis  by  former  laws  of  the  colony  regulating 
appeals  to  the  King  iu  council  bond  was  not  required  of  the 
appellee  to  secure  to  the  appellant  his  costs  upon  a  reversal  of 
the  colonial  decision,  the  appellant  might,  notwithstanding 
such  reversal  and  His  IMajcsty's  order  in  council,  be  defeated 
of  his  rights,  in  that  the  appellee  nuiy,  before  the  (iiml  detn^r- 
miuiiiion  of  the  ranse,  be  rendered  insolvent  or  be  remove<l 
out  of  the  eolony,  so  that  neither  his  body  nor  estate  can  be 
found.  To  remedy  this  evil  it  is  reciuired  that  the  ai>pellee, 
before  he  shall  be  permitted  to  receive  a  copy  of  the  case  from 
the  clerk  of  the  suiierior  court,  shall  give  bond  iu  the  said 
clerk's  oHiee  in  the  sum  of  X250,  lawful  money,  with  a  good 
surety  or  sureties,  to  pay  unto  the  appellant  all  such  costs  and 
charges  as  he  shall  sustain  if  the  decision  of  the  colonial  coui*t 
be  reversed  by  the  King  in  council.    The  statute  concludes  by 


'  Public  Laws  of  Rhode  Island,  Digest  of  1767,  p.  10. 
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stating  that  no  defcudaut^  in  any  snit  whoso  fonndation  is  <<  a 
bond  conditioned  for  the  payment  of  money  only,"  shall  have 
the  liberty  of  apiiealing  from  the  eohtnial  conrt  to  the  King  in 
ctnindl,  but  that  the  la^t  judgment  of  the  Huporior  court  shall 
be  final;  and  by  providing  that  an  appeal  shall  not  stay  or  sus- 
pend execution  in  favor  of  the  party  obtaining  a  final  decision 
in  the  colony,  provided  snch  party,  at  the  time  of  taking  out 
his  execution,  give  bond  into  the  office  of  the  court,  with  two 
good  sureties,  to  refund  whatever  shall  be  lawtiill}'  levied  and 
taken  in  consequence  of  such  4*.xccution. 

It  will  be  observed  that  this  act  designates  .Cl'OO,  lawful 
money,  as  the  sum  below  which  no  appeal  is  to  be  allowed.  In 
17<>4  gold  and  silver  coins  were  the  only  lawful  money  in  Uliode 
Island,'  and  the  colonial  standard  of  valne  was  practically  the 
same  as  that  of  the  home  country,  a  pound  of  English  money 
having  a  slightly  greater  purchasing  power  than  the  colonial 
pound.  By  increasing  the  sum  below  which  no  appeal  was  to 
be  allowed  from  £150  sterling,  nnder  the  statute  of  174(»,  to 
X2(M^,  lawful  money,  under  this  act  of  1701,  the  assembly  in 
reality  raised  the  legal  requirement  something  less  than  £5i\ 
sterling. 

A  statute  of  17C8*  further  regulates  appeals  by  providing 
that  whenever  an  appeal  is  prayed  for  and  granted  from  the 
decision  of  the  superior  conrt,  it  shall  be  lawful  for  the  judges 
of  the  said  conrt,  when  the  appellant  is  absent  at  the  time  the 
appeal  is  allowed,  to  accept  bond  of  any  other  person,  api^ear- 
ing  in  behalf  of  snch  appellant,  whom  the  said  judges  shall 
regard  of  sullicient  estate  in  the  colony,  with  such  other  sure- 
ties as  the  conrt  shall  deem  sufRcient,  in  the  same  manner  as 
if  the  party  appealing  wa^  present  himself  in  court  to  give 
bond.  The  act  of  17(]()'*  stipulates  that  whenever  an  appeal 
to  the  King  in  council  is  allowed,  and  bcmd  given  by  the  appel- 
lant for  prosecuting  the  same  aiscording  to  law,  there  shall  be 
no  review  of  the  cause  in  the  colony;  and  furthermore,  that 
if  such  writ  of  review  shall  be  taken  out,  the  court  to  which 
the  same  Is  brought  shall  ^^ex-ofllcio"  bar  it  and  award  the 
defendant  his  costs.  According  to  the  law  of  1771^  no  appeals 
from  the  superior  court  were  to  be  allowed  unless  the  matter 


>  See  nhode  Island  lliatoricnl  Tracts,  No.  8,  pp.  97-100. 
*  Public  Laws  of  Rhode  Island,  Digest  of  1772,  p.  8. 
3  lb.,  p.  17. 
<  lb.,  p.  38. 
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in  controversy  amount  to  £300,  lawful  money,  to  be  valued 
by  the  court  where  the  api>eal  was  prayed. 

In  June,  1775,  the  "A(5t  for  roguhitini^  appeals  to  Ilia 
Majesty  in  council,  in  Great  Britain,"  was  repealed;*  and  in 
Msiy,  1770,  it  was  cnsictcd  that  the  courts  of  law  of  Rhode 
Island  be  no  longer  entitled  or  considered  as  the  King's  courts.' 
With  these  two  a<5ts  ends  the  legislation  of  the  Khode  Island 
assembly  in  regard  to  appeals  to  England,  the  acts  them- 
selves abrogating  the  appellate  Jurisdiction  of  the  King  in 
council  over  the  courts  of  the  colony. 

On  the  ac<u}S8ion  of  .lamcK  TI  t>o  the  throne  of  England  in 
l(»8r»,  the  inhabitants  of  IMkhIc  Island  immediately  trans- 
mitted an  2Mldress  to  Ihe  King,  in  whirh  they  sM*>kiiowiedg(Ml 
thcmsolvcs  his  loyal  subjects,  professed  obedience  to  his  power, 
and  begged  protection  to  their  chartered  rights.  Even  this 
evident  hninility,  however,  couhl  not  save  the  colony  from  the 
plan  of  reform  for  New  ICngland ;  and  in  the  same  year  as  the 
transmission  of  this  address  Edward  Kandolph  exhibited  seven 
articles  of  high  misdemeanor  against  the  governor  and  com- 
pany of  lUiode  Island  to  the  lords  of  the  privy  council's  com- 
mittee on  plantation  aOairs.  These  charges  were  referred  in 
July,  1085,  to  the  attorney- general,  with  orders  to  issue  a  quo 
warranto  against  the  Rhode  Ishind  patent,  lint  the  colony 
refnwil  to  stand  suit  with  the  King  and  gave  up  its  chart-cr, 
ISir  Edmund  An<lros  being  appointed  soon  after  to  govern  its 
aflR>irs. 

In  tlic  Orst  of  these  seven  articles  of  high  misdemesirnor 
Uandolph  charged  that  the  governor  and  company  of  Rhode 
Island  denie<l  appeals  to  His  Majesty;  and  in  Sir  Edmund 
AndrosV  acc<miit  of  his  sulininistration  and  imprisonment 
to  the  conncirs  committee  on  trade  and  plantations'  it  was 
asserted  that  the  colonies  of  !New  l<}iigland,  and  among  them 
Rhode  Islainl,  neither  iMlmitted  English  laws  (x>  be  pleaded 
nor  allowed  appeals  to  the  King  in  council.*  On  March  20, 
1705,  the  i)rivy  council  itself  preferred  several  charges  against 
Rhode  Island,  the  eighth  article  being  that  the  colony  denied 


'  Rhode  IbIaikI  Colonial  RecorclB,  VII,  p.  355. 

"Rhode  Islniul  AcU,  Resolves,  and  Reports,  May,  1776— April,  1777,  p.  22. 

^This  committee  was  variously  known  as  the  committee  on  plantation 
alTairs,  the  committee  on  trade  and  i)lantatious,  and  the  committee  on 
hearing  appeals  front  the  idantations. 

*  Rhode  Island  Colonial  Records,  III,  p.  284. 
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appeals.  Governor  CraiiBtoii,  in  a  letter  to  the  board  of  tnule, 
May  27, 1G99,  asserted  that  li^dward  Randolph,  who  was  in  the 
employ  of  the  royal  c.ustonis  commissioners,  publicly  declaretl 
that  he  would  be  the  means  of  depriviug  the  colony  of  its  priv- 
ileges^ *'and  we  know,"  the  governor  concludetl,  "he  picked 
up  several  false  reports  against  us."'  In  reply  to  the  privy 
council's  charges,  the  colonial  ollicials  declared,  August  28, 
1705,  that  they  had  not  refused  to  allow  appeals,  when  duly 
applied  for  and  the  value  of  the  matter  in  controversy  re- 
cpiired  the  same.^  It  was  further  averred  that,  for  want  of 
instructions  in  the  case,  they  had  grants  an  appeal  for  the 
value  of  X20,  which,  "with  humble  submission,''  they  e^m- 
ceived  to  be  "frivolous  and  vexatious." 

Notwithstanding  these  denials  by  the  colonial  government, 
(lovernor  Dudley  wrote  the  board  of  trsule  on  November  2, 
1705,  with  charges  against  Rhode  Island,  the  seventh  article 
being  that  the  colony  \\iu\  refused  t.o  allow  a])peals  to  ller 
Majesty  in  council,  and  gave  great  vexation  to  those  who  de- 
nninded  the  same.'*'  Lord  (iornbnry  also  wroU)  the  board  of 
traile  on  November  20,  1705,  in  regard  to  the  cinirges  against 
Rhode  Island,  and  asserted  that  they  had  denied  appeals.-^ 
In  support  of  his  charge,  Governor  Dudley  brought  forward 
two  affidavits,  now  in  the  ]>ublic  record  office  in  London,  one 
iiffirming  that  at  a  court  of  trials  held  at  Newport,  in  Sei)tem- 
ber,  1704,  the  request  of  John  Saffin  and  others  for  an  appeal  to 
England  "in  the  cases  of  Mr.  Elisha  Hutchinson  and  others, 
his  partners,  against  John  Fones  and  Aron  Jaques"  wsis 
refused,  on  the  ground  that  the  plaintiffs  should  have  a  rehear- 
ing in  another  court  before  the  api>eal  be  granted,  the  gov- 
ernor, however,  entering  his  dissent  from  this  opinion  of  the 
court.  In  the  other  affidavit  «lames  Menzies,  on  October  12, 
L705,  being  called  and  examined  in  the  ))resenee  of  (lovernor 
Dudley,  testiiied  and  declared  that  "the  government  and 
courts  of  the  colony  of  Rhode  Island  have  freciuently  refused 
appeals  to  tlie  Queen's  Majesty  and  the  late  King  William  in 
councill  as  in  the  case  of  Brinley  vers.  Dyer  and  Brenton  vers, 
Walley.^'    In  proof  of  Oornbury's  charge,  he  himself  cited 


>  UhtMlo  IhUumI  Colonial  UouorfU,  11  [,  ]».  :{75. 

aib.,lll,  IJ.548. 

=*Ib.,  Ill,  p.  543. 

Mb.,  in,  p.W5. 

^MS.  copies  in  private  hands. 
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the  case  of  Major  Palmes— who  was  even  then,  November  20, 
1705,  going  to  England  to  make  bis  eomj^laint — and  referred 
to  tlio  oatli  of  James  Fitch  and  Samuel  ftiason.  From  an 
examination  of  all  the  sources  at  band  nothing  further  can  be 
found  in  regard  to  the  i>articular  cases  mentioned  in  these  let- 
ters and  documents,  with  the  |H)ssible  exception  of  a  reference 
in  a  report  on  the  irregularities  of  Bliode  Island  *  which  tlie 
Earl  of  Bellomont  submitted  to  the  home  government  on 
November  27, 1GU9.  In  this  document  Bellomont  asserts  that 
"  they  are  willfully  negligent  and  refuse  to  comply  with  or 
obey  the  King's  commaiMbnentH  sent  unto  them;  particularly, 
they  are  complained  of  by  Mr.  Briuley  and  Nathaniel  Water- 
man, for  not  observing  the  King's  orders,  relating  to  some 
trials,  Inul  within  the  courts  within  that  colony,  wherein  they 
were  concerned."  It  is  impossible  to  say  whether  reference  is 
here  made  to  the  case  of  Brinley  v.  Dyer  which  wjis  mentioned 
in  one  of  the  allidavits  Just  cited.  ICven  if  it  does  not  so  refer, 
however,  the  earPs  stsitement  is  of  interest  in  connection  with 
the  msitter  under  consideration.  But  it  should  be  further 
remarked  that  in  this  report  there  is  no  direct  assertion  in 
regard  to  the  denial  of  appeals  by  the  colonial  courts,  the 
only  possible  reference  to  such  denial  being  contained  in  the 
earl's  remarks,  just  quoted,  with  regard  to  the  complaints  of 
Hrinhw  and  Wsitermnii. 

AHarcHnltof  the  rharges  preferred  against  tlieNew  ICng- 
hmd  colonics  the  boanl  of  trade,  in  a  representatiou^  toCiueen 
Anne  in  regard  to  Massachusetts,  Rhodelshmd,  and  Connecti- 
cut, .lanuary  10,  170C,  asserted  that  "divers  of  them  have 
denied  appeals  to  Your  Majesty  in  council,  by  which  not  only 
the  inhabitants  of  these  colonie8,  but  others  Your  Ms\jesty's 
subjects  are  deprived  of  that  benefit  enjoyed  in  the  planta- 
tions under  Your  Majesty's  immediate  government,  niid  the 
parties  aggrieved  are  left  without  remedy  against  the  arbi- 
trary and  illegal  proceedings  of  their  courts."  While  this 
representation,  in  referring  to  Connecticut,  states  that  "  they 
have  refused  to  allow  of  appeals  to  Your  Majesty  in  council, 
iind  give  great  discouragements  and  vexation  to  those  that 
demand  the  same,"  specific  references  to  Masssichnsetts  and 
Khode  Island  contain  no  claim  in  regard  to  denial  of  appeals. 


'  UIkhIo  Islaiul  Coloiiitil  KocordB,  III,  p.  385. 
«Ib.,  IV,  p.  12. 
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While  it  is  iiii[>ossible  to  discuss  tliis  interesting  qnestion 
ihrther  at  the  present  time,  it  ninst  be  adniittod  tliat  from  Mie 
evidence  tlins  fur  obtained  there  can  be  no  doubt  that  Uhodo 
Tshuid  did  at'.tnally  evade  ai)]>esi1s  in  s<nne  erases;  but  that 
the  courts  of  the  colony  went  to  the  len^h  of  phiin  refusal, 
•as  stated  in  certain  of  the  charges,  is  at  least  qnestionabh\ 
Undoubtedly  the  court  of  trials  held  at  Newport  in  Septem- 
ber, 1704,  evaded  an  appeal  in  the  case  of  Hutchinson  et  al.  v. 
Fones  and  Jaques  by  deciding  that  the  parties  should  have 
a  rehearing  in  the  colonial  court,  for  at  that  time  there  was 
no  law  of  the  colony  in  regard  to  a  i)ositive  rehearing,  cases 
being  retried  before  the  same  judges,  who  would  very  rarely 
indeed  reverse  a  former  decision  made  by  themselves.  With- 
out doubt,  too,  the  power  assumed  by  the  assembly  of  chancer- 
izing,  or  mitig<ating,  the  damages  assessed  by  other  colonial 
courts,  enabled  that  body  to  evade  in  some  cases  the  necessity 
of  allowing  an  appeal  from  its  own  d(Hiisi<ni.  It*  the  iissend)ly 
anticii^ated  that  an  appeal  niiglit  be  demanded  from  its  deci- 
sion,  it  could  chancerize  the  damnges  to  a  point  beh>w  (ho 
sum  re(|uir(Ml  for  an  appeal  Ui  the  King  in  council;'  then,  if 
the  ap}>eal  were  sictually  demanded,  the  assembly  could  very 
gnicefully  decline  to  grant  it  on  the  ground  of  illegality.  Ihit 
whether  or  not  the  courts  of  lihode  Island  did  really  deny 
appeals  in  cases  where  legally  they  should  have  grsinted  them, 
the  following  cimsiderations  will  be  of  interest  as  showing, 
among  other  things,  that  im  record  has  been  found  of  an 
appesil  granti^d  by  a  lihode  Island  court  \mov  to  oi'  during  the 
period  when  the  charge  of  denial  was  preferred  against  the 
colony. 

Indeed,  although  a  letter  written  by  Roger  Williams  to  the 
town  of  Providence  in  1054  refers  to  certain  citizens  who  were 
"zealously  talking  of  undoeing  themselves  by  a  tryall  in  Eng- 
land," and  although  the  wording  of  the  act  of  lOOli  indicati's 
that  appeals  to  the  King  in  council  were  frequently  allowed 
even  at  that  early  day,  the  writer  has  been  unable  to  find  in 
the  records  of  Rhode  Island  courts  an  appeal  case  prior  to 
170C.«    Between  that  date  and  177G  we  find  in  Rhode  Island 


'Tlie  iiiatriictioiiH  of  lG8i)  BpcchhMl  Uiat  iliu  huiii  in  ('oiiti-ovoi-Hy  must 
uiuonut  to  £500. 

''Tlio  caHoof  William  llariis,  n(77-1670,  njipoava  not  to  have  been  pix>- 
cisoly  a  caso  of  Jn<liciul  api>oul. 
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ofTicinl  record  of  7  appeals  granted  by  the  general  assembly  ^ 
and  10  gnuited  by  tlie  superior  court  for  Providence  County. 
IU»sido  tiusse  \vc  liave  authentic  record  of  at  Icjwt  3  other  cases 
appoahMl  from  the  superior  court  of  tiie  coh>ny.*  "An  onicial 
exsunination  of  tlie  privy  council  register,  however,  recently 
nnidc  for  the  writer  by  Thomas  Preston,  esq.,  librarian  to  the 
privy  council,  and  extending  from  1675  to  177G,  discloses  59 
Rhode  Island  ap]>eal  cases  decided  by  the  King  in  council, 
the  iirst  there  recorded  being  of  the  year  1735.  Of  these  6 
are  among  the  20  of  which  we  find  record  in  Bhode  Island. 
IFnder  date*,  of  December  8,  1894,  Mr.  rreston  writes  that,  al- 
though there  were  a  few  petitions  prior  to  1700  as  io  disputed 
boundaries  of  estates,  there  is  no  regular  or  judicial  appeal 
entered  earlier  than  1735.  It  is  natural  to  conclude,  therefore, 
that  the  cases  appealed  prior  to  1735  and  some  subsequently 
to  that  dat«  were  either  not  prosecuted  or  not  finally  tidjudi- 
csitod  by  the  King  in  council.^ 

It  nnvy  not  be  without  some  interest  at  this  point  to  note 
what  de(*ision.s  were  nnvde  by  the  King  in  council  in  the  59 
Rhode  Island  cases  iu\judicated  by  that  tribunal  between  1735 
and  177(>.  Twenty-two  of  these  appeals  were  dismissed  for 
non-prosecution,  one  of  them  being  afterwards  reaflirmed.  In 
15  the  decisions  of  the  colonial  courts  were  reversed,  and  in  two 
of  these  the  <*.ouncil  sent  directions  (4)  the  h)wer  tribunn.!.  In 
11  the  ilecisions  of  tiie  colonial  courts  were  aftirmed.  Six  pre- 
vious decisions  were  varied,  one  of  them  chiefly  as  to  the  rate 
of  interest  on  bills  of  credit  for  £28,179,  the  damages  in  an- 
other being  reduced,  a  i)eremptory  order  issued  in  a  third, 
and  two  of  the  remaining  three  being  remitted.    In  one  both 


'  Two  of  tlieso  wore  appeals,  not  from  decisious  of  the  aRScmbly,  bnt 
from  other  courts;  one  from  the  f^eneral  court  of  trials  and  the  other 
from  th«^  Huiwrior  ronrt.  See  remarks  on  the  procednro  of  the  geueral 
nsKiMnlily  in  a  previons  part  of  this  paper. 

-i'nscH  in  ro;;ard  ti>  the  church  hinds  at  South  Kin|;Ntowii. 

»II.  should  ho  reniemhercd,  however,  that  Mr.  Preston  states  merely 
what  there  is  on  record  at  the  privy  council  ofllce,  i.  c.,  what  is  the  earliest 
thing  there,  not  what  was  absolutely  the  first.  Several  of  the  appeals 
f^rantcd  hy  Rhode  Island  courts  prior  to  1735  nmy  have  heen  a<ljndicat<ed 
hy  the  King  in  council,  altliough  not  recorded  in  the  privy  council  roi^istcr. 
One  such  case,  Torrcy  r.  Mum  ford,  1731,  will  ho  refeved  to  later.  Some  of 
I  he  CMMCS  appealed  suhseiiuently  to  l?!^),  and  of  which  w<^  can  find  no 
record  in  the  rt*;rtst4)i-,  may  possibly  also  have  boon  decided  by  the  King 
in  council. 

11.  Mis.  91 22 
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the  api)ea1  and  tbe  croBS  appeal  were  dismissed;  one  was  refer- 
TVi\  back  to  tlic  colonial  court  with  special  directions;  the 
verdict  in  one  wiis  set  inside  and  a  new  trial  in  the  colony 
directed;  one  wivs  simply  dismissed;  and  in  the  remainin^jc  one 
a  peremptory  order  was  issue^l  to  tlie  cohmiul  judges  to  carry 
out  the  council's  decision  in  a  previous  suit  by  the  same  parties. 

liefbre  reviewing  individuad  cases  it  will  be  instructive  to 
make  a  few  introductory  comments  ui)on  the  action  of  Rhode 
Island  courts  in  the  matter  of  observing  legal  requirements  in 
regard  to  allowing  ap])eals. 

Prior  to  the  passage  of  tlie  act  of  1719  the  general  assembly 
granted  at  least  one  ap]>eal  where  the  matter  in  dispute  was 
not  of  the  legal  value.  The  instructions  of  1G81)  specified  that 
the  sum  involved  must  equal  £500;  but  the  assembly  in  1715 
granted  an  appeal  in  the  case  of  Chapman  and  Norton  v. 
Bouse/  where,  in  an  action  for  trespass^  the  amount  of  dam- 
ages claimed  was  only  £100,  current  money  of  New  England. 

The  colonial  acts  of  1719, 1746, 1704,  and  1771  specifted  that 
no  appeal  shonld  be  allowed  where  the  matter  in  controversy 
was  below  a  certain  prest'jibed  value, and  granUnl  U>  the  (*ourt 
where  the  api>eal  was  prayed  the  power  of  determining  whether 
the  mattter  involved  amounted  to  the  legal  requirement.  That 
the  power  thus  conferred  upon  coloniad  iM>urts  was  put  into 
actual  practice  may  be  proved  by  concrete  examples.  The 
general  assembly,  in  the  exercise  of  its  functions  as  a  court  of 
justice,  refu.sed  several  sippeals  on  the  ground  that  the  nmtt^r 
in  dispute  was  not  of  the  value  re4|uir(34l  by  law.  Among  such 
cases  were  Ui-entou  v.  Alott  and  FreelM)dy  i\  Whipple,  in  1729, 
and  Brenton  v.  Stanton,  in  1728.^  Between  1747  and  177G  the 
superior  court  for  Providence  County  refused  eight  appeals 
for  the  same  reason.-^ 

According  to  the  act  of  1704>  the  appellant  was  re^piired  to 
furnish  bond  for  the  prosecution  of  his  appesU  according  to  the 
time  agreed  upon  by  the  governor  and  council;  and  according 
to  the  statute  of  1764  both  the  appellant  and  the  appellee  were 
required  to  give  b<md  in  the  sum  of  £250,  lawful  money,  with 
a  gooil  surety  or  sureties,  the  appellant  giving  this  bond  to  the 
superior  court,  or  to  its  clerk,  before  adjournment,  the  appellee 
filing  his  l>ond  in  the  clerk's  office  before  he  should  receive  a 

>  Rhode  Inland  Colonial  Records,  IV,  p.  19S^. 

»  For  ilioBO  vixsos  HOC  Rlioilo  Inland  (Colonial  Roconls,  IV,  pp.  268, 269, 112. 

'MS.  recordb  of  Huporior  court. 
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copy  of  the  case.    Let  us  examine  court  records  to  see  whether 
these  provisions  were  complied  with. 

Under  the  act  of  170(>  bond  avjis  furnished  by  the  appellants 
in  four  of  the  cases  api)ealcd  from  the  decisions  of  the  general 
assenddy:  Albrow  v.  Noyes,  in  1700;  Chapman  and  Norton  r. 
House,  in  1715;  l^'ord  v.  llodgaon,  in  1717,  and  Crawford  v. 
Smith,  in  1719.  No  sum  is  specified  in  the  record  of  these 
cases  except  that  of  Ford  v.  Hodgson,  where  the  appellant 
gave  bond  in  the  sum  of  £300.  In  this  case  tlie  api)ellee  was 
also  required  to  give  bond  in  the  sum  of  £1,000,  with  security, 
aUhon^h  there  \\iu\  no  colonial  law  or  Kn^liHh  regulation  sit 
that  time  r(M)uiring  lN)nd  of  the  appellee.  It  was  customary 
in  these*  general  sissend)1y  cjises  to  Hie  bond  in  the  recorder's 
ollice  within  ten  days  after  the  appeal  had  been  granted. 

The  records  state  that  bondAvas  furnished  by  the  appellants 
or  re<piired  of  them  by  the  (*.ourt  in  nine  of  the  ten  appeals 
granted  by  the  su|)erior  court  f«»r  rrovidence  County  between 
1747  and  1770.  In  two  of  these  nine  cases,  Calfon  r.  Collins, 
appealed  in  1747,  an<l  Sessions  r,  Hrayt/on,  appealed  in  1707, 
both  the "iippel hint  and  the  appellee  gave  bond;  in  Sessions  r. 
Brayton  each  party  to  the  suit  giving  the  bond  within  forty 
days  from  the  rising  of  the  court  in  the  sum  of  £200,  sterling 
money  of  Great  Britain.  In  the  case  of  Isaacs  r,  Merritt, 
a])pealedin  1 750,  bond  wa^  furnished  for  tho.a]>pe1lan(  by  Issuic 
Hart  and  John  Cole  in  the  sum  of  £UK)  sterling.  The  appel- 
lant in  the  case  of  Tyler  v.  Russell,  appealed  in  1758,  was 
ordered  by  the  court  to  give  bond  for  £100  sterling,  with  surety. 
The  appellants  in  Arnold  et  al.  r.  Greene,  appealed  in  1705, 
were  required  to  give  bond- in  the  sum  of  £150  sterling,  within 
thirty  days  alter  the  rising  of  the  court.  It  will  be  noticed  that 
in  certahi  cases  appealed  subsequently  to  the  passage  of  the 
art  of  17()4  bond  was  n(»t  given  in  the  exact  snm,  £13r>0,  lawful 
money,  s])eeiried  by  (hat  statute;  and  that  bonds  were  not 
always  reipiired  to  be  (llrd  before  the  rising  of  the  court,  as 
provided  by  the  act  Just  cile<l. 

The  rec/ords  both  of  the  assembly  and  the  superior  court  are 
not  always  exact  in  statement.  We  reail,  for  exami)le,  that  in 
certain  cases  the  parties  complied  with  the  law,  although  the 
amount  of  tlie  Imiid,  the  time  of  illing,  and  similar  particulars 
are  not  recorded.  While  we  find  instances,  therefore,  where 
the  law  w:is  not  complied  with  to  the  letter,  it  is  probable  that 
lihode  Island  courts  observed  in  the  main  the  provisions  of 
legislative  enactments. 
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The  processes  of  appeal  may  be  further  illustrated  by  trac- 
ing the  history  of  certain  cases.  The  litigation*  in  regard 
to  the  church  lands  at  South  Kingstown,  during  which  the 
attempt  Wivs  made  in  four  cases  to  appeal  to  lilnglund,  is  ol'  so 
much  interest  and  importiince  that  it  demands  a  place  in  the 
history  of  llhodo  Island  appeals. 

In  1G57  the  chief  sachems  of  the  Narragansett  country  sold 
Petaquamscut  Hill  for  £16  to  John  Porter,  Samuel  Wilbore, 
Thomtis  Mumford,  and  Samuel  Willson,  of  Rhode  Island,  and 
John  Hull,  of  Massachusetts;  and  in  the  year  following  the 
sachem  of  Nienticut  sold  some  lands  north  of  this  tract  to  the 
same  pnrclniscrs.  Ihcnton  and  Arnold  were  afterwards  asso- 
ciated with  these  five  men  and  jointly  they  became  known  as 
<*  the  seven  purchasers." 

On  June  4, 1GG8,  five  of  these  purchasers  passed  an  order 
^Hhat  a  tract  of  300  acres  of  the  best  land,  and  in  a  conven- 
ient place,  be  laid  out,  and  forever  set  apart  as  an  encourage- 
ment, the  income  or  improvement  thereof  wholly  for  an  ortho- 
dox person,  that  shall  be  obtained  to  preach  God's  ^vord  to  the 
inhabitants.'^  It  appears  probable  that  no  deed  or  more  formal 
conveyance  was  ever  made.  In  1670,  however,  a  confirmatory 
order  Avas  passed;  and  in  1602  the  tract  was  surveyed,  platted, 
and  the  words  <^  to  the  ministry"  entered  upon  the  draft.  It 
will  thus  be  noticed  that  the  proprietors  did  not  define  the  term 
<<  ortho<lox : "  and  it  would  seem  that  the  [ihraseology  of  the  gift 
was  purposely  Icit  niidelhied,  tor  at  a  mciUing  of  the  st».ven 
purchasers  in  n>02  it  was  thought  best  to  assign  it  for  the  use 
of  the  Presbyterians,  but  riahleel  lireiitoii,  esti.,  argued  that 
it  would  damage  their  reputation  in  England,  if  they  gave  so 
much  to  the  Presbyterians  and  nothing  U^  the  Episco])al 
(Jlinrch;  ^Miiid  tlieretbre,"  he  said,  ^Hf  you  will  be  ruled  by  me, 
we  will  not  express  it  to  the  Presbyterians,  but  will  set  it  down 
/o  the  viiniHtry  and  let  them  dispute  who  has  the  best  title  fo 
it."  Upon  the  interpretation  of  this  word  "orthodox"  hinged 
the  whole  subse([uent  controversy. 

No  one  claiming  these  ministerial  lands,  Henry  Gardner,  in 
1702,  entered  upon  20  acres  of  f hem  and  James  Bundy  upon 


U)<»ii<;la8s'M  Siiiuiiinry ;  llpdiko's  Episcopal  Church  in  Uh4Hlti  Islsui(l,pp. 
G8-82;  Uhode  Uhiud  Historical  Society  Collections,  III,  pp.  123-130;  Johns 
Hopkius  Uuiversity  Studies,  Series  IV,  p.  124 ;  College  Tom,  by  Caroliuo 
Hazard,  pp.  82-~85;  Catalof^ue  of  the  Prince  Library.  I  regret  that  the 
moving  of  the  Boston  Public  Library  made  it  impossible  to  examine  the 
Prince  M&S.  themselves. 
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tlio  rciDaiiiin^  280.  Iii  1710  George,  son  of  Thomas  Mumford, 
boiiglit  (heBe280  acres  of  lUintly. 

Shortly  after  this  transfer  several  inhabitant^)  of  tlie  Narra- 
gansett  country  petitioned  the  Bishop  of  I^ondon  and  the  Soci- 
ety for  the  rroi>agation  of  the  (iosi>e1  in  Foreign  Parts  foi*  a 
missionary.  Dr.  McSparran  was  appointed  as  such  in  1721, 
and  Mr.  Gardner  thereupon  delivered  to  hiui  the  20  acres  of 
which  lie  ha<l  held  iiossession  since  1702.  In  1723 1^1  r.  McS[»ar- 
ran,  upon  a  writ  of  ejectment,  secured  possession  of  the  280 
acres  hehl  by  Mumford,  on  the  ground  of  the  confirnmtion  of 
1U70  and  tiie  survey  of  UWYAj  tlie  original  grant  of  10(»8  being 
Kocreled.  In  two  trisils  in  colonial  courts,  however,  Mc>Sparran 
wiis  deCeatcd.  lie  appejiloxl  to  the  King  in  council,  but  (he 
Society  for  the  Propagation  of  the  Gospel  rofused  to  lend  its 
iissistance  and  the  matter  rested,  Mumford  keeping  i)osses8]on 
of  the  property. 

In  L7.'t2  a  Congregational  or  rreKbytin*iau  church  was  formecl 
in  Kingstown  under  liev.  Joseph  Torrey  as  the  "first  incum- 
bent of  ordination."  Mr.  Torrey  at  once  laid  claim  to  the  whole 
tract  of  300  acres,  lie  brought  action  against  Gardner  in  the 
colonial  courts  for  the  20  acres,  but  was  defeated.  On  Septem- 
ber 2, 1735,  Torrey  prayed  the  superior  court  for  an  appeal  in 
this  case  to  the  King  in  council,  but  the  court  declined  to  grant 
it.  In  1732  he  brought  an  action  (»f  ejectment  ngainst  Mum- 
ford for  the  280  acres,  but  both  the  inferior  ami  superior  courts 
decided  in  favor  of  Mumford.  Upon  Torrey's  si]>pea1  to  the 
King  in  ccmtHtil  these  verdicts  were  disallowed  and  possession 
of  the  280  acres  given  in  1734  to  the  appellant.  Upon  advice 
from  England,  Torrey,  in  1735,  conveyed  this  tract  to  six  trus- 
tees, who  in  turn  leased  it  to  Robert  Hazard. 

Dr.  M(*.Sparran,  the  I^jpiscopnl  or  Church  of  England  minis- 
ter, now  brought  an  nctioii  ngainst  llaxard,  sis  Torrey^s  tenant, 
for  the  tract  of  280  iicres.  In  1737  the  original  order  of  the 
proprietors  in  regard  to  the  church  lands,  which  had  been 
secreted,  canu)  to  light,  and  Mr.  McSparran,  in  behalf  of  him- 
self and  successors  in  St.  Paul's  Church,  by  the  advice  of  his 
lawyers  brought  a  new  writ  of  ejectment  against  Hazard,  as 
tenant  of  the  280  acres,  lie  was  defeated  in  the  colonial 
courts,  but  wji«  Anally  granted  an  appeal  to  England.  Ui)on 
a  full  trial  before  the  King  in  council,  that  tribunal,  on  May 
7, 1752,  decided  adversely  to  the  claims  of  McSparran.  The 
decision  of  the  superior  court  was  sustained  and  the  lands 
confirmed  to  Dr.  Torrey. 
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Considerations  other  than  pecuniary  undoubtedly  had  nmcb 
weight  in  tlie  progress  of  this  controversy.  The  Society  for 
the  Propagation  of  the  Gospel  liail  established  many  Episcopal 
missionaries  in  the  colonics,  especially  in  tliose  of  the  North; 
and  in  this  activity  the  Oongregsitional  ministry  perceived  an 
intention  on  the  part  of  the  English  Government  not  only  to 
spreml  the  Episcopal  faith,  but  to  establish  bishops  among 
them.  It  was  these  considerations  which  aroused  the  jealousy 
of  the  other  denominations;  and  before  the  close  of  the  liti- 
gation nearly  all  of  the  Episcopal  and  non-Episcopiil  chngy 
became  involved  in  the  c<mtroversy.  Pam])lilct.s  wen',  pub- 
lishiMl  on  both  sides  which  were  not  lacking  in  partisan  ;inh>r 
or  in  bitterness,  and  even  other  colonies  outside  of  Rhode 
Island  became  deeply  interesU^l  in  the  struggle.  In  a  letter* 
written  to  Dr.  Torrey  on  July  14,  1739,  Dr.  Benjamin  Colnian, 
of  Boston,  says  that  the  general  court  of  Mtissachusetts  went 
to  the  length  of  ordering  <^  a  ('oUertion  through  all  the  ('(ui- 
gregations  in  the  rrovini^e  and  that  the  Moneys  that  shal  be 
collected  be  put  into  tmr  Hands  by  the  Subs<*riberK  for  ycnir 
Service,  in  the  further  Support  of  your  Del*ens4)  ngainst  the 
Suite  which  Dr.  McSparran  has  so  unjustly  commenced  ag^ 
you."  The  amount  thus  (toUected  by  Dr.  Cohnan  amount^l  to 
£747  8s.  Other  collections  were  received  from  Gonnecticut. 
The  controversy  finally  became  not  only  acrimonious,  but 
destructive  of  any  resil  progress  in  the  spread  of  Christian 
beliefs. 

The  decision  by  the  King  iii  council,  however,  wsis  a  triumph 
of  principle  over  the  sectarian  partialities  of  the  members  ol' 
that  tribunal.  According  to  the  law  of  England  no  one  was 
considered  orthodox  who  was  not  attsiclied  to  the  l<jStablished 
Church;  but  the  King  in  council  held  that  the  term  ^^4>rtlio- 
dox,"  as  used  in  this  New  England  d<Mmnient,  si])plie4l  legally 
t4>  all  who  were  sound  in  the  doctrines  of  tlu^ir  own  particular 
church,  irrespective  ot  denomination.  It  being  determined  by 
the  colonial  jury  that  the  grantors  of  the  church  lands  belonged 
to  the  Congregational  or  Presbyterian  faith,  the  King  in  coun- 
cil decided  that  the  intention  of  the  donors,  by  the  term  '* ortho- 
dox," wi\a  that  the  estate  should  be  appropriates!  for  the 
support  of  the  ministry  of  that  denomination;  and  they  so 
decided,  notwithstanding  the  fiict  that  a  clergyman  of  the 
Church  of  England  was  the  adverse  party  to  the  suit. 

^AfS.  in  private  liuiids. 
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Willie  tliere  ia  no  particular  importance  attacliiitg  to  the 
matters  involved  in  Isaacs  v,  Merritt,  tills  case  will  furtlier 
illuK<ra<c  tlic  pi'su;ti(*e  of  appealing  (pii(4^  as  well  sis  any  otlier. 
Tlierc  is,  nevertheless,  some  little  interest  in  this  appeal,  for 
the  rcasini  that  it  is  one  of  the  few  cases  of  which  we  find 
ollicinl  record  both  in  Uhotle  Island  and  in  liiiigland.  It  is  also 
the  only  one  of  such  cases  among  the  documents  of  which  we 
ilnd  an  ajipeal  bond.  The  salient  fa(*>ts'  in  this  cn«e  are  here 
given, 

John  Merritt,  of  Providence,  brought  action  against  Jacob 
Isaiics,  of  Newport,  in  the  suiierior  court  of  common  pleas  for 
Providence  Comity,  at  the  December  term,  1755,  for  large  dam- 
ages. At  this  trial  Merritt  complained  that  the  defendant  had 
broken  his  <' promise  and  assumption"  made  to  the  plaintiff, 
lie  alleged  that  on  April  14, 1743,  Abraham  Isaacs,  of  New 
York,  by  his  promissory  note  of  that  date,  duly  signed,  became 
iinlebted  to  him  in  the  sum  of  £285,  lawful  money  of  New 
York,  together  with  the  lawful  interest  thereon  till  the  same 
should  be  ])aid.  Being  so  indebted,  Abraham  Isasvcs  died 
intestate,  and  Hannah  Isaacs,  widow  of  the  said  Abraham, 
became  the  administratrix  of  the  estate.  Hannah  Isaacs  dying 
before  she  had  fully  administered  the  estate  of  her  husband, 
the  administration  of  the  residue  was  lawfully  granted  to  the 
defendant,  Jsii*ob  lsa;M^s.  Uiit  after  the  death  of  Abraham 
and  during  the  life  of  Hannah,  he  (Merritt),  at  the  October 
t-c*>rm  of  the  supreme  court  of  New  York  in  1744,  recovered 
Judgment  on  the  said  note  against  Hannah  for  the  same,  with 
damages  and  costs  amounting  in  all  to  £338  lid.,  to  be  paid 
out  of  such  goods  and  chattels  as  were  possessed  by  the  said 
Abraham  during  his  lifetime,  when  the  same  should  thereafter 
come  to  hand.  After  Hannah's  death,  Merritt  was  about  to 
sne  the  new  administrator,  tiacob  ]sam*s,  on  tln^  aforesaid 
Jmlgmcnt;  but  he  (ISIorritt)  agretnl  Uy  forbe^ir  for  a  seiison  the 
prosecution  of  the  suit,  Isaacs  paying  him  £1(K),  part  of  the 
sum  for  which  judgment  was  given,  and  solemnly  promising 
to  pay  the  remainder  of  the  said  sum,  together  with  interest,  in 
a  short  time.  Merritt  therefore  suspended  i)rosecution  on  the 
said  judgment  till  October  1,  1754,  when  Isaacs  had  not  yet 
paid  the  remainder  of  the  said  sum,  though  often  requested  to. 
Tor  these  rciusons  he  asserted  that  Isaacs  had  broken  his 


'HS.  reoords  of  suporifir  court;  MS.  privy  couiicU  register. 
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promise,  and  claimed,  as  laid  iii  the  \vTit  of  September  18, 1755, 
damages  therefor  to  the  amount  of  £G,000,  current  money  ot* 
New  Knghind. 

Isaacs,  on  the  «ither  hand,  aHeged  that  he  had  never  prcMu- 
ised  to  pay  the  aforesaid  judgments  in  the  manner  and  form 
described  by  Merritt;  that  suicording  to  hvw  such  judgments 
were  to  be  paid  by  administrators  out  of  the  goo<ls,  chattels, 
and  credits  of  the  intestate;  that  at  the  time  of  tlie  purchase 
of  the  plaintit!''s  writ,  or  since,  there  had  not  come  into  liis 
(IsiUics's)  hands  any  other  assets  of  the  said  intestate's  estat4) 
wherewith  to  satisfy  tlie  phiin tiff's  demands;  and  that  this 
was  the  res\son  why  the  remaining  part  of  the  said  judgments 
was  still  unpaid. 

Atler  due  trial  of  this  case,  the  inferior  court  of  conmiou 
pleas  decided  that  Merritt  should  recover  from  Isaacs  £236 
13s.  Id.,  current  money  of  New  York,  with  costs  of  suit,  amount- 
ing to  Cli  Os.,  Uhode  Island  currency.  Isna<;s  ap]>esde«l  to  the 
su|K<tri(u*  c«mrt  for  Providence  Oount.y,  aiid  at  the  March  t44*m, 
175<>,  the  4lecision  of  the  interior  c«>urt  was  atlinned,  witli  i'ost^. 
lsaiM*.s  then  luovcil  lor  lui  appeal  U)  the  King  in  ciuincil,  which 
was  granted.  He  complied  with  the  law  regulating  appeals 
to  England,  and  furnished  bond  in  the  sum  of  £100  sterling. 
Isaac  Hart,  of  Newport,  and  John  Cole,  of  rrovidence,  were 
the  appellant's  bondsmen;  and  the  document  was  signe<1, 
sealed,  and  delivered  to  the  ccnirt  in  the  presence  of  Samuel 
Chase  and  Alexander  Bhwk.* 

I  The  bond  in  as  foUows : 

BoHd  to  appeal  to  King  in  Council, — Isaac  Hart  and  John  Cole  to  John  Merritt, 
March  Term,  1756. 

Know  all  Men  by  these  Presents  That  we  Isaac  Hart  of  Newport  and 
John  Cole  of  Providence  in  the  Colony  of  Kliotlo  Island  Merchants  are 
htdd  and  Honnd  to  John  Merritt  of  l*rovidoni'.e  aforesaid  men t**  in  the  Snui 
of  one  Hnudred  pounds  Sterling  Money  of  Great  Britain  to  be  paid  to  the 
said  John  Merritt  or  to  his  Executors  Administrators  or  Assiipis  To  the 
whicli  payment  well  and  truly  to  bo  made  We  bind  ourselves  our  Heirs 
Executors  Administrators  and  Assigns  and  hist  of  Us  by  hinistdf  for  the 
whole  and  in  the  whole  and  our  and  lost  of  our  Heirs  ExccuUirs  and 
Administrators  firmly  by  these  prAHenU  Sealed  with  our  SimiIh  l>atod  the 
'rwenty  Second  day  ol'  March  in  tlie  2i)th  Voir  of  His  MajcHl.vtHH  K«'igii 
A  D  175(> 

WhereoM  the  above  Mentioned  John  Klorriit  has  now  obtained  a  Judg- 
ment of  4>iir  Superior  Court  oi'  Judicature  against  Jacob  Isaacs  of  New|K>rt 
in  the  County  of  Newport  «&  Colony  aforesaid  Merchant  As  by  the  Kecord 
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Tito  case  was  finally  brought  before  the  King  in  council  for 
nd.judiration.  On  February  17, 1758,  or  nearly  two  yoars  aft^ir 
fho.  granting  of  Iho  appeal  l)y  Mio  suporior  court,  the  privy 
(H)uucil  reversed  the  dcc^isiou  of  that  tribunal,  and  thus  ren- 
dered a  judgnu^nt  in  favor  of  tlie  appellant. 

We  have  now  reviewed  as  fully  aR  possible  within  the  limits 
of  this  paper  the  processes  of  appeal  in  the  various  e4>lonial 
courts.  Occasional  refereni^es  have  necessarily  been  made  to 
the  King  and  privy  council,  but  the  account  as  thus  far  given 
must  be  supplemented  by  at  least  a  few  words  in  regard  to 
the  privy  (M>unrjl  w^  an  English  institution  and  by  a  brief  his- 
torical consideration  of  the  procedure  of  the  King  in  council 
as  the  supreme  court  of  the  colonies. 

Although  appeals  were  first  adjudicated  by  the  King  and 
his  privy  council  in  the  latter  part  of  the  sixteenth  century, 
the  council  it^self  had  an  existence  at  least  four  centuries  ]>rior 
\o  that  period.  In  the  early  days  it  was  calle<l  the  Concilium 
Regis  Vrivatnmj  the  Concilium  Continuum,  and  the  Concilium 
Secrctum  Begin.  At  a  later  period  it  was  known  simply  as 
the  council  board  and  the  privy  council.  The  King  sat  with 
these  privy  councilors  at  his  own  x>leasure,  aiul  their  chief 
duty  wiis  to  sulvise  the  Crown  to  the  best  of  their  "cunning 
and  discretion.''  The  number  of  privy  cx>uitcilors  was  also 
regulaf4Ml  according  (o  the  King's  will.  In  ancient  times,  and 
even  as  la(4^  as  the  reign  of  Kdwaid  111,  there  were  seldom 
more  than  fifteen.'    Among  them  were  the  trcjisurer,  the  chan- 

of  said  Court  apponrs  and  Jacob  Isaacs  beiug  agrieved  therewith  Appeals 
to  His  Majesty  iu  Council  in  Orent  Britain  from  the  Said  Judgment  of  the 
aforesaid  Court  of  Judicature  now  sitting  in  providence  aforesaid. 

'Ilie  Condition  of  the  above  written  obligation  is  Such  that  if  the  above 
niontionod  Jacob  Isaucks  Shall  iV  Do  within  Twelve  Months  and  a  Day 
from  tho  dat<i)  hnriMif  well  A-  truoly  proHrciite  liis  Said  Ap]>oal  with  olfort 
or  in  Default  thorrof  wvll  and  trucly  pay  Jk.  Satisfy  the  Said  .lohn  Memtt 
His  Heirs  Kxecutors  Administrntors  ^  Assigns  all  such  Costs  and  Dam 
ages  as  they  or  any  of  them  Shall  have  iV  Snstnin  in  Defending  against 
the  aforesaid  Appeal  then  this  prcftent  obligation  to  be  void  &,  of  no  Efleot 
or  Else  to  be  and  Remain  in  full  force  and  virtue 

I.  Hart  [sbal] 

JOUN   COLR      [SEAL] 

Signed  Sealed  A,  Delivered  in  the  presence  df—- 
Sam  Chack 

Al.KX"   Ul.At^K 

» Crabb*8  History  of  Kuglish  Law,  p.  217. 
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ccllor,  and  such  other  porsoiis  learned  in  the  hvw  an<l  judicial 
matters  iis  the  King  saw  fit  to  api)oint  After  Edward's  time, 
however,  the  number  so  ]ncrease4l  that  it  was  found  impossibh> 
U}  trauKiU'.t  tlio  King's  aiVairs  with  SiH^re<^y  and  dispatirh,  and 
0harh)8  11,  in  1070,  limited  it  to  thirty.  Of  these,  liftcH^n  were 
to  be  the  principal  olUcerH  of  stnte  and  were  to  be  eouneih>rH 
by  virtue  of  their  official  i)osition;  the  remaining  fifteen  were 
made  up  of  ten  lords  and  five  comnioners.  After  Charles's 
time  tlie  number  of  councilors  wsis  agsiin  much  increase^l,  and 
finally  became  IndeAnite.  Tlie  president  of  the  council  wiis 
the  third  great  officer  of  state.  The  dnty  of  president  was 
sonietiiing  more  tlnui  timt  of  a  privy  councilor,  foi'  he  reported 
to  the  King  whatever  occurred  at  the  council  table  in  his 
absence. 

On  February  20,  1627,  the  privy  council,  sitting  at  White- 
hall, passed  certain  orders^  to  be  observed  in  meetings  of  the 
council  as  a  tribunal  of  justice.  As  far  as  we  can  ascertiiin 
tliese  orders  formed  the  first  otiicial  provision  in  regsird  t-o 
the  method  of  transa<*.ting  the  judicial  affairs  4>f  the  council. 
AltluMigli  the  recoriJH  do  not  S4>  s^Hviry,  (lune  can  be  ni»  (hnibt 
that  colonial  appeals  were  adjudicated  according  to  these  reg- 
ulations.   The  orders  are  as  follows : 

I.  Ill  tlie  torm  tiinott,  the  coiiiKttUors,  of  onVuiairy  course,  iire  tii  Hit  on 
WoduowluyH. 

II.  When  amy  cnusos  are  liaiidlod,  mid  ]>ai'tyH  lieiird  apeak  on  botli  nidos, 
the  liorda  are,  liy  <|ii08tioiiH  or  othorwisOy  to  iiifonii  theiiisolvos  of  the 
truth  (»f  the  iiiatUir  of  fact,  but  not  to  discover  any  opinions  tin  all  bo 
funy  licard. 

HI.  \Vh(*n  any  cause  is  fully  lieard,  the  partys  are  then  to  retire,  and 
the  Lords  to  debate  alone,  and  if  any  variety  of  opinious  continue,  which 
cannot  be  reconciled,  then  the  Lords  are  to  vote  it  severally,  if  it  l»e 
duuiandod;  and  the  Ijord  President,  or  one  of  the  principal  secrctarys,  if 
the  Lord  President  be  absent,  is  to  take  the  votes. 

IV.  In  voting  of  any  cause,  the  lowest  councillor  in  to  begin  and  speak 
ilrst,  and  so  it  is  to  be  carried  by  most  voices ;  because  every  councillor 
bath  equal  vote  there:  and  when  the  business  is  carried  by  the  most 
voices,  no  publication  is  afterwards  to  be  made,  by  any  man,  how  the 
particular  voices  and  opinions  went. 

V.  Upon  the  petitions  of  suitors,  the  clerk  of  the  council  who  then 
waits,  shall  set  a  note,  when  the  petitions  were  exhibited,  that  the  Lords 
may  thereby  see  how  tbe  suit4>rs  stand  in  seniority,  and,  according  Ui  that 
aiul  other  ne<'CNsity  of  occasion,  tlioy  may  be  despaeheil,  wherein  respect 


^For  these  orders  and  other  titlicial  provisitnis  in  regard  to  privy  conn4*il 
proce4lure,  noted  in  the  ibllowing  ]iagcM,  see  Blacqueen's  Appellate  Juris- 
diction of  the  House  of  Lords  and  Privy  Council. 
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18  to  bo  had  to  the  poorent  petitionen,  thiit  they  be  not  wearied  out  with 
over  lon^  atteiidaDce. 

VI.  At  ovmy  roiiiicil,  boforo  the  Lordn  riBe  from  the  board,  tlio  Lord 
Proeidoiit,  or  otio  of  tlio  principal  soi'retarya;  in  his  abeonce,  is  to  signiry 
to  tiio  l^ordn  what  bnRini^fi  of  tho  day  do  r<Mnain,  and  t4)  t4iko  tlioir  reso- 
lution with  whirli  t«»  boj^in  tlie  noxt  Hittin|r,  if  ^rroator  ocrasionn  intervene 
not. 

VII.  Wlien  any  order  is  ngreeil  npon,  the  clerk  of  the  conncil  attendinf^, 
sliall  taiie  notice  thereof  in  writing,  and  punctnally  rt^ad,  openly,  how  he 
hath  conceived  the  sense  of  the  board,  that  if  anything  be  mistaken,  it 
nniy  then  be  reformed ;  and  afterwards  when  the  clerk  shall  have  drawn  the 
said  order  at  large,  in  any  canse  of  importance,  before  ho  enter  the  same 
into  the  c<Miiu*i1  liooks,  or  deliver  it  to  any  person,  whom  it  may  concern, 
he  is  to  show  the  dranght  to  the  President,  or,  in  his  absence,  to  one  of 
the  seeretarys  of  st»t<%  to  be  allowed  and  signed  nnder  one  of  their 
hands,  before  the  entry  an<l  delivery  there«»f. 

Oil  July  22,  1664,  it  was  "ordered  that  the  clerks  of  the 
council  do  take  care  for  the  future,  that  all  petitioners  who 
sli:ill  rNliihil.  any  petilioii  h)  Mie  board,  do  lirHt  hi^u  the  HJUiie." 
Willie  this  ordrr  refers  U}  "priif ions,"  regular  Judieial  appeals 
were  iiiehtded  williin  iU  ]n'ovisionK.  It  Inws  ulremly  been 
observed  that  the  council  and  other  courts  of  the  time  did  not 
always  make  a  careful  distinction  between  a  petition  and  an 
appeal,  and  that  an  appeal  was  often  i)resented  to  the  consid- 
eration of  the  council  by  means  of  i)etition. 

In  1607  the  <'.ouiiei1  pasKe<1  two  orders  in  rep:ard  tio  it.s  pro- 
cedure in  Judicial  all'siirs.  On  <laiiuary  31  of  that  year  stand- 
ing committees  of  council  were  established  and  provisions  made 
f(n'  their  regulation.  Additions  to  this  order  soon  became  nec- 
essary, and  on  February  12  a  second  decree  was  passed.  This 
order  recites  that — 

His  Majesty,  having  among  other  the  important  parts  of  his  affairs, 
taken  into  his  princely  cousiderution  the  way  and  method  of  managing 
niattiTH  at  bis  C.onncil-board  and  relleeting  that  his  (*onneilH  wonid  have 
more  reputation  if  tliry  wore  put  into  a  more  settled  and  established 
ronrMe.  halli  thonght  fit  to  iipi»oint  certain  standing  committees  of  the 
Conneil  for  several  businesses:  together  with  regnlar  days  and  places  for 
their  assembling,  in  sneh  sort  as  folloxveth :— A  committee  for  tbobnsinoss 
of  triulo,  nnder  whose  consideration  is  to  come  whatsoever  conoems  his 
Majesty's  foreign  plantations,  as  also  what  relates  to  his  kingdoms  of 
Scotland  or  Ireland,  in  snch  matters  only  relating  to  either  of  those  king- 
dtmis  0  •.  i»roperly  belong  to  the  cognizanee  of  i  be  Council-board,  the  isles 
of  .lersey  and  (inc^rnsey  which  is  to  coiiKist  of  the  Lords  Privy  Seal,  Dnko 
ol  Unrks,  hnko  of  Ornmnd,  Karl  of  OHsory,  Karl  of  Uridgwat^n*,  Karl  of 
Anglesey,  Karl  of  l«anderdaill,  Lord  Arlingtim,  Lord  HoIIom,  Lord  Ashley, 
Mr.  (*oniptrollcr,  Mr.  Vice  Chamberlain,  Mr.  Secretary  Morice,  Sir  William 
Coventry ;  the  usual  day  of  meeting  to  be  every  Thursday  in  the  Council- 
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ohainbor,  and  ofbener,  ob  he  that  preaiden  ahull  direct;  and  hereof  three  or 
more  of  them  to  he  a  quorum.  And  it  is  further  ordered  that  this  com- 
mittee  calling  unto  them  his  Majesty's  Attorney-General  or  else  his 
Majesty's  Advocate  do  henceforward  hear  all  causes  that  by  Avay  of  apfieal 
come  from  the  isles  of  .lorsey  and  Oucrnst^y.  The  orders  whoruupon  being 
in  due  form  prepared  by  the  Clerk  of  the  Council  are,  before  they  aro 
signed,  to  lie  i-ead  at  the  Council-board,  and  there  approve<l  of,  so  thiit 
they  may  receive  the  approbation  and  authority  of  the  whole  Council, 
which  before  used  to  pass  distinctly  from  the  Committee  only  by  a  deriva- 
tive power  from  tlie  Hoard. 

The  sysUMii  sus  thus  outlined  continued  until  Januuij  1^7, 
1()87,  when  it  AViis  onlere<l  that  not  only  a  certain  nnnibev,  hut 
all  ol'  the  h)nl8  <»r  (he  privy  ctniiu'il  1)0  app<»inlcd  a  standing 
committee  on  trade  and  f«>reign  plantavtions.  lint  it  appears 
that  this  return  to  the  early  method  of  adjudicating  appeals 
did  not  result  successfully.  A  further  change,  therefore,  be- 
came necessary,  and  on  December  10, 169G,  an  order  was  passed 
which  recites  that— 

His  Majesty  having  this  day  taken  into  his  Koyall  consideration  the 
matter  of  hearing  appeals  from  the  Plantations,  is  ideiuMMl  to  direct  and 
ord«T  in  rouncill  that  all  appealer  from  any  of  tho  IManlaliouH  be  heard 
as  formerly  by  a  committee,  who  are  to  report  the  matters  so  heard  by 
them,  with  their  opinion  thereupon^  to  his  Majestic  in  councill.  And  in 
order  thereunto  his  Majestle  did  declare  his  further  pleasure,  that  all  the 
Lords  of  the  council!,  or  any  three  or  more  of  them,  be  appointed  a  com- 
mittee for  that  purpose. 

It  will  be  noticed  that  under  the  provisions  of  this  order  all 
of  the  lords  of  the  c<Mtncil  nn'glit  still  iwX  as  a  connnitti^e  on 
heiu'ing  apiH^als  from  th<'.  colonial  courts.  Hut  whatever  the 
number  of  privy  councillors  serving  on  this  committee,  whether 
the  whole  council  or  only  three  members,  it  had  only  a  com- 
mittee's powers  and  was  requireil  to  make  its  report  to  the 
council  itself. 

A  brief  reference  must  now  be  made  t4>  the  manner  of  pre- 
senting colonial  appeal  ca^es  before  this  committee.' 

According  to  an  order  of  October  31, 1G80,  it  was  dechired 
that  thereafter 'Hhere  be  not  lulmitted  above  two  council  to 
be  heard  on  a  side  in  any  cause  at  this  board,  and  but  one 
allowed  on  each  side  for  reading  such  evidences  and  proofs^ 
as  there  shall  be  occasion  to  make  use  of." 


*  A  committee  with  similar  functions  is  now  (1895)  known  as  the  Judi- 
cial Committi^e  of  the  Privy  Council. 

*  Copies  of  records  and  other  proceedings  were  brought  from  the  colonies 
when  appeal  cases  were  adjudicated  by  the  King  in  council. 
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It  appears  tliat  prior  to  1727  the  meetiiign  of  the  committee 
were  fre^iueutly  put  oflF  because  of  the  failure  of  counsel  to  be 
present  and  argue  their  cases.  l>ehij'8  wore  thereby  caused 
which  resulteil  in  the  obstruction  of  justice  and  the  detriment 
of  the  suitors.  To  stop  this  ])ractice  the  lords  of  the  commit- 
tee, on  .January  18,  1727,  ordered  that — 

When  a  dny  shaU  bo  appointed  to  hear  auy  appeals  or  complaiuta  either 
from  tho  plantations  or  from  the  Isles  of  Jersey  and  Qneriisey,  or  for  any- 
other  cause  or  causes  depending  before  this  committee,  such  pretence  of 
want  of  counsel  shall  not  be  allowed  of  ns  as  a  reason  to  defer  the  hearing  | 
thereof.  Whereof  all  persons  concoriiod  in  soliciting  causcH  beforotiiis 
^fmllllitilM^  aro  to  Inkty  uoiiro  ainl  govern  tiionmolvoH  a<*«M>rdingly. 

On  March  10,  1730,  the  King  in  council  passed  an  order 
which  reclles  thai. — 

Whereas  a  practice  hath  of  late  been  introduced  by  parties  who  have 
causes  depending  before  the  council,  to  print  and  deliver  a  state  of  their 
cnso  to  every  privy  counr.iilor  at  the  time  of  hearing  of  the  said  causes, 
whicli  jirinted  cases  have  not  been  signed  by  any  counsel  learned  at  law. 
And  ^vhcrens  the  Siiuie  hath  been  roprcrtcntod  to  his  Majesty  at  this  board 
ns  a  very  irregular  and  iuqiropor  way  of  proceeding:  Mis  Majesty  this 
day  took  the  same  into  his  royal  consideration,  and  being  desirous  to  pre- 
vent the  like  practices  for  the  future,  is  hereby  pleased,  with  the  advice 
of  his  Privy  Council,  to  order  that  no  person  whatsoever  do  presnmeto 
deliver  any  printed  case  or  cases  to  any  Lords  of  the  council,  or  any  com 
inittee  thereof,  unless  such  case  or  cases  shall  be  signed  by  one  or  more 
the  counsel,  who  hIuiII  attend  at  the  heariug  nf  the  cauHe. 

Furthermore,  when  causes  were  argued  upon  printed  points, 
or  heads  of  argument.,  which  were  hande<l  up  to  the  members 
of  the  committoe  as  judges,  the  rule  was  to  pass  a  copy  to  tlie 
C4mnsel  of  the  adverse  party.  It  was  usually  customary  for 
the  coluisel  to  note  on  the  margin  of  this  copy  his  own  stric- 
tures upon  the  argument  of  his  opponent,  and  to  use  tlie  copy, 
wilh  these  marginal  notes,  as  a  minute  by  which  to  reply  to 
(ho  line  of  argument  tluMcin  contaiiuMl.  »Sir  John  Strange 
and  Sir  Dndh'.y  Kider  usetl  these  printed  points  in  arguing  the 
cjvse  of  Phillips  r.  Savage  in  1738.' 

On  April  21, 174G,  it  was  ordered  by  the  lords  of  the  com- 
mittee of  council  for  plantation  affairs  that  ^<  when  appeals 
or  other  causes  are  put  upon  the  list  of  business  for  hear- 
ing before  this  committee,  that  tlie  party  or  parties  at  whose 
request  such  appeal  or  cause  is  set  down,  shall  be  in  readiness 
to  be  liesird  whenever  their  Lordshii)S  shall  appoint  a  day." 
An  additional  order  was  passed  by  the  lords  of  the  committee 


to, 
in-  / 
of/ 


>  Massachusetts  Historical  Society  Proceedings,  1860-1862,  p.  167. 
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on  July  9, 1751.  It  stipulates  that  wheu  '<  the  said  appeals  or 
causes  shall  have  beeu  so  put  upou  the  list  of  business  for 
hearing,  the  same  be  heard  in  the  course  they  are  so  set  down, 
without  any  further  uotice,  order,  or  direction  of  the  commit- 
tee for  that  purpose." 

It  is  plain  that  the  method  of  procedure  was  a  careful  one. 
Every  appeal*  was  referred  to  the  privy  council's  committee  on 
plantation  affairs,  and  before  the  lords  of  this  committee  the 
case  was  carefully  and  fully  tried.  But  the  lords  of  the  com- 
'  mittee  did  not  always  rely  upon  their  own  Judgment  alone. 
They  frequently  referred  cases  to  l\u)  lords  commissioners 
i\}v  tnule  and  plantalions;  and  these  commissioners,  in  turn, 
often  sought  the  mlvice  of  the  attorney  an<l  solicitor  general.^ 
Ucports  were  then  returned  from  bosird  to  board  until  the 
committee  on  plantation  alfairs  nuule  its  report  to  the  King 
and  the  entire  council.  The  council's  advice  upon  the  report 
was  then  obtained,  and  the  King,  acting  upim  this  advice, 
issued  the  rnnil  decree  in  tlic  formofaiMudcr  in  council,  either 
allinning,  leversing,^  or  i>thcrwisc  revising  the  d<''«*ision  of  (he 
cohmial  ccMiit.  In  conclusion  it  need  <Hily  be  said  that  dm- 
ing  the  period  with  which  we  have  beeu  concerned  in  the 
present  inquiry,  the  King  in  council  was  a  tribunal  well 
adapted  for  the  adjudication  of  colonial  append  cases.  Not 
only  its  personnel,  but  its  very  procedure  insured  justice  to 
both  appellant  and  appellee.  Certainly  no  other  English  insti- 
tution of  the  time  could  have  exercised  more  iule<|uately  or 
satisfactorily  than  did  this  'Hionoi*able  and  reverend  assembly 
of  the  King  and  his  privy  council"  the  Ihnctions  i»f  a  tribunal 
with  appellatiC  jurisdiction  over  the  courts  of  Khode  Island  and 
the  other  American  colonies.  It  was  a  noble  predecessor  of  a 
still  nobler  tribunal,  the  Supreme  Court  of  the  United  States. 

n<iitlier  ill  c.liaiicory  or  in  common  law. 

''' Donglium's  Snmniary,  I. 

^  After  tlie  report  of  the  committee,  affirming  or  reversing  the  jndgment 
appealed  from,  bad  been  confirmed  by  the  King  iu  conncil,  a  rehearing  was 
not  granted.  In  Penu  v.  Lord  Baltimore,  on  a  petition  by  the  plaiutiltsfor* 
a  rehearing,  the  committee  reported  that  there  was  no  instance  of  rehearing 
on  an  appeal,  which  wonldbe  mischievons,  unless  on  some  very  particular 
circumstances,  such  as  the  discovery  of  new  evidence  or  fraud ;  iuid  the 
petition  was  therefore  rejected.  (See  Burge's  Colonial  Law,  I,  lutrod.,  p. 
Ixxvil.) 
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By  Frank  Gurknk  Hatrs,  or  Cornell  University. 


At  the  close  of  the  year  1780  affairs  In  America  were  in  so 
critical  a  condition  that  it  seemed  as  if  the  extremity  was  at 
hand.  There  wiis  still  but  the  germ  of  a  constitutional  uuioiu 
Congress  was  hcli)U^.AS.  Demands  on  the  States  for  money  had 
almost  cciised  to  bo  of  avail.  Credit  was  at  low  ebb.  The 
Army  was  suffering  from  the  hick  of  pay,  provisions,  and  cloth- 
ing. I^Iutiny  pervaded  the  air.  Heroic  measures  were  neces- 
sary. *'  If  we  mean  to  continue  our  struggle,"  said  Washing- 
ton, "  we  must  do  it  upon  an  entire  new  plan.  Ample  powers 
must  be  lodged  in  Congress,  as  the  head  of  the  Federal  Union, 
aflequate  to  all  the  puri)osesof  war.''*  Again,  <^ There  can  be 
no  radical  rnro  till  ( 'Ongresa  is  vest^Ml  by  Iho  Statos  with  full 
nnd  jini[)le  powers  to  o.nact  lawn  for  general  purposes.''^  Only 
tluMi  wouhl  ruinous  delays  cease.  As  a  step  toward  greater 
elliciency  Congress,  on  1^'ebruary  3, 1781,  recommended,  that 
they  be  vested  with  power  to  lay  a  duty  of  5  per  cent  on  all 
goods,  with  a  few  exceptions,  imported  from  foreign  lands,  and 
a  like  duty  on  all  prizes  condemned  in  the  admiralty  courts."' 
New  Hampsliin'.soon  granted  the  re<iuest,  and  before  the  sum- 
mer of  1782  she  wjis  followed  by  all  tlie  States  except  llhodo 
Island  and  (ieorgia. 

Here  is  the  point  at  which  llhode  Island  departed  from  that 
hearty  acquiescence  which  she  had  given  to  every  act  tending 
to  united  resistance  to  oppression  or  to  the  prosecution  of  the 
war.  From  the  date  of  her  first  official  protest  against  the 
navigation  laws  in  June,  17G1,  in  the  stamp-act  congress,  in 
nonintportation  agreements,  in  committees  of  corresi)ondence. 


» Ford's  Wellington,  IX,  13. 

«Ib.,  IX,  125. 

*  Journal  of  Congress,  111,572. 
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and  in  the  adoption  of  the  Articles  of  Confederation,  tliat  State 
was  found  following  closely  tbe  example  of  Massachusetts  atid 
Virginia.  In  the  ofllcial  demand  for  a  Continental  Congress, 
and  in  reiioniicing  allegiance  to  liritain,  she  was  the  very  first 
of  the  thirteen  colonies  to  ivct.  Now,  in  1781,  she  hesitalod. 
For  the  cause  mnst  be  sought  some  new  element  entering  inli> 
the  case.  Heretofore  Congi-ess  had  Inul  the  direction  of  the 
war,  of  foreign  relations,  and  of  tlie  common  interests  of 
the  States.  Now  the  General  Government  proposed  to  enter 
the  State  with  authority  and  there  collect  for  its  own  use  a 
tax.  The  Articles  of  Confederation  expressly  declared  the 
States  sovereign  and  independent.  With  that  understiinding 
Bhode  Island  had  ratified  them.  In  the  proposed  mejisure 
there  was  an  intrusion  on  the  llhode  Island  idea  of  State  sov- 
ereignty; an  idea  expressed  in  the  instructions  to  her  dele- 
gates, given  in  May,  1776,  <<to  secure  to  this  colony,  in  the 
strongest  and  most  i>erfect  manner,  it^s  present  establislie<l 
form  and  all  the  ]>owers  of  government,  so  far  as  relate  to 
its  internal  imlico  and  conduct  of  onr  own  aftairs,  civil  and 
religiiHis.'" 

Tins  is  the  nminspring  of  the  State's  action  in  1781  and 
in  the  succeeding  years  to  1790.  The  full  import  of  the  idea 
is  exhibited  in  the  discussion  which  followed  through  weary 
months.  For  eight  months  llhode  Island  remainetl  silent  on 
the  vital  question.  But  if  the  men  who  remained  at  home  saw 
the  world  about  them  only  through  the  exaggerated  i)erspec- 
tive  of  provincialism,  the  Delegates  in  Congress  saw  aright. 
Varnum  and  Mowry  wi-ote  home  from  Congress  in  August, 
1781:  '<  We  are  at  a  loss  to  conjecture  the  rumors  which  have 
induced  the  State  of  llhode  Island  to  delay  complying  with 
the  requisition  of  Congress."'-*  In  October  Governor  Greene 
announced  that  the  State  was  unable  to  determine  the  advisa- 
bility of  the  measure,  and  would  await  the  action  of  the  other 
States.^ 

Thus  the  matter  rested  until  General  Varnum  returned 
home  near  the  close  of  the  year  to  exert  his  intluenee  in  behalf 
of  the  impost.  In  a  series  of  articles  published  in  the  l^rovi- 
denee  Gazette  he  demonstrated  the  desirability  of  a  st4ible 
revenue,  and  developed   his  thiM)ry  of  a  stning  nattionality.* 


1  Uhode  iHlaiiil  Coloiiiiil  Uecorda,  VII,  520. 
«LotU)i-a  1781-82,  No.  X 
'llhode  Uliiud  Colonial  Reoords,  IX,  485. 
n*roviduucc  Guzetto,  March  0-lG,  1782. 
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"Were  we  to  contemplate  tbe  United  States  separately,"  he 
writes,  "as  composing  thirteen  diRtinct  sovereignties,  uncon- 
inrttMl  with  and  indrpr.ndcnt  of  r:M'li  oMier,  the  riMinisition  in 
(piostion  wonld  appear  totally  absnrd  and  ridicnlous.  This, 
however,  is  not  the  case."  *  The  nttcrancc  of  such  rank  heresy 
called  forth  in  opposition  a  champion  in  the  person  of  David 
I  lo well.  In  a  series  of  letters  Ilowell  advanced  the  arguments 
of  his  party,  which  may  fairly  be  taken  as  the  sentiment  of  the 
masses  in  the  State.*  He  compared  the  impost  to  the  stamp  act, 
and  gainsaid  that  Congress  ever  claimed  power  over  the  purse  of 
the  people.  I  le  relied  on  the  Articles  of  Confederation  for  proof 
of  the  State's  sovereignty,  and  absolutely  denied  that  there  was 
any  inherent  sovereignty  in  Congress.  The  [>lan  proposed 
would  work  harm  to  the  connnercial  States.  "  Indeed,"  said  he, 
"it  is  against  the  welfare  of  any  commercial  State  to  clog  and 
embnrrass  trade  with  any  restiirtions  or  duties  whatever."^ 
\U\t  if  duties  were  necessary  let  Rhode  Island  lay  her  own.  On 
the  assnmption  that  im]>ort  dnM(\s  are  borne  by  Mie  importer, 
it  wsirS  argued  that  when  taxes  wore  levied  under  the  Articles 
of  Confederation,  Hhode  Island  paid  oueiiftieth  of  the  whole 
amount,  but  under  the  ])roiK>sed  system,  granting  th<at  she  pos- 
sessed one  twenty-fifth  of  the  total  shipping,  she  would  pay 
one  twenty-fifth  of  the  tax.  Should  customs  officers  be  intro- 
ilnced  from  without  there  wouhl  be  no  nutans  of  <*,oiitrolling 
(hem.  The  funds  collected  would  be  turned  into  the  general 
Treasury,  where  the  taxpayer  could  not  observe  their  disburse- 
ment, if  there  was  any  benefit  to  be  derived  from  the  power 
to  lay  duties,  the  State  should  retain  it,  for  the  inland  States 
in  their  turn  would  not  surrender  their  peculiar  privileges. 
The  grant  was  considered  further  to  be  too  indefinite.  The 
time  was  not  speci  fied  and  the  grant  was  irrevocable.  In  short, 
Rhode  Island  admitted  her  duty  U\  ])ay  her  quota  of  taxes,  but 
only  sR*.<*.ording  U)  the  Artic'.les  of  ( 'onfederation.  She  consid- 
ered! it  the  nn)st  i)rerious  jewel  of  sovereignty  that  no  State  bo 
(*.alled  on  to  open  its  purse  but  by  authority  of  the  State  and 
by  her  own  officers. 

Liere  the  controversy  rested.  The  Fabian  policy  of  the  oppo- 
sition had  kept  the  niesisure  out  of  the  assembly.  The  first 
result  was  the  retirement  of  Variuim  and  Mowry  and  the  elec- 


•  rroviaoi»co  (Jazotto,  UnTvh  9-1(5, 1782. 
«lb.,  March  23-Ai»ril  13, 1782. 
Mb.,  »Iarch30,1782, 

H.  Mis.  91 23 
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tion  of  Delegates  less  favorable  to  the  imi)ost.  Tliese  were 
John  Golliiis,  the  future  paper-money  governor,  General  Cor- 
nell, Jonathan  Arnold,  and,  most  notable  of  all,  Dc^vid  IIowcll. 
Tlie  latter  was  instructed  to  proceed  to  Congress,  where  lie 
80on  had  occsision  once  more  to  defend  the  position  of  his  party, 
this  time  before  a  Congressional  committee.  At  the  request 
of  a  committee  appointed  to  inquire  why  Georgia  and  lihode 
Island  had  not  granted  the  impost,  Howell  appeared  before 
them  to  defend  his  Stiite.  Ah  in  his  newspaper  writings  he 
had  spoken  to  his  neighL>or8,  so  now  he  Hiioke  U)  the  whole  i 

country.    His  objectiouH  an  now  expressed  were  four:  i 

(1)  The  pr(qM>sed  aystcm  tiMulcil  tt)  raise  a  revenue  for  the  i 
use  of  the  General  Government  and  not  of  the  State.  This  | 
would  be  paid  by  tlie  merchants,  and  should  tiiey  be  unable  I 
to  obtain  a  corresi^ondingly  higher  price  for  their  goods,  they  | 
would  be  crushed  out  of  existence.  Such  a  burden  would  rest  ' 
more  heavily  on  Bhode  Island  than  any  other  State,  from  the 
prepondenuK^e  of  the  mercantile  and  manufiicturing  classes 

and  her  inability  to  produce  agricultural  products  sufficient 
for  her  own  markets. 

(2)  lihode  Island  had  suffered  heavily  from  the  ravages  of 
war.  Newport,  which  in  1774  sent  out  150  sail,  now  sent  out 
but  3.  To  compensate  for  her  losses  the  State  should  retain 
the  power  of  levying  duties.  More  especially  should  this  be 
done  in  self  defense,  so  long  as  the  large  Stiites  persisteil  in 
claiming  wesUnn  lands. 

{li)  It  would  be  dcri>gat<ny  to  the  sovereignty  of  a  Slat-e  to 
permit  foreign  ollicers  within  her  b<Mindaries  iU)llc4!ting  a  reve- 
nue for  some  outside  authority.  All  revenue  in  the  State,  said 
he,  should  be  collected  by  her  own  officers  and  stand  to  her  I 

own  credit. 

(4)  The  terms  of  the  grant  were  too  indefinite.    Though  the  | 

intentions  of  the  present  Congress  were  honorable,  their  suc- 
cessors, by  keeping  the  national  debt  outstanding,  might  per- 
petuate the  impost.  The  States  would  be  powerless  to  pre- 
vent it. 

In  closing,  Howell  suggested  two  amendments.    These  were: 

(1)  That  each  State  retain  the  appointment  of  the  collectors.  . 

(2)  That  the  revenue  col1ecte<l  in  esicli  State  be  creilited  to 
the  account  of  that  State.  By  such  changes  the  presence  of 
outside  officers  would  be  dispensetl  with,  and  Khoile  Islainl 
would  be  the  gainer  from  the  position  which  she  expected 
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again  to  assume  in  the  commercial  world.^  To  neutralize  such 
arguments  Morris  sent  an  urgent  appeal  to  Governor  Greene, 
bnt.  In  vain.' 

Tiring  of  delay,  Congress,  on  October  10,  1782,  demanded 
an  immediate  and  definite  answer  to  the  proposition.^  With 
the  (]ueHtion  now  forceil  upon  the  Assembly  Uowell,  writing  to 
Theodore  Foster,  said : 

Tho  crisis  liaa  arrived.  *  *  *  It  is  nn  importnnt  step.  •  •  *  i 
liopu  those  who  hnve  uiutertaken  toooutoud  for  the  liberties  of  their  coan- 
trj'  and  retaiu  the  zeal  of  1775  will  [display]  it  on  this  important* occa- 
Hion.  •  *  *  I  liopo  ovory  exertion  will  1>e  niailo  on  the  ocrnsion  by  the 
fri<'H(lH  of  liberty  and  f'rro  trade.  »  •  "  ,Shonhl  it  beadoptod,  1  shall  no 
longer  consider  myself  the  representative  of  a  sovereign  and  free  State, 
bnt  wisli  t4>  l>o  recalled.  •  •  *  This  is  but  an  entering  wedge;  others 
will  follow — a  land  tax,  a  poll  tax,  and  an  excise.  * 

In  a  hist  appeal  to  the  assembly  the  Delegates  rehearse  to 
that  bo<ly  the  old  arguments,  and  in  their  extremity  dec^lare 
(iliat  lo  grant  this  pr,ri»etnal  power  was  to  abridge  the  rights 
of  fiitnre  assemblies.^ 

Th()  legislature  met  on  the  last  Monday  in  October,  and  on 
November  1  rea<;lied  a  vote  on  the  impost.  Of  the  whole  num- 
ber (08),  53  were  present.  The  vote  Wiis  unanimously  against 
the  measure.  S|)eaker  Bradford  communicated  this  result  to 
Congress  in  a  letter,  giving  three  reasons  for  rejection.®  These 
were:  (1)  It  wouhl  be  unequal  in  operation,  bearing  most 
hoavily  on  the  connnercial  States.  (2)  It  proposed  to  intro- 
duce into  the  State  oflicers  unknown  and  nnaccouutsible  to  the 
Shite  government,  and  hence  unconstitntional.  (l\)  As  the 
grant  was  indeliniti^  in  time,  it  would  tend  to  make  Congress 
indopeudent,  and  wonld  be  dangerous  to  the  liberties  of  the 
States.  At  tlie  same  time  he  hastened  to  iirSsure  Congress 
of  the  State's  willingness  to  bear  its  share  of  the  burdens  of 
the  (loverninent.  yViitieipating  the  stinin  that  wonld  arise  in 
( 'tHigresH,  iiiHtru(*(J(nis  were  sent  (o  the  Delegates — 

To  x'indicale  and  snpport  with  a  becoming  lirranesson  all  occasions  such 
of  Mm  actA  of  the  general  asHcnihly  of  thiH  State  as  respect  tlm  United 
KUitcs  at  large,  and  to  nso  their  ntniost  exertions  to  x>revent  any  infringe- 
ment being  made  on  the  sovereignty  and  independence  thereof.^ 


•Letters.  I7Hl-«2,  .Inly  :H),  1782. 

«l^^tterH,  l7S2-8,3,  No.  1,  Augnst  2, 1782. 

•Monrnal  of  Congress,  IV,  86. 

^  Foster  Corr.,  1,20. 

»  Letters,  1782-83,  Nos.  22  and  23,  October  13-15, 1782. 

•lb.  No.  38. 

'  Acts  and  Resolves,  MS.,  November  2,  1782. 
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Tho  response  of  Rliodo  Island  was  a  new  departure.  No 
ofcber  State,  however  mach  it  had  hampered  its  grant,  had 
refused  outright.  Even  before  the  news  of  its  fate  arrived,  the 
convietion  tliat  the  impost  would  be  rejected  was  so  strong 
that  a  committee  was  apixnuted  to  visit  Rhode  Island  and  urge 
the  necessity  of  the  measure.*  Notwithstanding  the  arrival  of 
Bradford's  letter,  the  committee  set  out  on  December  22,  but 
was  recalled  on  the  same  day  by  intelligence  that  Virginia  had 
repealed  her  grant.* 

Early  in  the  month  It  luul  been  seen  tliat  the  only  hope  of 
winning  over  Rhmle  Island  lay  in  crushing  lUiwell's  influence 
there.  A  preU^xt  for  an  attack  on  him  wan  ftMnnl  in  (tertsiin 
writings  on  the  foreign  loans  which  appeared  in  the  news- 
papers. These  wei*e  pronounced  derogatory  to  the  charac- 
ter of  the  United  States  and  the  honor  of  Congress,  as  well 
as  detrimental  to  the  financial  interests  of  the  nation.^  The 
Secretary  of  Foreign  Affairs  was  directed  to  write  to  the  gov- 
ernor of  Rhode  Ishuid  to  learn  tlie  author,  but  llowcll  having 
acknowledged  the  authorship,  it  was  moved  that  the  Sei^retary 
bediscliargcd  from  these  iuHt ructions,  ^^  Mr.  llowcll,  a  Delegate 
from  the  State  of  Rhode  Island,  having  acknowledged  himself 
the  author  of  the  extract  of  the  letter  quoted  in  the  report  of  the 
committee."^  Howell  at  once  moved  to  postpone  this  motion^ 
which  ]>laced  his  name  on  the  journal  in  such  a  connection,  to 
consider  a  similar  motion,  ivccompanied  by  a  fonnal  m^knowl- 
cdgment  of  the  writings  with  his  Justillcation.  lie  denied  the 
authority  of  Congress  over  his  correspondence  with  his  Statue 
ollicials,  and  maintained  the  truth  of  his  stal4)mcnts.  The  orig- 
inal motion  prevailed,  followed. by  another,  that  whereas  Con- 
gress had  admitted  on  their  Journal  an  entry  of  a  niotion  by 
Mr.  Howell  highly  derogatory  to  the  honor  and  dignity  of 
Congress,  a  committee  be  appointed  to  <letermine  what  meas- 
ures should  be  taken  thereon.^  Accordingly  the  Secrot4iry  of 
Foreign  Afiairs  was  directed  to  transmit  llowelPs  motion,  to- 
gether with  a  statement  of  the  foreign  loans,  to  the  executive 
of  Rhode  Island,  with  a  view  to  prove  the  falsity  of  the  writ- 
ings.®   But  when,  two  weeks  later,  Arnold  moved  to  forward 


1  Jonrtinl  of  Congress,  IV,  115;  MacUson  Papers,  1,  225. 

<Madisou  Papera,  I,  238,495;  Jourual  of  Congress,  IV,  126. 

*Jourual  of  Congress,  IV,  114. 

«Il>.,  IV,  120;  Mudtsou  Papers,  I,  223. 

*  Jourual  of  Congress,  IV,  122. 

•lb.,  IV,  122-123. 
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to  the  State  executive  cerhiiii  letters  sabstaiitiating  ITowelFs 
statementfl  the  motion  was  iK)Htponed.  That  the  circniiistiince 
ini^ht  not  be  ukc^I  by  Howell  in  justification  of  his  aetiou, 
the  proceedings  were  placed  on  the  secret  journals.'  This 
occasioned  no  little  vexation  in  Congress.  It  was  irregular, 
and  adoptcil  only  in  the  hist  extremity.  That  this  attack 
on  Howell  was  made  to  break  down  his  influence  at  home 
is  abundantly  proved.*  Madison  says  the  "  unanimous  suspi- 
cious were  fixed  on  Mr.  Howell."  It  was  thought  that  the 
exposure  of  the  author  of  the  writings  "  would  destroy  in  his 
State  that  inHucnce  which  he  exertiHl  in  misleading  it«  coun- 
sels in  regard  U^  the  iiajMist.""* 

The  Rhode  Island  champion  was  the  ultra  state  rights  mem- 
ber of  the  Con tinen till  Congress.  Holding  extreme  opinions, 
and  forced  often  to  maintain  them  against  great  o<lds,  he  some- 
times oversteppe^l  the  bounds  of  parliamentary  courtesy  and 
l)racticed  an  obstruction  policy  no  Less  vigorous  than  lias  been 
l)ursued  in  our  national  Capitol  in  more  recent  years.  Of  his 
sincerity  and  singleness  of  purpose  there  is  ample  proof  in  his 
own  writings  and  those  of  his  colleague,  Dr.  Arnold.  The 
latter  says: 

It  appears  to  haTo  been  hie  first  and  only  wish  to  serve  his  country  gen- 
erally, and  especially  his  constituents,  with  unshaken  fidelity.  •  •  « 
lln  rloarly  nndcrsl4>od  ttio  Articlos  or  Oonfodoriitioii,  and  diHtitifi^iishcd 
lM)l.xv«>on  (ho  rights  rolin<|insliod  by  thoHeparato  States  and  thoso  retained.^ 

When  the  contest  was  at  an  end,  the  Assembly,  at  its  session 
iu  February,  1783,  adopted  resolutions  approving  the  conduct 
of  their  Delegates.  The  resolutions  expressed  their  apprecia- 
tion of  ''  the  meritorious  services  rendered  to  this  State  and  to 
the  cause  of  freedom  in  general  by  the  firmness  and  patriotic 
conduct  of  the  sai<l  Delegates,  ))articularly  in  their  strenuous 
exertions  to  defeat  the  operation  of  measures  which  this  State 
considered  Jis  dangerous  U)  the  public  liberty."*  The  attiick 
on  the  llhode  Islaiul  Delegate  had  failed.    The  impost  was  lost. 

Iu  reviewing  Uhode  Island's  action  on  the  imi>ost  the  mo- 
tives may  be  reduced  to  three:  (1)  A  misunderstanding  of 
the  eflTects  of  an  impost  duty.  (2)  Anxiety  respecting  the  dis- 
iwsal  of  the  western  lands.    (3)  An  extraordinary  jealousy  of 

*  Secret  Journal  of  Congress,  I,  248-24!). 
«lx)tterH,  1782-«3,  No.  47,  January  8,  1783. 
"  Madison  Papers,  I,  223. 

*  Letters,  1782-a3,  No.  34,  December  6, 1782. 

*  Acts  and  Resolves,  M8.,  February,  1783. 
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yielding  to  outside  aotliority  any  i>ower  over  licr  internal 
affairs.  In  relation  to  an  impost  lUiocle  Island  stood  in  a 
IMiculiar  iiosition.  Slic  was  tlie  only  small  Stat4>  in  wliidi  (*oni- 
mcrco  and  mannfiictures  ]>redominsited.  No  Stsite  was  so 
dependent  on  lier  neighbors  for  agricultural  produce.  To 
build  up  the  former  commerce  of  the  State  was  the  drciun  of 
the  new  race  of  merchants.  Free  trade  was  to  be  the  foster 
mother  of  their  enterprise.  But  shonhl  a  duty  be  levied  it 
nuist  be  ])aid  by  the  importer.  1  le  might  or  might  not  be  able 
to  add  this  to  the  price  of  his  goods.  In  case  it  was  added, 
the  neighlK)riiig  St4ites  would  probably  raise  (correspondingly 
the  price  of  producer  The  |)rocee<l8  from  the  duly,  instead  of 
remaining  in  the  SUite  to  balance  this  enhanced  price,  would  lie 
withdrawn  for  the  use  of  the  National  Government.  Should 
the  neighboring  States  be  provoked  to  lay  an  embargo  against 
her,  the  State  would  be  in  a  S4)rry  plight. 

The  attitude  of  Uhode  Island  toward  the  public  domain  waR 
similar  to  that  of  New  .lersey,  in  that  she  did  not  contend  for 
national  jurisdiction  over  the  t-erritory.'  She  sim]>ly  demnn<1ed 
that  llie  proceeds  from  the  sale  4>f  such  huuls  should  accrue  to 
the  benefit  of  the  general  Treasury.  From  the  first  discussions 
of  the  subject  did  Iier1>eleg:it4^s  strive,  as  by  their  instru<',tions 
they  were  directed  "  to  contend  earnestly  for  this  State's  pro- 
portion of  vacant  or  back  lands."=*  Filled  with  this  solution  of 
the  nation's  finances  Rhode  Island  refused  to  yiehl  her  pecul- 
iar advantages  until  she  was  assured  of  a  fair  share  of  the  pro- 
ceeds of  this  great  domain. 

The  founders  of  the  State  represented  the  extreme  of  indi- 
vidualism and  the  trait  strongly  marked  their  descendants. 
Civil  and  religious  liberty  was  grantiMl  by  the  (charter  of  1(5G3 
to  a  degree  heretofore  unknown  and  handed  down  the  genera- 
tions as  a  pre<*ious  heirloom.  The  colony's  first  century  had 
be<Mi  a  struggle  against  oppntssion.  l<Vom  IMymoulh,  fnmi 
Massachusetts,  from  Oonne<'.ticut,  even  from  all  combined,  had 
come  persecutors  of  her  citizens  and  claimants  to  her  territory. 
As  a  sovereign  State  she  Imstened  to  resist  British  oppression. 
But  the  century  of  controversy  with  her  neighbors  could  not 
fail  to  leave  its  se^r,  even  after  the  wound  had  healed,  tlnd 
now  when  the  first  step  was  taken  toward  transferring  to  (he 


Mounml  of  Coiigroiw,  11,  005. 

« Acto  aud  iiesolvoa,  MS.,  November  2,  1782. 
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General  Oovertimeiit  any  iwwer  over  tlie  local  aflairs  of  tlie 
State,  she  lialtecl  and  refused  to  advance.  In  defeating  the 
impost  of  1781  lihode  Island  was  vict^mous.  But  by  her  act 
slie  began  that  course  of  opposition  which,  misunderstood  by 
our  historiauK,  is  U^  this  day  (lung  at  her  as  a  ro|>roai'Ji — a 
course  which  cndcil  only  after  a  vitjil  struggle  in  1790. 

lUniJ()ORA1*UY. 
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XX.-THE  CONSTITUTIONAL  CONTROVERSY  IN  RHODE  ISLAND 

IN  1841.' 


By  Arthur  May  Mowry. 

Tbe  general  ]>eace  and  the  cuBtoniary  quiet  of  the  State  of 
RIkhIc  Island  were  rudely  diHturbcd  in  the  spring  and  suuimcr 
of  1842.  The  whole  population  was  in  a  panic,  and  in  the 
northern  county,  especially,  the  consternation  was  widespread. 
The  struggle  was  <M>nfincd  within  a  restricted  area  and  fo  a 
liniiled  iM>iuilation,  and  the,  violence  of  the  contest  was  very 
great.  Son  rose  against  father,  brother  attackefl  brotlier,  neigh- 
bor was  o]»poKed  to  neigldM>r,  and  the  resulting  wounds  are 
scarcely  yet  healed. 

The  Kho<le  Island  civil  war  was  begun  during  the  first  week 
of  Ma3',  1842.    Then  two  rival  legislatures  were  organized. 


'Tlio  HoiircrH  for  ilio  luRtory  of  fcli«>  Uli«>f1o  iRlaiiil  fMint.4)8(;  iiro  iioiirly  lUl 
I'oiiHrioiiH  iii:ii4'rifil,  but  lorluiuilnl.v  ImiIIi  HMltm  of  tlir  <*.oiitrovoray  iiro 
\\o\]  roprcAonted.  Tho  inngority  and  tlio  minority  reports  of  the  select 
coiiitititti«^o  of  the  House  of  Hoprosentntivos  Appointed  to  ronsiclcr  tlie 
qiirnlion  of  the  iiitorforence  of  tlie  ProHidcut,  coniuionly  caUod  Burke's 
report  nnd  Causiu's  report,  contain  an  almost  unlinjitcd  amount  of  val- 
uable material.  Turner  and  Burgess's  report  of  the  trial  of  Dorr,  pre- 
pared by  his  supporters,  is  well  offset  by  Pitman's  report,  \rhich  i>resents 
the  opposite  side.  Tbe  arguments  of  Messrs.  Hallett,  Whipple,  and  Web- 
ster in  the  Luther-Bordeu  case  present  the  constitutional  questions. 
Kini^'R  T/ifeof  Dorr,  Kriexo's  llistorv  of  the  Suflrage  Movement,  rott<*r*s 
('OUHidorations  on  tho  Uhodo  Island  Question,  and  Bowen's  Kecent  Cou- 
trsf.  in  Rhode  island  furnish  very  complete  presentations  of  the  subject. 
Koport-H  of  Hpoorhes  in  Congress  and  the  Rhode  Island  newspapers  have 
brou  found  valuable  to  Hupplcmcnt  tho  other  sources.  During  tho  contro- 
versy the  newspapers  teemed  with  argumentative  discnssions,  and  a  large 
number  of  these  were  later  issued  in  pani))hlot  form.  Open  letters  were 
wriifeu  to  (lovernor  Morl^ui,  of  M.'isMarhuHctts,  to  (hMU'go  Itancmft,  and 
t.o  others  who  encouniged  Dorr  and  his  supportei-s.  'fhis  mass  of  tracts  is 
nrarly  unlimited,  tnid  umst  of  the  older  privat4>  libraries  in  New  Kngland, 
as  well  :is  the  public  libraries,  contain  uuiny  of  these  ]Miblications.  11io 
pernsal  of  these  pamphlet-N  is  extremely  monotcmous,  but  in  no  other  way 
can  the  true  inwardness  of  the  contest  be  obtained. 
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two  governors-elect  inaugurated,  and  dual  governments  estaib- 
lislied.  The  State  militia  was  divided  in  its  allegiance — a 
part  upheld  Governor  Dorr  and  tlie  C4>nstitution,  wliilo  the 
majority  took  their  orders  Irom  (lovernor  King  ami  the  char- 
ter government.  In  each  of  the  live  counties  of  the  Stsito 
were  rival  sheriirs,  one-half  of  whom  hiul  bn)ken  the  laws  of 
the  State  in  accepting  the  office  to  which  they  had  been  elected. 
The  President  of  the  United  States  had  been  called  upon  by 
each  governor  to  furnish  assistance  under  the  clause  of  the 
Constitution  which  guaranteed  a  republican  form  of  govern- 
ment to  every  State. 

The  general  features  of  the  Dorr  llebellion  are  comparatively 
well  known,  though  many  inexact  statements  occur  in  the 
accounts  that  have  been  published,  even  by  most  accurate  his- 
torians. The  causes  of  the  struggle,  the  incidents  which  led 
up  to  the  civil  war,  are  not  so  well  known,  while  the  few  brief 
accounts  of  the  preliminary  steps  furnish  many  incorrect 
statements,  almost  without  exception  conveying  erroneous 
im])ressionB. 

The  meagcrness  of  Ihe  scc<nulary  literature  upon  the  earlier 
movements  and  the  erroneous  generalizations  that  are  quite 
universal  h<ave  led  the  writer  t«)  an  ext43nded  study  from  the 
sources  of  the  history  of  the  sulfrage  movement  in  Khode 
Island.  This  work  has  been  done  in  the  American  History 
Seminary  of  Harvard  University,  sunt  this  paper  aims  to  set 
forth  a  necessarily  brief  mrcount  of  the  <',ircumst4>nces  which 
led  up  to  the  war. 

Many  faults  were  tV)nnd  with  the  charter  and  the  govern- 
ment which  had  grown  up  under  it  during  the  century  and 
three-quarters  of  its  existence,  but  at  first  denuinds  were  made 
for  only  two  important  changes — an  extension  of  the  suffrage 
and  an  equalization  of  the  representation  of  the  different  towns 
in  the  lower  house  of  the  General  Assembly.  Fitful  attempts 
had  been  made  to  obtain  an  improvement  in  one  or  the  other 
of  these  matters  at  several  different  times,  but  never  was  the 
movement  in  the  hands  of  real  leaders,  and  never  did  it 
awaken  more  than  a  passing  interest  among  the  people. 

The  suffrage  qualifications  were  not  det'Crniined  by  the  char- 
ter, but  the  right  to  establish  them  was  pla4*.ed  in  the  hands  of 
the  General  Assembly.  The  suffrage,  as  finally  determined  by 
the  Assembly  in  1708,  wius  granted  to  those  who  ]>ossessed 
a  freehold,  either  of  the  value  of  one  hundred  and  thirty-four 
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dollars  or  which  reutod  for  seven  dollars  per  annum.  A  relic 
of  priniogeniture  exiHted  in  the  possession  of  the  AunVa^e  by 
tho  chlo.st  Kons  of  the  rret'hohlcrs.  Most  of  tho  nmlc  inhabit- 
ant8  of  the  colony  owned  land  before  the  lievolution,  and  this 
re8tri(^tion  of  tho  snlVrage  was  not  then  a  serious  limitation. 
A8  tlie  State  became  more  and  more  a  manufacturing  com- 
munity, the  number  of  the  non freeholders  materially  increased, 
until,  by  1840,  those  of  legal  age  who  did  not  have  the  suffrage 
were  more  numerous  than  the  freemen. 

Tlie  second  evil  was,  unlike  the  first,  inherent  in  the  charter 
it8<*lf,  which  apport.ionrd  the  rc|>rcscntation  in  the  Uenernl 
Assembly,  without  allowing  for  changes  in  the  population.  In 
tin'  8cv(»nt4M>nth  century  no  objection  c^mld  be  nnwle  to  the 
six  members  from  Newiwrt,  the  four  each  from  Providence, 
rortsmouth,  and  Warwick,  and  the  two  each  from  the  other 
f4>wns.  In  1810,  ho\vev(»r,  th<^  inequalities  ha<l  become  very 
great;  for  example,  Smithneld  had  a  population  larger  than 
Newpnrr,  which  w:is  penniltcd  l4>  e.hoose  three  tim<*B  as  many 
repres(MitaUves;  rrovidence  was  nearly  twenty  times  as  large 
as  Portsmouth,  and  yet  could  elect  but  the  same  number  of 
representatives.  The  apportionment  resembled  that  of  the 
unrcformed  English  borough  represeutation,  and  possibly  the 
great  reform  of  1832  may  have  had  its  influence  upon  the 
demand  for  a  change  in  Rhode  Island. 

The  first  steps  were  taken  during  the  last  weeks  of  the  year 
1840,  and  wore  not  party  movements  at  all.  The  Whig  vic- 
tories in  November  nniy  have  led  the  Democratic  leaders  to 
adopt  tlie  agitation  for  freer  suffrage,  after  it  was  well  in- 
augurated, as  a  means  of  regaining  the  popularity  which  they 
had  lost,  but  they  were  surely  not  prominent  in  the  early 
movements.  The  Whig  features  of  the  log-cabin  campaign — 
processions,  nm-ss  <*.on  ventions,  and  fi*o<pient  8issend>lages — wore 
faithfully  copied  by  the  suffragists, and  doubtless  were  effective 
instruments  in  awakening  the  ])eo]>le  and  in  moving  the  au- 
(horities.  However,  the  Rhode  Island  State  SSufl'rage  Asso- 
ciation and  the  various  town  suffrage  societies  were  at  first  by 
no  means  party  movements. 

The  first  sign  of  the  agitation  api>ears  to  have  been  an  a<l- 
dress,  perhaps  originated  in  Rhode  Island,  but  ostensibly  issued 
by  a  social  reform  sm'.iety  of  New  York.  It  wjis  addressed  to 
the  non  freeholders  of  Rhode  Island,  and  urged  them  to  hold  a 
State  convention,  frame  a  constitution,  submit  it  to  all  the 
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I)6opley  and  if  more  votes  were  given  for  it  tlian  were  cast  at 
the  last  election  of  national  Representatives,  proclaim  it  as  the 
^^  fundameutiil  law  of  the  land."  Then  they  were  advised  to 
elect  Representatives  to  Congress  and  thns  im»vide  a  jury 
which  might  decide  that  snch  constitution  had  been  legally 
adopted.  This  advice  was  in  many  rcnpccls  very  ch»scly 
followed  by  the  suftrage  associations.  Snch  societies  were 
formed  thronghout  the  State  before  the  beginning  of  1841, 
and  a  weekly  ps)i>er,  entitled  the  Now  Age,  was  est:ibli8lie4l 
as  the  onicial  suHrago  organ. 

In  January,  1841,  a  petition  wa«  present^Ml  to  the.  (leneral 
Assembly,  signed  by  nearly  six  hundred  persons,  asking  for 
the  formation  of  a  constitution,  and  for  an  extension  of  the 
suHrage,  but  the  petitioners  declined  to  recommend  any  special 
plan.  At  the  same  session,  Smithfield  asked  for  an  increase 
in  the  number  of  Representatives  allotted  to  that  town.  The 
first  petition  was  laid  on  the  tiible,  while  the  second  was  dis- 
cussed and  a  practical  answer  to  both  was  given  by  an  iict 
calling  a  State  cx)nvcntion  for  Novendnn*  to  frame  a  new  con- 
stitution. The  vote  for  the  convention  was  more  than  12  to  1, 
and  the  Whig  majority  in  its  favor  was  greater  than  the  Dem- 
ocratic. Perhaps  some  of  the  members  of  the  Assembly  voted 
for  this  convention  hoping  that  the  movement  would  result  in 
failure*  as  had  been  the  case  so  often  before. 

The  voters  of  Rhode  Island  showed  very  little  int<)rest  in 
this  ])roiK>sed  convention,  and  the  snflrage  sissociations  at  once 
declartid  the  whole  scheme  an  evasion.  The  leaders  i)roi^eede4l 
to  take  steps  to  arouse  enthusisism  among  the  nonfi'eeholders 
by  meetings  for  debate,  by  public  addresses,  by  mass  conven- 
tions, and  by  enormous  parades,  as  well  as  by  a  constant  fusil- 
lade of  argumentative  letters  and  eilitorials,  especially  in  the 
New  Age  and  the  Republican  Herald. 

The  first  of  the  series  of  parables  and  conventions  occurre<l 
in  Providence  on  the  17tli  of  April,  at  which  perhaps  three 
thousand  persons  a])peared  in  line  and  wore  the  suffrage  badge. 
This  number  was  probably  about  equal  to  one-third  of  the 
number  of  legal  voters  in  the  State.  By  this  time  some  of  the 
lea<ling  Democrats  had  Joined  the  ranksof  the  suffragists,  and 
had  begun  to  assume  control  of  the  movement.  The  17th  of 
April  was  called  the  "  People's  Day,"  and  it  was  prophesied 
that  in  the  future  it  would  rival  the  Fourth  of  July. 

A  seccmd  parade  was  planned  for  Election  or  Inauguration 
Day  at  Newport  on  May  5.    This  convention  was  naturally 
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luiich  smaller,  being  held  in  a  less  i)opulous  commanity,  but 
the  interest  and  enthusiasm  seem  to  have  continued  unabated. 
At  this  meeting  one  of  the  resolutions  passed  i^lainly  sug- 
gested holding  a  State  convention,  of  the  non freeholders  as 
well  as  the  legal  voters,  in  order  to  supersede  the  charter  gov- 
ernment. Another  resolution  criticised  the  legislature  for  not 
ai)portioning  the  delegates  to  the  convention  according  to  the 
population,  and  for  not  granting  every  American  citizen  the 
right  of  voting  for  delegates. 

As  a  result  of  the  agitation,  two  proi)ositions  were  brought 
before  the  General  Assembly  at  its  May  and  June  sessions. 
One  motion,  to  the  ef1ec*.t  that  all  (axpaying  resident  citiz/cns 
b(*.  allowed  to  vote  for  clioi<te  of  delegates,  wixs  <lefesited  by  a 
vote  of  U}\\  U)  fifty-one.  The  Democrats  were  cijually  divided, 
while  but  four  Whig  votes  were  cast  in  its  favor.  The  other 
motion,  apportioning  the  delegat4\s  in  aerordance  with  the 
population,  was  curried  by  a  vote  of  forty-eight  to  twenty. 

The  grant  of  one  of  their  denninds  and  the  refusal  of  the 
other,  the  more  important  one,  wsis  not  satisfactory  to  the  suf- 
fragists. At  a  third  popular  convention,  held  on  Indeiiendence 
Day,  in  Providence,  resolutions  were  passed  criticising  the 
action  of  the  legislature,  and  affirming  the  right  and  advisa- 
bility of  holding  a  popular  constitutional  convention.  July  20, 
a  State  committee,  which  had  been  a])pointed  at  the  New^wrt 
meeting,  issued  an  nddress  requesting  all  the  citizens  of  the 
State  to  choose  delegates  to  a  convention  for  the  puriwse  of 
forming  a  State  constitution. 

The  issue  was  fairly  taken.  Two  conventions  had  been  sum- 
moned to  meet  in  the  autumn  months.  One  was  called  by  an 
irresponsible  conunittee  of  eighteen  citizens;  the  other  by  the 
legislative  body  of  the  State.  The  delegates  to  one  were  to  be 
chosen  by  all  the  nmle  citizens  resident  in  the  StjitiO  for  si.  year 
and  over  twenty-one  ye:n's  of  age;  only  legal  freemen  were  tx)  bo 
electors  of  delegntes  to  the  other.  The  ekMstions  to  the  second 
were  to  be  guarded  in  the  usual  manner;  for  the  first,  eticli 
election  meeting  could  regulate  its  own  action. 

The  ground  uixm  which  the  Suffrage  Association  claime<l  the 
right  to  hold  an  <<extra-legar'  convention  to  form  a  State  con- 
stitution wjis  very  simple,  and  can  be  briefly  shown  by  the 
following  quotations: 

"A  majority  of  the  citizens  of  any  State  have  the  incontro- 
vertible right,  at  any  time,  to  assemble  and  alter,  amend, 
annul  or  reform  their  government  at  pleasure.'^    "  We  ask  for 
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no  authority  from  the  legislature  to  empower  the  sovereigu 
people  to  assemble  in  convention  or  to  vote  for  or  against  the 
doings  of  that  convention/'  ^<  A  constitution  does  not  re<iuire 
to  be  framed  and  voted  for  under  any  sanction  of  the  existing 
government."  <^The  sovereign  people  are  acting  in  their  orig- 
inal sovereign  capacity." 

Many  of  the  freemen  were  ready  to  grant  an  extension  of 
the  suffrage  who  were  not  willing  to  accei>t  these  constitu- 
tional theories.  They  considered  the  "original  sovereign 
capacity"  doctrine  likely  to  lead  toward  an  unstsible  govern- 
ment and  perhaps  to  anarchy.  " Majoritiea,"  said  they,  "real 
or  |n*etendcd,  will  find  all  things  lawfnl  and  all  things  expe- 
dient, and  shonhl  they  be  fettered  by  <u>nstitntions  they  have 
only  to  resolve  themselves  into  Hheir  original  sovereign 
capacity,'  and  they  nmy  act  their  pleasure  until  another  fac- 
tion, stronger  than  they,  shall  arise  to  make  them  feel  in  their 
turn  the  miseries  of  such  licentiousness  and  anar<*hy."  "The 
vsist  majority  of  the  people  Unnly  believe  that  the  will  of  the 
l>eo]>le  nuist  be  expresse<l,  not  by  nniss  meetings  and  party 
ri)8olnCi<Mis,  bnt  accoitling  Ui  the  forms  presi'.ribcd  by  the  con- 
stitution." 

The  so-called  "people's  convention"  met  in  October,  and 
after  preparing  a  constitution  adjourned  for  a  month.  The 
so-called  "landholders'  convention"  met  in  November,  drafted 
a  scheme  for  a  constitution,  and  adjourned  until  February,  in 
order  to  allow  a  further  discussion  on  the  suffrage  question. 
At  its  second  session  the  people's  convention  perfe(*.ted  its 
constitution  and  submitted  it  iu  the  people  for  ratilication. 
Three  days  were  allowed  for  voting  on  its  adoption  and,  during 
the  next  three  days,  those  who  "from  sickness  or  other  cause 
were  unable  to  attend  and  vote  "  were  itermitted  to  send  in 
their  xu'oxics.  It  should  be romenibcrcd  Ihat  in  Rhode  Island, 
at  all  elections,  the  voter  signed  his  name  to  the  ballot  which 
he  cast.  I^>r  the  proxies  it  wsis  <»nly  necessary  to  phice  also 
upon  the  back  of  the  ballot  the  signature  of  the  person  who 
carried  the  i)rox.  Each  vot.er,  at  this  people's  election,  was 
required  to  affirm  on  his  ballot  that  he  was  an  American  citi- 
zen of  the  age  of  twenty-one  years,  and  that  he  had  a  perma- 
nent residence  in  the  State.  He  must  also  designate  if  he  was 
a  legal  voter  or  not,  under  the  existing  laws  of  the  State. 

The  vote  appears  to  have  been  fairly  free  from  fmud  or  error, 
at  least  for  one  east  under  such  unusual  circumstances.    A  list 
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of  all  tbo  voters  has  been  preserved  and  has  been  open  to 
Investigation  for  fifty  years.  The  opposition  to  the  constitn- 
tion  claimed  frand,  bnfc  no  deflni  to  proof  of  illegal  ( 1)  voting  hiis 
been  found  sufficient  to  vitiate  the  result.  In  January,  1842, 
tlie  pcople^s  convention  again  met  and  declared  that  the  con- 
Hfitution  had  iM'en  legally  iMloptcMl,  intianmch  sis  nesvrly  four- 
teen thousand  votes  had  been  cast  for  it.  The  total  number  of 
males  over  twenty-one,  by  the  census  of  1840,  was  but  a  little 
over  twenty-six  thousand,  and,  even  without  deducting  any 
from  this  number  in  order  to  omit  those  not  naturalized,  the 
inHiuie,  convicts,  etc.,  the  constitution  seems  to  have  received 
the  votes  of  a  niajority  of  all  the  citizens.  Nearly  live  thou- 
sand freemen  had  voted  for  the  constitution,  according  to  the 
face  of  the  returns,  a  number  more  than  half  as  large  as  had 
ever  voted  at  a  State  election. 

Propositions  were  at  once  nmde  in  the  General  Assembly  to 
accept  the  constitution,  to  dissolve  the  constitutional  conven- 
tion, and  to  adjourn  sine  die.  These  motions  were  rejected  by 
a  vote  of  Aft^'^-seven  to  eleven.  The  legislature  also  refused  to 
investigate  the  vote  on  the  constitution,  claiming  that  the 
whole  operation  was  illegal  and  void. 

The  landholders'  convention  met  again  in  February,  com- 
pleted its  labors,  and  referred  its  constitution  to  the  people  for 
sMloption.  By  a  vote  of  the  General  Assend)ly,  all  those  citi- 
ztMis  (o  whom  (lie  constitution  wcmld  grant  thesuflrage  were 
]>ermitted  to  vote  for  or  against  the  ratification.  Three  days  in 
March  were  assigned  for  the  vole.  At  this  point  the  suflragists 
took  the  surprising  step  of  voting,  with  the  charter  advocates 
and  those  opposed  to  any  change,  in  opposition  to  the  consti- 
tution. Nearly  seventeen  thousand  votes  were  cast,  and  the 
constitution  was  defeated  by  a  m{\jority  of  six  hundred  and 
seventy-six. 

It  is  difficult  to  determine  how  much  influence  the  fact  that 
the  constitution  was  prepared  by  the  landholders  had  upon  the 
vote,  but  that  it  had  much  there  caii  be  no  doubt.  Many  voted 
against  it  because  they  thought  it  implied  a  surrender  of  what 
they  considered  an  invaluable  right.,  namely,  the  sovereignty 
of  the  people  over  the  government.  The  dillcreuce  between 
the  two  constitutions  was  not  great.  The  requirement  of  a 
two  years'  residence,  instead  of  one,  and  a  snndl  iwoperty 
([naliRcation  for  naturalized  citizens  were  the  two  featijres  of 
the  landholders'  constitution  most  severely  criticised  by  the 
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BiiffragiRts.  Tlio  fivct  that  nearly  scvciiteoii  tliousaiul  votes 
>vereea8t,  about  double  the  hirgest  innuber  ever  given  befVu-e, 
is  a  proof  of  a  eousiderable  extension  of  the  snflrage.  Yet  the 
constitution  was  deihateil  and  the  suHragists  ju'sictituUly  saiil, 
^<  Our  constitution  or  none." 

The  Rubicon  was  passed.  liSither  the  "hiw  and  onler" 
party  or  the  6upi>orters  of  the  people's  constitution  must 
quietly  surrender  or  a  civil  war  would  ensue.  The  sequel  is 
fairly  well  known.  Two  governments  were  elected,  rival 
legislatures  took  their  seats,  Governors  King  and  Dorr  were 
both  inaugurated,  and  a  desperate  struggle  appeared  immi- 
nent Two  months  of  intense  excitenient  followi^l.  Aruied 
bodies  attacked  arsenals  and  threw  up  fortifications,  the  gar- 
rison at  Fort  Adams  was  increased,  and  martial  law  was 
proclaimed  by  the  charter  authorities. 

Before  the  end  of  June  the  people's  government  entirely 
collapsed,  and  Governor  Dorr  lied  fi'om  the  Stat45  for  the  third 
time.  After  his  volunUiry  return,  he  wiws  arrcsUMl,  tried  for 
treason,  and  condemned  to  imprisonment  for  life,  lie  spent 
oneyi^ar  in  conlinenient,  and  wsus  then  pardoned  under  a  g<Mi- 
eral  amnesty  act.  Though  the  charter  government  was 
entirely  victorious,  nevertheless  it  yielded  to  the  public  sen- 
.  timent,  and  even  before  the  struggle  wsis  over,  in  June,  1842, 
called  a  new  constitutional  convention.  This  prepared  an 
even  more  liberal  constitution,  wliitth  was  ratified  almost 
unanimously.  Under  this  constitution  of  1843  the  SU^te  has 
continued  without  disturbance.  In  1888  and  1803,  amendments 
were  passed,  and  the  universal  suffrage  demanded  in  1841  has 
been  i)ractica11y  obtained. 

In  conclusion  it  may  be  legitimate  to  make  a  brief  com- 
mentary in  connection  with  the  very  condensed  narrative 
which  has  been  presented.  The  entire  movement  of  the  suf- 
fragists, from  the  call  of  the  c<nivention  up  U^  the  election  of 
the  government  under  the  people's  constitution,  was  entirely 
revolutionary.  Tbe  fact  that  the  proceedings  were  peaceful 
up  to  the  1st  of  May,  1842,  and  that  no  attempt  to  use  force 
had  been  made  by  either  of  the  parties,  does  not  diminish  its 
illegitimacy. 

The  controversy  was  entirely  unique  in  chanuiU'.r,  inasnnu;li 
as  no  agitation  over  the  adoption  of  a  constitution  or  of 
amend^ments  to  an  existing  ccmstitntion  in  amy  of  the  forty- , 
four  States  has  resembled  that  of  lihode  Island  in  its  i>eculiar 
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features.  The  people,  wlio  had  waited  so  long  for  an  extoiisioii 
of  the  snfTrage,  had  few  precjedeiits  by  which  thoy  might  be 
giiidiMl.  Kvcii  iho  r<iiiKtitiiti(Mi  of  OoiiiHH;ticut>,  which  super- 
seded the  charfcT  of  King  Charles,  was  framed  by  aconveuticm 
Icgnlly  snnnnono4  by  the  legislature.  The  revolutionary  con- 
vetdions  that  framed  the  couHtitutions  of  Pennsylvania  and 
Delaware  in  1789  and  1792,  though  called  in  disregard  to  the 
previous  constitutional  limitations,  wore  nevertheless  author- 
ized by  the  legislative  bodies  of  those  two  States.  The  only 
precedent  that  could  be  suggested  besides  those  of  the  period 
of  the  American  Revolution  itself  was  that  of  Michigan,  in 
1830.  Even  here,  however,  in  the  change  from  a  Territory  to 
a  State  many  questions  were  presented  which  rendered  it  very 
unlike  the  conditions  in  Ilhode  Island. 

If  we  conceive  that  the  movement  in  Bhode  Island  was 
revolutionary,  then  its  failure  stamped  it  as  rebellion.  If  the 
circumstances  in  the  Stato  rendered  a  change  from  the  aristo- 
cr<itic  to  a  democratic  form  of  government  imi>o8sible  by  legal 
nutans,  then  the  revolution  might  have  been  Justi lied.  Later 
developments  showed,  however,  that  this  was  not  the  c€we. 
If  the  revolution  had  been  upheld  by  the  best  Judgment  of  the 
citizens,  it  miglit  have  presented  an  exceedingly  important 
addition  to  the  history  of  constitutional  government. 

Under  some  circumstantics  the  wild  revolutionary  Rclieme  of 
the  sullViigists  might  have  succeeded.  If  the  great  mivjority 
of  the  people  of  Bhode  Island  had  accepted  the  announcement 
of  I  he  vote  on  the  people's  constitution  as  an  accurate  state- 
ment of  facts,  and  if  the  leaders  of  the  movement  had  pro- 
ceeded wisely  in  the  establishment  of  the  government  which 
the  new  constitution  created,  and  if  the  character  of  all  the 
leaders  had  been  such  thsit  the  i>eople  could  put  real  confidence 
in  1  he  wisdom  of  the  movement,  then  the  old  charter  might 
have  given  way  to  the  more  modern  instrument.  13ut  all  these 
IH)ssibilities  failed  to  be  realized,  nnd  thenunute  that  it  became 
apparent  thnt  the  i>esiccful  revolution  must  be  followed  by 
a  condition  of  hostilities,  into  wiiich  the  Federal  Government 
might  feel  compelled  to  enter,  the  movement  was  doomed. 

The  right  step  for  the  sullVsvgists  to  have  taken  in  March, 
1842,  was  to  aban<lou  their  constitution  and  to  hasten  to  ratify 
tliat  which  the  landholders  Imd  prepared.  The  sigitaiion  would 
have  then  accomplished  its  legitimate  result.  In  failing  to  take 
this  step  and  in  bringing  about  the  defeat  of  that  constitution 
H.  Mis.  91 24 
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tliey  made  tbe  serious  mistake  of  the  wliolo  movement.  The 
disastrous  struggle  which  followed,  together  with  the  adoption 
of  the  second  landholders'  constitution,  of  November,  1842,  may, 
perhaps,  be  said  to  have  <leflnite1y  furnished  the  i>rc4HMlent 
that  ^^all  lawful  changes  in  governnieut  must  be  nuvde  by  an<l 
with  the  consent  of  the  constituted  authorities,''  or,  in  the 
words  of  President  Tyler,  the  existing  government  nuist  Lie 
<<a1tered  and  abolished  and  another  substituted  in  its  place 
only  by  legal  and  peaceiUde  proceedings,  adopted  and  pursued 
by  the  authorities  and  people  of  the  State." 


Digitized  by 


Google 


XXI.-PARTY  STRUGGLES  OVER  THE  FIRST  PENNSYLVANIA 
CONSTITUTION. 


By  Bamukl  n.  IIakdino. 


Ill  Speaking  of  tlio  vioIoiir.c  iiiaiiifc8fcd  in  Peiuisylvania  by 
tlio  opi)otieiit8  of  the  Federal  Constitution,  Madison  says,  in 
one  of  bis  letters  to  Jeflerson:^  '<Tbe  cause  of  the  iuflainnia- 
tion,  however,  is  much  more  in  their  State  fm^tions  than  in  the 
system  proposed  by  the  eonvention/'  Jn  ibis  statement  bo 
^ives  the  clew  to  the  whole  course  of  the  contest  in  that  Htat«. 
The  most  superficial  examination  of  the  writings  of  those  par- 
ticipating in  it  soon  brings  one  face  to  face  with  this  fact.  Yet 
nowhere  in  the  later  writings  about  the  Constitution,  so  far  as 
the  present  writer  is  aware,  is  this  fact  taken  sufUciently  into 
account.  Bancroft  quot^^s  this  statement  from  Madison,  but 
gives  no  elucidation  of  it;  Courtis  ignores  the  <piestion ;  and 
Professor  McM aster,  despite  bis  research  in  this  Held,  by  no 
means  makes  clear  the  relation  of  State  to  Federal  politics 
in  this  cimnection.  A  brief  account,  therefore,  of  the  party 
struggles  in  the  State  during  and  immediately  following  the 
Revolution,  and  the  way  in  wbicb  these  influenced  the  contest 
over  the  Federal  Constitution,  may  not  be  without  some  gen- 
eral int.(?rest  to  students  of  American  history. 

At  the  beginning  of  the  contest  with  (ireat  Hritain  the  <',on- 
trol  of  aflairs  in  Pennsylvania  was  still  in  the  hands  of  the 
jiristocratic  element  of  the  province,  which  centered  in  Phila- 
driphia  and  the  richer  and  mcu'e  thickly  settled  counties  <'ul,ia- 
cent  thereto,  and  whose  power  politically  was  supported  by 
the  requirement  of  a  £50  property  qualification  for  the  fran- 
<'hise.  To  the  natural  c<mservatism  of  this  element,  resulting 
iVom  the  possession  of  property  and  assured  social  position, 
t  here  w  as  added  the  conservatism  springing  from  the  religious 


'  Febraary  Id,  1788:  Madison's  Writings,  I,  p.  377. 
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principle  of  non-resistauce  held  by  the  Quakers,  >yho  made  up 
the  most  considerable  portion  of  this  section  of  the  community. 
Despite  the  fact,  therefore,  that  the  Revolution  largely  took  its 
ongiu  from  and  found  its  most  ardent  supixn'tiM'8  in  nienbehnig- 
ing  naturally  to  the  aristocratic  class  in  Pennsylvauiia,  the 
assembly  lent  but  a  lukewarm  support  to  the  patriot  caus4% 
and  many  measures  earnestly  desired  by  the  patriot  leaders 
failed  in  that  body  because  of  the  innate  caution  and  conserv- 
atism of  its  members. 

There  was,  however,  another  element  in  the  province  well 
suited  by  tem[>er  and  circumstiinces  to  play  the  part  drsirinl 
by  the  nulical  leiiders,  if  only  iK>wer  in  proiiortion  to  its  num- 
bers (H)uld  be  given  it.  This  was  the  democracy,  the  party  of 
the  country,  as  the  other  was  the  party  of  the  city.  Its 
strength  lay  chiefly  in  the  back  counties,  where  the  independ- 
ent life  of  the  settler  and  farmer,  and  the  practical  uniformity 
of  material  conditions,  naturally  stimulated  the  donuH;ratic 
instinct.  As  the  former  was  the  party  of  the  Quakers  and 
the  (icrmans,  this  was  that  of  the  Irish  and  i^(c4)tch-1nsh  who 
hiul  setlletl  the  outlying  districts.  Its  temper  wsis  naturally 
averse  to  taxes  and  control ;  for  fighting  and  a  little  disorder 
it  had  the  fondness  of  the  Gelt.  Further,  the  strong  i>olitical 
instinct  which  seems  to  mark  the  Irish  race  rebelled  at  the 
barriers  which  so  largely  excluded  it  from  active  participa- 
tion in  political  life. 

With  this  element,  therefore,  alliance  was  early  formetl  by 
the  active  patriots.  In  the  election  of  tlu^  extra-ci)nstitutioiial 
committees  of  saiiety  and  provincial  conferences,  which  play  so 
important  a  part  in  the  actual  government  of  the  i^eriod,  no 
l)ro])erty  (pialilication  was  rcipiired.  The  result  was  the  sohM*- 
tion  of  bodies  much  more  radical  than  those  chosen  by  the 
(constitutional  electors,  and  the  ado]>tion  of  mcaisures  in  their 
sphere  satisfa^itory  to  the  ultra-patriots. 

At  first  there  seems  to  have  been  no  attempt  at  the  subver- 
sion of  the  existing  province  government.  Many  of  the  wisest 
and  most  i>atriotic  of  the  Whigs,  including  Uobort  Morris, 
John  Dickinson,  Charles  Thomson,  and  Thomas  Milllin,  favored 
the  continuance  of  government  under  the  proprietary  charter.' 
Its  provisions  were  well  adapted  to  the  emergency.  Elections 
were  annual,  the  assembly  met  on  a  fixed  day,  and  the  governor 

*  See  a  letter  of  Charles  Tliomsou  review iug  the  subject  lu  lieed's  Liie 
of  Joeeph  Uee<l,  I,  p.  153. 
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lacked  tlio  power  to  diRRolve  or  prorogue  tliiit  body.  With 
the  control  of  tlic  aHsciiibly  in  the  liands  of  the  patriot  party, 
conRtitntional  government  might  be  continued,  and  yet,  in  tlio 
face  of  a  hostile  executive,  aid  and  support  be  given  to  the 
Americsui  cause.  The  only  veal  difficulty  waR  to  seizure  con- 
trol of  tlijit  body,  and  this,  they  believed,  patience;,  i»erauasion, 
and  the  logic  of  events  would  soon  achieve. 

But  a»  the  Revolution  gathered  headway  and  the  majority 
in  the  sissembly  showed  itself  disinclined,  by  voting  supplies, 
altering  militia  laws,  etc.,  to  keep  pa^^e  therewith,  the  <lesirc 
nrose  among  the  more  radical  of  the  WliigH  for  a  new  conKti* 
tul'ion  and  a  new  government  to  Rupersede  the  one  under  the 
charter.  In  this  condition  of  adairs  the  asnenddy,  on  Novi^m- 
hov  9,  1775,  voiA'd  to  instruct  the  Pennsylvania  delegates  in 
Congress  to  "dissent  from  and  utterly  reject  any  proposition, 
should  such  be  nnvde,  that  may  cause  or  lead  to  a  separation 
from  our  mother  country,  or  a  change  of  the  form  of  this  gov- 
ernment."* The  implied  challenge  was  iwxjepted,  and  the  con- 
flict was  at  once  precipitated.  Defeated  in  the  assembly,  the 
radicals  transferred  the  contest  to  the  comnnttees  of  safety. 
As  early  as  February  28, 1776,  a  majority  of  the  Philadelphia 
connnittee  had  come  to  the  decision  that  a  provincial  (K)nven- 
tion  to  revise  the  form  of  government  was  necessary.*  The 
defeat  of  the  radicals  in  IMiiladelphia  at  the  ele<'tions  held 
May  1,  177(>,  added  new  incentive  to  the  movement.^  And 
Anally,  the  resolution  of  Congress  of  May  10,  recommending 
the  iissemblies  and  conventions  of  the  colonies  to  form  State 
governments  where  there  was  not  already  a  "government  suffi- 
cient to  the  exigen(;ies  of  their  alTairs," — to  which,  on  the  15thy 
a  brojuler  prcjimble  was  attiu*.hed,  advising  the  suppression  of 
all  government  under  the  Crown  and  the  substitution  of  gov- 
cnnncnts  based  upon  the  authority  of  the  ]>eo])1e  alone, — op|M>r- 
(unoly,  if  not  designedly,  gave  the  refpiisite  sanction  to  the 
movement.^ 


'  Life  of  Joeopk  Kecd,  I,  p.  155.  John  Diokiusoii  was  the  mover  of  the 
resolution. 

'Christopher  MarshaU's  Diary,  p. 61.  The  edition  of  1877  is  the  one  to 
which  reference  is  mode. 

^Lifo  of  Joseph  Reed,  I,  p.  184.  The  result  in  Philadelphia  was  said  to 
bo  due  to  a  union  of  "the  Quakers,  Papists,  church,  Allen  family,  with 
all  the  proprietary  party.*'    (Se«^  Mnrshall's  Diarj',  p.(>8.) 

'The  preamble  recites  the  fart  that  the  King  with  Parliament  has  ex- 
cluded the  inhabitants  of  the  colonies  from  the  protection  of  his  Crown, 
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The  same  day  tliat  tliis  preamble  was  added  the  committee 
of  safety  for  Philadelphia  held  an  adjourned  meeting  to  con- 
sider the  foregoing  recommendation,  and  it  was  there  decided 
to  "call  a  convention  with  speed.''  and  to  get  up  a  "protest 
against  the  present  assembly's  doing  any  business  in  their 
house  until  the  sense  of  the  province  was  taken  iii  that  con- 
vention to  be  called."*  On  the  20th  the  assembly  met.  That 
same  day  a  meeting  of  some  four  or  live  thousand  persons  was 
held  in  the  Ststtehouse  yard,  and  a  protest  to  the  above  eflect 
was  ailopted,  based  on  the  fsict  that  the  assembly  derived  its 
powers  from  "our  mortal  enemy  Mie  King  of  Great  Britain," 
and  tlnit  it  IismI  been  elecied  "by  kucIi  perscuis  as  were  in  rral 
or  supposetl  allegiance  to  the  said  King,  to  the  exctlusion  of 
many  worthy  inhabitants  whom  the  resolve  of  Congress  hath 
now  rendered  electors."* 

Things  were  fast  neariug  a  crisis.  After  the  30th  of  May 
the  ultra- Whig  members  of  the  assembly  cease<l  to  attend 
its  sessions  save  long  enough  to  secure  the  removal  of  the  in- 
junction laid  uiK)n  the  Pennsylvania  Delegates  in  Congress  to 
o}>pose  intlepeiidenive.''  F4>r  tlie  greal^M*  part  4>r  tlic  time  the 
ivssembly  was  thus  left  without  a  quorum.  On  the  28th  of 
September  it  flnaliy  expired,  and  with  it  the  charter  govern- 
ment of  Pennsylvania,  the  last  act  of  the  assembly  being  to 
enter  upon  its  journals  a  series  of  resolutions  denouncing  the 
convention  by  which  its  functions  had  been  absorbed.^ 

and  is  nsiug  force  to  crush  the  colonies;  \vheuce  it  is  concluded  that  it  is 
''absolutely  irreconcilable  to  reaHon  and  good  conscience"  for  the  people 
of  the  colonii^s  now  to  take  the  oaths  necessary  for  the  support  of  any  gov- 
ernment under  the  Crown,  and  that  ''it  is  necessary  that  the  exercise  of 
every  kind  of  authority  under  the  said  Crown  should  be  totally  sup]>rosse«l, 
and  all  the  powers  of  government  exerteil  under  the  authority  of  the  peo- 
ple of  the  colonies  for  the  preservation  of  internal  peace,  virtue,  and  good 
order,  as  well  as  for  the  defense  of  tlieir  lives,  liberties,  and  properties 
against  the  hostile  invasions  and  cruel  depredations  of  their  enemies; 
therefore  "  (Journals  of  Congress,  II,  p.  l(iG) : 

"Resolved,  That  it  bo  recouuuendcd  to  the  respective  assemblies  and 
conventions  of  the  united  colonies,  where  no  govemnient  snflicieut  to  the 
exigencies  of  their  affairs  hath  been  hitherto  established,  to  adopt  such 
government  as  shall,  in  the  opinion  of  the  representatives  of  the  people, 
best  conduce  to  the  happiness  and  safety  of  their  constituents  in  ))arttcu- 
lar  and  America  in  general/'    (lb.,  p.  158.) 

^  Mai-shairs  Diary,  p.  71. 

*  Life  of  Jose]di  Reed,  I,  p.  180.  It  is  curious  to  not«  the  extent  t4»  which, 
in  this  last  clause,  the  paramount  authority  of  the  Congress  is  recognizeil. 

'lb.,  I,  p.  187. 

nb.,I,p.  188. 
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lu  the  incautime  a  provincial  conventiou  for  the  framing  of 
a  State  constitution  lia<l  been  oleeto^l,'  and  waa  tlien  sitting 
21 1  IMiilsulclphia.  In  it  e4][iial  represontation  bad  been  accorded 
to  each  county  and  to  the  city  of  Philadelpbia.  To  insure  the 
return  of  proper  persons  ibe  franebise  in  its  election  bsul  been 
restricted,  on  tlie  one  hand,  so  as  to  excbide  Tories  and  niod- 
erat/C  Whigs  by  the  requirement  of  an  oath  not  "to  bear  alle- 
giance to  George  III,''  nor  directly  or  indirectly  to  "  oppose 
the  establishment  of  a  free  government  in  this  province  by 
the  convention  now  to  be  chosen,  nor  the  measures  adopted 
by  tlie  C/ongress,"  wliile  on  tlie  oMior  it  was  extended  so  as  to 
take  in  all  "associators''  or  militiamen  over  the  age  of  21, 
whether  possessed  of  the  £50  i)roi)erty  qualification  or  not.* 
By  these  means  the  control  in  the  coiivention  was  given  to  the 
radical  democratic  element  in  the  province,  and  the  peculiar 
features  of  the  constitution  which  was  there  produced  must 
largely  be  ascribed  to  this  fjvct.' 


>  The  machinery  by  which  this  conventiou  was  called  wns  rather  pecul- 
iar. The  Philadelphia  committee  of  safety  submitted  the  resolve  of  Con- 
gress to  the  county  committees  of  the  province  with  a  call  for  a  provincial 
"coiifcronco''  to  art  in  the  matter.  On  June  19,  97  delegates,  chosen  by 
the  county  committees,  mot  in  such  a  conference,  and  they  in  turn  unan- 
imously resolved  "that  the  present  government  of  this  province  is  not 
ronipct4>nt  U^  tlio  oxigcncios  of  our  affairs/*  and  iNsuod  a  caU  for  Uio  rou- 
vonlioii.  (Sro  iho  proceedings  of  tlu)  coiifcrouco  in  Journal  of  the  House 
4>f  lirproKoniativos  of  *  •  *  IVnuHylvania  [177C-1781],  witli  the  pro- 
ciNMliiigH  of  tho  Hovoral  connniMcMM  anil  convoutioits  before  and  at  Uie 
r«iiHnionceniont  of  tlio  Aiuoricnu  ICovolutttui,  Philadelphia,  1782  [Michael 
Hillogas,  editor].  They  may  also  be  found  in  an  abridgetl  form  in  the 
volume  entitle<l  Proceedings  Relating  to  the  Calling  of  the  Conventions 
of  1776  and  1790,  etc.,  Harrisburg,  1825.) 

'  llillegas.  Journal  and  Proceedings,  pp.  36, 37. 

'Other  circu instances  contributiMl  to  this  end.  The  constitution  was 
framiMl  in  iho  nitdst  of  war,  amid  Mu)  diNtracttons  of  otiicr  business,  and 
above  all  in  what  itov.  Edmund  Randolph,  of  Virginia,  speaking  of  the 
Articles  of  Confederation,  calls  **  the  infancy  of  the  science  of  constitu- 
tions.'' Tlie  opponents  of  the  constitution  in  the  council  of  censors  issued 
an  address  in  1784  in  whicli  they  allege  that  errors  and  ambiguities  were 
"to  be  expoctcMl  front  the  time  and  circumstances  under  which  the  present 
constitution  was  formed.  Our  political  knowledge  was  in  its  infancy. 
The  passions  of  the  State  were  unusually  agitAtod.  A  large  body  of  mili- 
tia was  busy  in  preparing  to  inarch  to  another  State  to  oppose  the  progress 
of  tlio  British  army.  Another  body  of  citizens  t^o  the  amount  of  5,000  was 
absent  on  the  same  service  in  the  Continental  Army.  Aiuid  the  din  of  arms 
and  the  dread  of  invasion,  and  when  many  wise  and  able  men  were  neces- 
sarily absent,  whose  advice  and  assistance  would  have  been  of  great  use, 
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Tlio  sesBioii  of  tlio  C4)iivoiiti(m  Isistod  from  July  \ri  to  Sep- 
tember 28y  oil  which  day  the  constitution  wsis  promulgated  and 
tlie  convention  suljourncd.  li'rom  tlie  niinntcs  «»!*  th;it  btNly* 
it  18  upiKU'cnt  tliatover  lis  i>i'oceedin^8  tliere  was  considerable 
contest,  in  which  the  minority  were  led  by  George  Olynier  and 
George  Ross,  while  Franklin  and  Uittenhonse  sided  witli  the 
majority,  but  the  points  in  dispute  must  largely  be  inferred 
from  the  nature  of  the  constitution  itself. 

In  this  instrument'  was  provided  what  is  probably  the  most 
democratic  form  of  government  ever  tried  by  an  American 
State.  The  constitution  consisted  of  two  parts — a  bill  of  rights 
and  a  frame  of  government,  in  the  former,  among  the  usual 
and  some  quite  unique  declarations,^  all  property  restrictions 
on  the  franchise  were  removed :  the  right  to  vote  and  be  voted 

was  it  reasonable  to  expect  that  a  constitution  con  Id  be  formed  proper  for 
a  great  anil  growing  Sl^itef"  (rroueodings  delating  Ui  Iho  (NnivontionM 
of  1770  and  17iN),  p.  HI.) 

I  In  liillegaH't)  Journal  and  I'rocotxIingH;  alwo  in  PnM'oiMlingH  KHating  U* 
tint  Oonv«>nl.ioiiH  iif  I77(f  and  M*M)  (1825).  Tlio  long  HcsHion  of  tho  lunivon- 
tion  waH  du«)  Ui  the  awinniption  by  ilie  ronvontion  «)!'  general  legUlalivo, 
execntive,  and  Judicial  functions,  au<l  the  transaction  of  much  business 
other  than  that  for  which  it  had  been  called.  This  was  more  or  less  a 
characteristic  of  all  the  Itovolutiouary  conventions. 

'The  constitution  is  most  conveniently  found  in  Poore's  Charters  and 
Constitutions;  it  is  also  iu  Hillegsu's  Journal  and  Proceedings,  and  several 
pamphlet  eilitions  are  in  existence. 

'  Tlie  ibilowing  ai'c  some  of  the  most  noteworthy  declarations: 

<M1I.  Tlio  people  of  this  Stat4)  have  the  H«>le,  exclusive,  and  inherent 
riglit  of  governing  and  regulating  the  internal  police  of  the  same. 

**  IV.  All  i>owery  being  originally  inherent  in  and  consequently  derived 
from  the  people,  therefore  all  officers  of  government,  whether  legislative 
or  executive,  are  their  trustees  and  servants,  and  at  all  times  accountable 
to  them. 

"  V.  Qovemment  is,  or  ought  to  be,  instituted  for  the  common  benefit, 
protection,  and  security  of  the  people,  nation,  or  community,  and  not  for 
the  particular  emolument  or  advantage  of  any  single  man,  family,  or  set 
of  nten,  who  are  a  part  only  of  that  community,  and  •  •  *  the  com- 
munity hath  an  indubitable,  unalienable,  and  indefeasible  right  to  reform, 
alter,  or  abolish  government  in  such  manner  as  shall  be  by  that  com- 
munity J  udge<l  most  conducive  to  the  public  weal."  [The  last  clause  of 
this  paragraph  is  iuiporrant  :is  allovdiiig  lat4)r  the  basis  for  the  extra-con- 
Htitntional  roiivrntion  by  wliirh  the  eoiiHULution  (d*  I77U  was  rcvimtd.) 

Ill  ailditioii  to  the  above,  Hcctloii  VA  of  the  iVaiiie  ol'  governmeut,  which 
clearly  belongs  iu  the  declaration  of  rights,  secures  t<»  the  inhabitants  of 
the  State  the  'liberty  to  fowl  and  hunt  in  sciisonable  times  on  the  lands 
they  hold  and  on  all  other  lands  •  *  •  uot  inclosed,"  and  tlie  same  as 
regards  fishing. 
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for  was  declared  to  be  in  ".ill  free  ineu  having  a  sufficient 
common  interest  and  attadinient  to  the  State."  In  the  latter, 
tlie  snpnMno  legiahitivc  power  wjih  vest^jd  in  a  single  honse, 
nnclMM^ked  by  any  other  brunch.  Kle<*.tionH  to  it  were  nnnnal, 
Kcrvi<T.  in  it  was  limited  (o  Ibnr  years  in  seven,  and  rei>reseiita- 
tiou  was  proi)ortioned  to  the  number  of  taxables.  The  execu- 
tive power  was  placed  in  the  hands  of  a  supreme  executive 
council,  whoso  president  was  a  mere  presiding  officer.  lu 
this  body  each  county,  irrespective  of  population,  had  one  rep- 
resentative, whose  term  of  office  was  three  years,  followed  by 
a  four-year  period  of  ineligibility.  All  executive  power,  iuclud- 
ing  the  appointing  power  and  the  granting  of  pardons,  was 
vested  in  this  body,  and  in  addition  its  members  were  ex  officio 
justices  of  the  peace  for  the  whole  State.  From  all  officers  of 
government,  whether  legislative,  executive,  judicial,  or  mili- 
tary, an  oath  of  allegiance  to  the  State  was  required  in  the 
following  fonn: 

I, ,  do  8 wear  (or  »nirm)  tlmt  I  wHl  ho  tnio  and  faithful  to 

tho  Coiiiiiionwonlth  of  PeiitiBylvntiia,  and  that  I  wiU  not  directly  or  iticli- 
rfctJy  do  any  act  or  thing  prrjudicial  or  iivjurions  to  tho  constitation  or 
governniont  tliereof,  <m  established  by  the  conrention,^ 

The  most  singular  feature  of  this  singular  constitution,  how- 
ever, is  yet  to  come.  Every  seventh  year,  it  wjw  provided,  a 
<'onn(*il  of  censors  wsis  t/O  be  elected,  who  were  (o  hold  ollice 
for  one  year,  lu  this,  \i»  in  the  executive  council,  the  re[)re- 
sentation  was  to  be  the  same  for  each  connty,  namely,  two  per- 
sons, no  matter  what  the  population  might  be.  Its  business 
was  to  "  inquire  whether  the  constitution  has  been  preserved 
inviolate  in  every  part,  and  whether  the  legislative  and  execu- 
tive branches  of  government  have  performed  their  duty  as 
guardians  of  the  people,  or  assumed  to  themselves  or  exercised 
other  or  greater  powers  than  they  are  entitled  to  by  the  consti- 
tution.'' Its  remedial  powers,  however,  exticnded  only  to  order- 
ing impeiu'.hments,  passing  public  censures,  and  recommending 
repeals.  In  it  alone  was  vested  the  power  of  initiating  amend- 
ments to  the  constitution.*    If,  it  was  provided,  there  should 


'  'riio  it4»nc8  aro  niino. 

-In  tho  proanihlo  it  is  ntatod  that  "  tlio  following  declaration  of  rights 
and  franio  ol*  governniont  [aro  proolainiod]  to  ho  ilio  constitntion  of  this 
Connnon wealth  foruver,  nnalt4>rcd,  except  in  sncli  articles  nn  Hhall  hero- 
al't^M*  on  experience  lie  fonnd  to  reipiire  iniprovennMit;  and  whicli  shall,  hy 
the  Runic  inithority  of  the  people  fairly  delegated,  ns  this  frame  offforerH- 
inent  directs,  ho  amended/' etc.     [Tho  italics  are  mine.]    This  certainly 
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appear  to  the  censors  <'an  absolute  necessity  of  amending  any 
article  of  the  constitution  which  may  be  defective,  explaining 
such  as  may  be  thought  not  clearly  exi>re8Bed,  and  of  adding 
8Ui!h  as  arc  necessary  for  the  preservation  of  the  rights  and 
happiness  of  the  people,'^  they  might  call  a  convention,  to  meet 
witliin  two  years  after  their  sitting,  U}  cn'ect  such  alteration; 
but  in  two  ways  the  power  to  amend  was  hedged  about.  In  the 
first  place,  in  the  calling  of  a  convention  the  i>ower  of  the  cen- 
sors was  .restricted  by  the  requirement  of  a  two-thirds  vote;  in 
other  matters  a  mere  majority  was  sufficient.  In  the  second 
phice,  the  convention  when  callcil  could  only  consider  such 
specilic  amendments  as  had  been  promulgated  by  the  (tensors 
at  least  six  months  before  the  day  apitointcd  for  the  election 
of  delegates — this  previous  publication  being,  as  the  section 
went  on  to  say,  to  enable  the  people  to  *'  have  an  opi>ortunity 
of  instructing  their  delegates  on  the  subject."^ 

Tlie  chief  authors  of  this  scheme  of  government,  "  with  its 
plural  executive  and  single  legislsiture,  and  its  universal  oath 
of  office  •  •  •  not  to  alter  or  to  counsel  or  attempt  the 
siltcring  of  a  single  feature  of  it,'^''  are  said  t(»  have  biuiu 
George  Bryan,  of  whom  we  hear  much  iVom  now  on,  and  James 
Cannon,  a  schoolmaster  of  Philadelphia,  who  had  tsiken  an 
early  and  active  part  in  the  committee  work  of  the  lievolution.' 
The  single  legislative  assembly  is  said  to  have  been  the  work 
of  l>r.  Frsmklin,  who  t4)  the  end  of  his  days  retained  his  dis- 
like for  an  upi>er  house.  * 

aeoiiiH  to  piHiclmlo  ainoiuhueiit  in  »iiy  iiio<lo  othor  than  through  ilio  agency 
of  tho  council  of  censors,  despite  paragraph  5  of  the  <lec]arati<m  of  rights. 
(See  above,  p.  376,  note  3.) 

*The  only  other  State  which  has  ever  tried  anything  approaching  a 
oonucil  of  censors  is  Vermont.  In  the  constitution  adopted  there  in  1777 
the  Pennsylvania  provision  for  a  council  of  censors  was  copied  almost 
verbatim,  through  tho  inlluciico,  apparently,  of  ono  Thomas  Young,  a 
citizen  of  Philadelphia,  who  hud  tjikoii  an  active  part  in  the  Vermont 
movement  for  a  constitution.  In  the  latter  State  this  feature  of  govern- 
ment proved  more  of  a  success  than  in  Pennsylvania,  and  lasted  certainly 
down  to  1862.  (See  Jameson,  Constitutional  Conventions  (186d);  pp.  19^ 
and  211.) 

>  Horace  Binney,  in  Penna.  Mag.,  vol.  14,  p.  11. 

'Graydon's  Memoirs,  pp.  286, 287. 

*■  See  Sparks's  Lifu  of  Franklin,  pp.  408, 40i),  where  this  provision  is  said  to 
have  been  carried  after  a  brief  speech  by  Franklin,  who  sat  as  president 
of  the  convention,  in  which  he  couipare<l  a  legislature  with  two  branches 
to  a  loaded  wagon  with  a  team  at  each  end  pulling  in  opposite  directions. 
A  pamphleteer  of  the  time,  while  not  ascribing  the  origin  of  this  fea- 
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The  constitntion  tlma  dstabliBbed  was  not  then  or  ever  snb- 
mitted  to  the  people  for  ratification,  though  a  large  proportion 
of  the  inhabitsvnts  of  tlio  Sfat>e  Roon  manife8te«l  signs  of  dissat- 
isfaction with  some  of  its  most  essential  features.  In  less  than 
two  weeks  after  its  yiroinnlgation  "a  severe  satire"  upon  it 
appeared  in  one  of  the  rhiladelphia  pai)er8.'  On  the  21st  and 
22d  of  October,  meetings  attended  by  more  than  1,500  people 
were  held  at  Philadelphia,  in  which  resolutions  for  a  change 
in  the  frame  of  government  were  carried  by  a  "large  mf^jority."* 
On  November  5  elections  for  assemblymen  and  councilors  to 
put  the  new  government  \\\U}  execution  were  hehl.  In  both 
IMiiliidelphia  City  and  Otninty  the  opi>onents  of  the  constitntion 
easily  clert^Ml  their  ti(*.kot,  and  the  voters,  there  being  called 
upon  U}  psisson  the  question  of  councilors  or  no  councilors  at 
the  same  time,  this  provision  of  the  constitution  was  con- 
demneil  by  a  vofo  of  more  than  two  to  one.^ 

"The  party  who  believe  the  government  to  be  a  gmnl  one," 
said  one  writer,  "  is  (<h)  inconsiderable  to  be  noticed;"  the  only 
(piestion  wsis,  whether  to  submit  till  peace  came  or  to  call  for  a 
new  convention  at  once.^    The  latter  was  the  ]K>sition  generally 


tnre  to  him,  nays  that  both  he  and  Rittenhonse  supported  it  in  the  conven- 
tion, and  then  adds:  'MMvine  Providence  seems  to  have  permitted  them 
to  err  npon  this  stihject  in  order  to  console  the  world  for  tlio  very  great 
Riiporiority  tlioy  both  pomnAs  «>ver  tho  rest  of  mankind  in  cvrrythiiifi;  <^|ho 
excopt  tlio  sricnco  of  govornmcnt."  (Observations  on  tho  Present  Govern- 
ment of  Pennsylvania  (1777),  p.  12.) 

Tho  origin  of  tho  conncil  of  consom  some  thirteen  years  after  the  con- 
vention was  ascribecl  (whether  in  Jest  or  earnest  I  can  not  say)  to  a 
waggish  member,  who  moved  this  as  a  sort  of  a  Joke,  disliking  tho  pro- 
posed system  and  wishing  to  make  it  as  ridiculous  as  possible..  (See  Penn- 
sylvania Oazctte,  April  29,  1789.) 

■  AlarahalFs  Diary,  p.  95. 

-lb.,  pp.  98,99.  Tlie  principal  speakers  against  the  constitntion  were 
TliomiiH  Mf'K<^aii  and  .lolni  l>irktnHon;  those  in  favor  ofii,  .hniios  ('annon 
and  Tiniotliy  Matlack. 

■'Tho  voto  At<»od  as  follows:  rhiladelphia  City — Conticilors,  211;  no 
conncilors,  100.  Pliilmlolphia  County — (/*onnctlors,  I'lH;  no  councilors, 
:r70.    (Marshall's  Diary,  p.  102). 

-< Observations  on  the  Present  Government  of  Pennsylvania  (1777),  pp. 
20,21. 

Tlie  position  taken  by  tho  moderate  supporters  of  tho  constitution  is 
illustrated  by  the  following  quotation  from  a  letter  written  by  Thomas 
Wharton,  the  first  president  of  tho  conncil :  "True  it  is,'*  says  he,  ''there 
are  many  faults  which  I  ho]>e  one  day  to  see  removed;  but  it  is  true  that 
if  the  government  should  at  this  time  be  overset  it  would  be  attended 
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taken  in  the  eastern  section  of  the  State.  Extensive  peti- 
tions from  the  inhabitants  of  Phihidelphia  and  vicinity  were 
the  next  year  presented  to  the  assembly,  praying  for  a  new 
convention.*  That  same  day  (June  11,  1777),  the  snprcnio 
executive  council — despite  the  provision  of  the  constitution 
governing  amendments — was  induced  to  submit  to  the  assem- 
bly a  proposition  to  ^'take  tlie  sense  of  the  majority  of  the 
electors  throughout  the  counties  on  the  important  question 
whether  a  convention  be  hohlen  at  some  proi)er  time  to  recon- 
sider the  frame  of  government  formed  by  the  late  convention."'-^ 
On  «)une  17  this  proposition  was  •oi^.ceded  to  by  the  assend>ly, 
and  the  date  and  nuule  of  obtaining  a  i'air  expressiiMi  of  opin- 
ion were  agreed  to.  Before  this  couhl  be  carried  out,  how- 
ever, came  the  invasion  of  the  State  by  the  British;  and  on 
account  of  this  and  certain  ^^  other  circumstances"  not  si>eci- 
tied  in  the  published  records,  the  measure  was  not  ciirried  into 
effect. 

By  this  time  the  opponents  of  the  constitution  were  not  only 
thoroughly  dissatisfied  with  the  frame  of  the  government,  but 
also  with  the  way  in  whicii  it  was  being  adniinisU'.red.  ^M 
have  not  time  nor  patience,"  wrote  one  of  them  to  a  friend,  ^'  to 
mention  in  how  many  instances  the  assembly  has  infringed 
the  inviolable  frame  of  government,  or  to  point  out  the  impro- 
priety of  some  late  appointments;  it  is  sufficient  to  say  that 
the  late  steps  give  infinite  dissatisfaction  to  the  men  of  prop- 
erty and  nnderst4uuling.  The  clamont  of  the  red-hot  paU'iots 
have  subsided  into  easy  pUices  and  offices  of  profit.  Tlie  posts  of 
mere  trtist  go  iv-begging.  No  one  can  be  found  to  a(*/<*.ept  them. 
Whenever.  I  re&ect  on  the  times  I  am  seized  with  the  blue 
devils;  I  walk  about  the  room  in  a  sweat,  look  at  my  family, and 
wish  them  and  myself  out  of  the  way  of  vexation."^  Accord- 
ingly, at  the  annual  elections  in  the  faill  of  1778  they  made 

'with  the  wurst  cuu8e<|uoucos,  not  only  to  this  Stuto  but  to  the  whole  coii- 
tineut,  iu  the  opposition  which  we  are  milking  to  Groat  Britain." — Peuna. 
Mag.,  vol.  5,  p.  436.  This  was  also  the  stand  taken  by  William  Fiudley  and 
Thomas  Paine.  See  respectively  iu  Peima.  Mag.,  vol.  5,  p.  440,  luid  Pennsyl- 
vania Gazette,  April  12, 1786  (article  signed  "Common  Sense")- 

1  Hillegas :  Journal  and  Proceedings,  p.  142. 

'^Colonial  Records  ['MVnusylvuuia  Archives"],  Vol.  XI,  p.  220. 

>  Judge  Yates  to  Colonel  Dnrd,  Lancaster,  Marcli  2i),  1777.  In  Letters 
and  Papers  relating  chiefly  to  the  Provincial  History  of  Pennsylvania 
[Bbippen  Papers]  (privately  printed,  1855),  p.  258, 250.  The  italics  arc  iu 
the  printed  copy. 
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strennons  exertions  to  overturn  tlie  doiiiiimiit  pc'irty,'  and  mn-de 
considerable  gains.  In  the  assembly  wliicli  followed,  the  advo- 
cates of  revision  refused  to  take  tbe  oath  of  olVico,  save  with  a 
reservation  of  their  right  to  work  for  amendments.^  In  their 
endeavors  for  a  new  convention  they  were  again  so  fnr  suc- 
cessful as  to  procure  the  psisnage  of  a  resolution  to  take  the 
sense  of  the  people  cm  the  subject,  and  the  details  for  a  special 
election  by  which  this  was  to  be  done  were  all  fixed,  together 
with  a  list  of  the  changes  proposed  to  be  made  in  the  consti- 
tution.' Again,  however,  the  movement  came  to  naught;  for 
before  tin*,  day  Rct  for  such  spei'.ial  election  IumI  come,  iM^titions 
Kigned  by  nnm\  than  JlMHH^  ]>ersons  were  prtwured  from  the 
b2U*.k  counties  against  the  proposed  step,^  and  on  the  17th  of 
February,  J  771),  by  the  overwhelming  vote  of  47  to  7,  the 
assembly  inglorionsly  rescinded  its  measure.'    This  seems  like 

>  Oil  October  10,  1778,  Jailgo  Yiitcs  wroto  Colonel  Htird :  "  I  linvo  been 
doing  Httlo  for  tlieee  teu  clays  post  but  electioneering.  Mutters  have  come 
nt  length  to  that  pass  that  it  becomes  every  good  man  to  turn  out  and 
endeavor  to  i^rocuro  a  proper  representation  for  the  county  he  lives  in. 
The  many  violations  of  the  constitution  by  the  late  assembly  have  given 
the  people  at  large  the  most  general  uneasiness  and  disgust,  and  strike  the 
most  ignorant  with  the  propriety  of  an  exertion  nt  tlie  ensuing  election. 
*  *  *  In  the  city  of  Pliiladclphia,  and  other  counties,  every  nerve  will 
bo  strained  to  efl'cct  a  change  of  men  and  measures."  (8hip[>on  Papers, 
p.  2117.) 

'Twonty-fivo  nicuihors  out  of  a  total  of  50  took  the  oath  thus.  Tlie  res- 
ervation was  as  follows:  "'Hie  subscriber  hereby  expressly  reserves  to 
hiniHclf  full  lil»orty  to  adopt  or  pursue  such  measures  an  ho  may  judge  nec- 
essary for  collecting  the  sontiiucnt  of  the  i>eople  on  the  subject  of  calling 
a  new  convention  to  revise,  alter,  amend,  or  confirm  the  said  constitution, 
nnd  reserving  also  full  liberty  of  cooperating  as  well  with  his  folio w-rit- 
i/ens  in  calling  the  said  convention  us  with  thosaid  convention  if  called.'' 
(llillogns:  Journal  ami  l^rocecdings,  p.  232.)  The  allowing  members  to 
make  this  resorv;iti«in  was  one  of  the  iuii»  reprobated  and  declared  uncon- 
siitutional  liy  the  council  of  couhoi-h  in  I7KI. 

''Ilillog.'is:  JtMirnal  and  rrocecdings,  pp.  210,  217.  Itotli  this  iiiul  the 
siniihir  art  of  the  assembly  of  1777  were  declared  by  a  committee  of  the 
council  of  censors  to  have  been  in  violation  of  section  47  of  the  constitu- 
tion.   (Proceedings  relating  to  the  Conventions  of  1776  and  1790,  p.  111.) 

'*iril]ogas:  Journal  and  Proceedings,  p]i.  323,  321. 

*Kobert  Alorris,  Tliomas  MilTlin,and  George  Clymer  were  of  the  minor- 
ity, nnd  joined  with  the  others  in  a  spirited  protest  to  this  action.  (See 
llillegns^s  Journals  and  Proceedings,  p.  324.)  The  supposition  of  an  agree- 
niont  reached  about  this  time  to  defer  the  subject  of  amendments  till  the 
election  of  the  council  of  censors. (see  bolow,p.3S5)  may  help  explain  the 
overwhelming  vote  by  which  the  motion  to  rescind  was  carried. 
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prima  facie  evideuco  that  the  friends  of  the  constitution  felt 
themselves  to  be  an  actual  minority  of  the  eligible  electors 
under  the  instrument,  and  dared  not  submit  their  cause  to  the 
whole  i)eople  of  the  State. 

On  the  other  hand,  despite  the  intense  opposition  which  the 
constitution  excited  among  many,  it  received  the  enthusiastic 
support  of  a  very  considerable  portion  of  the  inhabitants  of 
the  State.  "Many,"  we  are  told,  "8upi)ort  it,  at  all  hazards."' 
Its  thoroughly  democratic  character  won  for  it  the  love  of  the 
populace,  especially  of  the  back  counties.  The  alluring  pros- 
X)ect  of  "  uniforms  and  epaulets,  with  militia  titles  and  paper 
money,  making  numbers  of  persons  gentlemen  who  had  never 
been  so  before,"^  stimulated  this  class  to  intense  enthusiasm 
for  the  patriot  cause,  and  the  embodiment  of  that  cause  they 
saw  in  their  State  constitution.  Their  leaders,  too,  of  whom 
many  now  came  to  the  front,  found  in  the  case  with  which 
legislation  cimld  be  elfected  under  It  and  the  large  number  of 
proliUible  ollices  phu^ed  by  it  in  their  disposal  means  not  only 
t4>  that  power  so  dear  to  the  heart  of  every  ]Niliti('i;in,  but  also 
to  a  comfortable  liveliliootl.*'  Tlu^y  were  cerUiinly  very  patri- 
otic, but  then,  as  Graydon  remarks,  the  part  "  is  played  in 
very  different  styles;"*  and  in  many  cases  it  is  dif!lcult  to  deter- 
mine whether  patriotism  or  self-interest  was  the  dominating 
principle. 

The  result  of  the  struggles  for  a  new  convention,  joined  to 
the  dissensions  which  already  existed  over  the  question  of  inde- 
pendence and  the  "  uneasiness  and  disgust"^  excited  in  many 
persons  by  the  violence  of  the  mciisnres  which  the  i)opular 
leaders  urged  through  the  assembly,  was  the  crystallization 
of  the  alrea<ly  discordant  elements  in  the  State  into  two  bit- 
terly antagonistic  political  parties.  By  what  is  almost  a  per- 
version of  terms,  the  radical  party,  whi(*1i  found  its  ideal 
enibodie<1  in  the  existing  constitution,  took  the  name  of  Con- 
.  stitutionalists.  This  was  the  party  of  the  ultra  or  "  yellow  " 
Whigs.    Its  strength  lay  chiefly  in  the  outlying  districts, 

1  Yates  to  Burd,  March  29,  1777,  Shippen  Papers,  p.  25S. 

'Qraydou's  Memoirs,  p.  285.    Tbe  references  are  to  the  edition  of  1846. 

'  For  assertions  of  tlto  part  played  by  (ho  spoiln  ol'  oOicc  in  tho  contest, 
see  McMoster  and  Stone's  Pennsylvania  and  the  Federal  Constitution, 
pp.  149,  451,  etc.;  Lloyd's  Debates  of  the  Convention  of  1787,  p.  82;  and 
innumerable  places  in  the  Pennsylvania  (Jazette  between  1785  and  178U. 

*  Graydon's  Memoirs,  p.  288. 

*  Yates  to  Burd,  October  10, 1778;  Shippen  Papers,  p.  267. 
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where  there  was  little  education,  no  iiowApaperR,  and  in  gen- 
eral scant  meanB  of  communication  or  information.  It  was 
the  party  of  the  deniocnu5y — suspicions,  bigoted,  easily  swayed 
by  <lcinagoguos  t-o  their  own  ends.  Its  chief  leader  was  George 
Jiryan,  an  Irish  immigrant,  imssessed  of  (considerable  informa- 
tion an<l  ability,  but  apparently  unscrupulous,  and  a  born  ])ol- 
itician  of  a  type  familiar  in  our  own  day.  In  the  convulsions 
to  which  Pennsylvania  was  now  expose^l  he  rose  to  the  presi- 
dency of  the  council,  and  was  then  apx>ointed  one  of  the  judges 
of  the  supreme  court  of  the  State.  In  Philadelphia,  Timothy 
Mathicic  was  one  of  ito  shining  lights;  and  Franklin,  Kitten- 
house,  and  Jared  Ingersoll  were  claimed  for  it.*  In  the  country 
the  efforts  of  Bryan  were  ably  seconded  by  Robert  Whitehill,* 
John  Sniilie,'  and  William  Findley* — a  trio  almost  constantly 


1  Upon  Frauklin's  retarn  from  Frnuce  in  1785  his  position  was  rather 
that  of  a  nontral.  "  His  demeanor  to  both  parties/'  says  Graydon,  "  was 
so  truly  oily  and  accommodating  that  it  always  remained  donbtful  to 
which  ho  really  belonged,  and  while  president  of  the  execntivo  council, 
to  which  odiro  ho  liafl  been  eloct(*d  on  his  return  from  France,  he  scdn- 
lonsly  avoided  voting  on  questions  which  partook  of  the  spirit  of  party/' 
(Graydon's  Memoirs,  p.  286.)  See  also  his  own  letters  to  Thomas  Paine 
(Franklin's  Works,  Bigolow's  edition,  IX,  p.  2(56),  and  to  Edward  Hancroft 
(ib.,  p.  279).  Neither  Kittenhouse  nor  Ingersoll  took  an  active  part  in  the 
contest  either  way. 

-  Whi(«hill  was  the  only  one  of  fhetlirec  bom  in  this  ronntry,  and  he  was 
of  nor tli-of- Ireland  blood.  Ills  ontranro  into  politics  was  in  the  constitu- 
tional convention  of  1776.  Of  his  obstinacy  in  debate  Uobert  Morris  said: 
"Kvcn  wore  an  angel  sent  from  Heaven  with  proper  argunumts  t^tronvinco 
him  of  hiscrnn',  it  would  make  no  alteration  with  him.''  (Carey's  Jiank 
Debates  of  1786,  p.  77.)  To  the  same  effect  is  the  testimony  of  a  moderate 
Federalist,  who,  in  speaking  of  his  speeches  in  the  ratifying  convention 
of  1787,  calls  him  "  the  monotonous  and  pertinacious  Whitehill."  (MoMas- 
ter  and  Stone's  Pennsylvania  and  Federal  Constitution,  p.  450.) 

^  8milie  was  an  Irish  immigrant  whose  family  had  settled  in  Pennsyl- 
vania. His  first  State  service  was  in  the  provincial  e<Hiference  of  177.5. 
Almost  continuously  from  1778  to  his  death  ho  wns  prominent  in  State 
politics,  and  he  served  for  nine  terms  in  Congress  under  the  Constitution. 

*  Findley  also  was  an  immigrant  of  Scotch-Irish  blood,  who  finally  set- 
tled in  the  western  parts.  His  first  State  service  wns  in  the  council  of 
censors  of  1783,  which,  he  says,  was  *'  the  best  public  school  in  which  I 
have  ever  sat."  Ho  seems  decidedly  to  have  been  the  ablest  and  most 
fair-minded  of  the  three.  Morris,  in  the  Bank  Debates  above  qnotod, 
speaks  of  him  ns  "  a  gentleman  for  whose  understanding  and  abilities  I 
have  great  rcs]icct,  and  who  generally  Hupports  what  he  unilortakes  to 
defend  not  only  with  strength  of  reasoning,  but  manages  it  with  candor." 
(Carey,  p.  86.)    Findley  himself,  writing  in  1812,  says:  ''Through  throe 
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in  office,  in  tlio  assembly  or  conncil,  and  almost  invariably  in 
unison  upon  every  detail  of  political  policy. 

To  tbis  party  was  opposed  tbose  wbo  stylcil  themselves 
Republicans  and  whose  )K)litica1  ]i1atform  may  be  summed  up 
as  opposition  to  the  constitution  of  177G  and  the  party  by 
which  it  was  conceived  and  administered.  Among  its  mttivc 
leaders  were  Robert  Morris,  James  Wils4)n,  Dr.  Benjamin 
Rush,  (leorge  Olymer,  Thomas  Mifllin,  and  others  whose 
names  are  intimately  connected  with  our  national  history.^ 
Here  were  ranged  the  Whigs  of  the  "better  sorf — the  "well- 
bom'' — who  believed  that  "power  •  •  •  hud  fallen  into 
h>w  hands.'"  It  was  pre43mineutly  the  aristocratic;  party,  and 
though  the  pulses  of  its  lesiders  had  "beaten  high  in  thecau^<e 
of  Whigism  and  Liberty"  during  the  first  st^iges  of  the  strug- 
gle with  Greiit  Britain,  it  was  more  than  suspected  that  the 
extent  to  which  that  struggle  had  been  pushcil  and  the  vio- 
lence which  had  (characterized  the  mlnunistration  of  intonml 
aflairs  in  the  hands  of  the  impular  party  had  considerably 
coole4l  them.  They  were  generally  the  men  of  ]>roiH5rty  and 
of  education  in  the  Btat'e.  The  lawyers  were  almost  unani- 
mously of  this  party,  and  for  a  time  were  in  substantial  agree- 
ment not  to  practice  or  accept  office  under  the  constitution  so 
long  as  that  instrument  remained  unamended.*'  The  Quakers 
were  practically  driven  into  this  party  by  the  requirement  of 
test  oaths  or  affirmations  which  no  conscientious  member  of 
that  society  could  take.^    Aside  from  these  elements  from  the 


of  the  four  years  hi  'wliicU  by  rotntiou  1  conlil  mii'vo  in  the  legislature,  the 
parties  were  ]»retty  generally  balancctl;  nud  I  was  allowed  to  have  the 
principle  [sic]  influence,  and  this  induced  me  to  be  very  carefuU  [sic]  to 
conduct  myself  with  moderation/'  (See  Pcnna.  Mag.,  vol.  5,  p.  444.)  In 
the  whisky  insurrection  of  179-1  Findley  playoil  a  prominent  part,  nnd 
wrote  a  history  of  tluit  movement  in  a])ology  therefor.  In  later  life  he 
served  for  twenty-four  years  in  CongitMH  from  one  of  the  western  diMtrirts 
of  Pennsylvania. 

1  As  an  offset  to  the  foreign  birth  of  most  of  the  Constitutionalist  leaders, 
it  should  be  note<l  that  many  of  the  most  iirominent  among  the  Itepub- 
licans  also  were  foreign  born,  viz,  Morris  in  England,  Wilson  in  Scotland, 
and  Fitzsimmous  in  Ireland. 

«Graydon'8  Memoirs,  p.  283. 

aib.,  p.  :s:w. 

^  A  clause  of  the  oath  which  gave  particular  oH'enso  was  that  re(|uiriiig 
affiants  to  turn  informer  by  discovering  to  some  justice  of  the  peace  *'  all 
treasons  or  traitorous  conspiracies  •  •  •  against  this  or  any  of  the 
United  States  of  America"  of  which  they  might  then  know  or  thereafter 
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disintegrating  Whig  party,  the  Rcimblicans  seem  also  to  have 
courted  an  allian(*.c  with  the  passive  Loyahsts  who  reuisiined  in 
tlir  State,'  and  though  l>y  tliis  means  their  numerii'al  strength 
wa«  somewhat  increased,  the  additional  odium  which  thereby 
attached  lo  their  party  in  tlie  eyes  of  tlie  i)opu1ii.ce  more  than 
compensated  (or  tlie  gain. 

After  the  failures  in  1778-70  of  the  attempt  to  secure  the 
vou*e  of  the  x>(^ple  on  the  question  of  a  new  convention,  no 
further  efl'orts  were  made  in  tliat  direction  for  ten  years.  Some 
sort  of  an  agreement  seems  to  have  been  entered  into  between 
the  friends  and  the  opponents  of  the  constitution '  to  let  the 
nuitter  rest  until  the  council  of  censors  should  meet,  wheu 
amendments  might  be  procured  in  a  constitutional  way — by 
implication,  at  least,  the  Constitutionalists  ]>romising  not  to 
oppose  the  attempt  wheu  that  time  should  arrive. 

From  1778,  accordingly,  party  disputes  centere<l  in  the 
meivsures  by  wlii(*Ji  the  constitution  was  administered.  But 
tlie  briefest  summary  can  be  giveu  here  of  the  course  of  events. 
In  1779  the  ( -onstitntionalists  '^  got  full  possession  of  the  gov- 
ernment."' On  October  1  of  that  year  there  was  then  enacted 
a  t^est  law  surpassing  all  previous  efforts  in  this  direction,  by 
which  it  was  provided  that  all  white  males  who  had  not  taken 
the  previous  oaths  of  abjuration  and  allegiance  should,  within 

Inm'oiiio  iiiloriiifMl.  No  iioiiLnilH,  >i|»|iarotiily,  woro  !•<»  Im>  tiUowoil  bsivo  iimlor 
|i«Mi:iH.y  of  I«m8  of  ciU/iOiiHliip.  ThoHO  rcfiiHiiig  t4>  iiiko  tbo  oath  Avero  to  be 
dobiirrod  iroiu  votini;  or  holding  oHico,  norviiig  on  juries,  suing  for  debt, 
HcUing  or  transferring  real  estate;  wore  liable  to  bo  disanueil,  and  upon 
traveling  out  of  their  city  or  county  might  be  arrested  as  spies.  (See 
tbe  oath  in  Westcott's  Test  Laws,  p.  zviii.) 

1  Graydon's  Memoirs,  p.  332. 

"Various  traces  of  such  an  agreement  are  to  be  found,  for  example  in 
the  letters  of  Gen.  Joseph  Heed  of  this  time  (see  Reed's  Life  of  Uee<l).  lu 
StiUr^'s  Life  of  Wayne,  p.  303,  is  also  an  assertion  of  such  an  agreement, 
'rbounui  Paine,  with  eharactertstic  egotism,  ascribes  tbe  cessation  of 
nttiieks  in  the  papers  upon  tbe  constitution  aftor  1779  to  tbe  fact  that  at 
that  time  be  lent  the  aid  of  bis  pen  to  the  Constitutionalists.  (See  Peuu- 
sylvauia  Gazette,  April  12,  1786.) 

'Paine  (''Common  Sense'')  in  Pennsylvania  Gazette,  April  12,  1786. 
1779  was  a  crisis  year  io  Pennsylvania,  wben  tbe  rise  of  all  prices,  actually 
duo  to  the  depreciation  of  tbe  currency,  but  ascribed  to  *^  forestalling,^' 
"  engrossing,'' and  kindred  abnses  practiced  by  Tories  and  Moderates,  was 
Just  beginning  severely  U}  bo  felt.  Tbis  fact  appears  to  be  of  prune  inipor- 
t:iuf'e  in  ex]»laining  the  l{epublic:ni  reverse  of  that  year,  and  also  the  riot 
at  rbiladelphia  October  t,  1779.     (See  note  2,  p.  im^) 

11.  iM.is,  91 25 
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sixty  days,  take  a  yet  moro  stringent  oath  on  pain  of  forfei- 
ture of  their  eivil  rights.'  By  this  act  <^  several  thousand  per- 
sons," iuehidiug  '*  many  vaUiable  Whigs  ^  who  were  "  principled 
against  war,"  were  exchuled  from  all  active  participation  in 
Iinblic  allairs.  Other  measures  of  equal  violence  foUowed; 
in  short,  the  political  conilition  from  1778  to  1781  can  n(»t better 
be  expressed,  from  the  llepublican  point  of  view,  thau  in  the 
words  of  a  correspondent  of  Gen.  Charles  Lee.  "  Poor  Penn- 
sylvania," he  laments,  <^  has  become  the  most  miserable  8iK>t 
uptHi  the  surface  of  the  globe.  Our  streets,  alas,  have  been 
stained  already  with  fraterinil  blood,  a  sad  prelude  we  fear  to 
the  future  mischiefs  our  constitution  will  bring  upon  us;  they 
call  it  a  democracy — a  mobocracy  in  my  opinion  would  be  more 
proper.  All  our  laws  breathe  tlie  spirit  of  town  meetings  and 
porter  shops."* 

In  this  condition  affairs  continued  until  1781.  In  that  yeiu* 
the  llepublicans  succeeded  for  the  first  time  in  getting  c<ui- 
trol  of  the  iwssend)ly,  and  ftn*  the  next  three  or  fiuir  years  the 
iul ministration  of  government  was  ]n*;M'.tically  in  theii'  hands. 

'For  tlio  «latu  of  this  act  boo  liniogiiH'H  Journals,  otc,  p.  379.  For  tlio 
oath  and  arguments  against  the  act  see  a  pamphlet  eutitletl  Considera- 
tions upon  the  Present  Test  Law  (2d  ed.,  178r>).  The  material  portion  of 
the  oath  was  as  follows:  *'I,  A.  U.,  do  solemnly  and  ffinceroly  declare  and 
swear,  or  alTirm,  that  the  State  of  Pennsylvania  is  and  of  right  onght  to  he  a 
free,  sovereign,  and  independent  State;  and  I  do  forever  renou  nee  and  refust^ 
all  aUegiauce,  snhjection,  and  ohodienue  to  the  King  or  Crown  of  (h'o;it 
Britain.  And  I  do  further  swear  that  I  never  have,  since  the  Ueclaratiou 
of  Independence,  directly  or  indirectly,  aided,  assisted,  ahetted,  or  in  any 
wise  conn  teuauced  the  King  of  dreat  ihitain,  his  generals,  lleets  or  armies 
or  their  adherents  in  their  claims  npon  these  Unitetl  States,  and  that  I  have 
ever  since  the  declaration  of  the  independence  thereof  demeaned  myself  as 
a  faithful  citizen  of  this  or  some  one  of  the  United  States;  and  that  I  will 
at  all  times  maintain  and  support  the  iVeedom  and  sovereignty  and  inde. 
pendence  thoreotV    (Considerations  on  the  Test  Law,  p.  3.) 

*^See  letter  of  Octoher24,  1771),  signed  "  An  Old  Friend,"  in  ^rcmoirs  of 
Charles  Lee  (London,  1792),  p.  28G.  The  author  of  this  and  other  letters 
over  the  same  signature  was  prohahly  Dr.  Benjamin  liush.  The  hlooil- 
shed  alluded  to  occurred  at  Philadelphia  Octoher  •!,  1779,  when  a  moh  of 
the  ultra- Revolutionists  attacked  the  house  of  the  eminent  patriot,  James 
Wilson,  where  he  and  some  thirty  others  of  the  Republicans  had  barri- 
caded themselves.  Wilson's  oflense  seems  to  have  consisted  in  defending 
in  his  professional  capacity  certain  Tories  on  trial  on  various  charges;  hut 
see  also  note  3,  p.  385.  For  very  full  contemporaueoiis  accounts  of  this  riot 
SCO  Life  of  Joseph  Reed,  Vol.  I,  p.  149  et  seq.,  and  Vol.  II,  appendix; 
also,  Penna.  Alag.,  vol.  5,  p.  -175. 
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In  1783  a  council  of  censors  was  elected,  and  during  this 
and  the  next  year  held  several  sessions.'    In  it,  owing  to  the 

'  Tlio  Jnitrtinl  o(  tlio  council  of  censors,  i\  conunittco  report,  tind  some 
otiior  nintt<'T  rolnting  to  its  sossions  was  printed  hi  (lonnun  and  Kni^liHli' 
:it  Mio  time.  lU  proceodings  umy  atso  lie  lonnd  in  tlio  vohiniu  entitled 
rroccedings  Rolnting  to  •  *  *  the  Conventions  of  1770  and  1790. 
(1825.)  Bnt  as  nil  these  sources  are  comparatively  scarce  a  s^-nopsis  of 
the  proceedings  is  given  here.  The  council  met  November  10,  1783,  and 
organized  with  the  election  of  Frederick  A.  Muhlenberg,  who  was  later 
to  be  Speaker  of  the  first  Federal  House  of  Representatives,  as  president. 
It  held  two  sessions,  the  (irat  lasting  until  January  21,  178-1,  and  the 
Kccond  beginning  June  1  and  continuing  until  September  25.  In  the  lirst 
session  the  Itt^publicans  liad  a  majority  of  the  members  present.  Two 
committees  >vero  appointed,  the  one  **  to  inquire  whether  the  constitution 
hiu)  been  kept  inviolate,"  anil  the  other  to  consider  what  alterations,  if 
any,  were  necessary  in  the  constitution. 

On  January  17  the  latter  conmiittee^  rei>orted,  proposing  two  houses  to 
the  legislature,  a  single  executive,  life  tenns  for  supremo  Judges,  and  no 
rompnlHory  rotatitni  in  ollico;  and  this  report  was  adopted,  12  to  !),  on 
every  point.  Hnt  as  this  was  less  Uiaii  two-thirds  of  tlie  wliole,  the 
hVpiiblirauH  had  t<i  routeut  themsolvrs  with  issuing  (by  a  vote  of  12 
to  U))  an  address  to  the  people,  winuu  they  styled  'Hhe  sovereigns  of 
l*cnn.<«ylvania,''  urging  thcni  to  initiate  a  revision  of  the  constitution 
tlirougli  agencies  other  than  the  council  of  censors.  ''Nothing,"  the 
addn^ss  says,  ''can  bo  obligatory  on  you  which  is  contrary  to  your  incli- 
nations or  repugnant  to  your  liappiness.''  In  the  second  session,  however, 
the  (^onstitutionaliHts  had  more  of  their  uuunberH  pnwcnt  and  rontridbul 
|iroriM*dingH.  \\y  a  vot«^  i»f  II  to  10  it  was  then  •'  Hvnofrnt,  That  there 
tliN'M  not  appear  to  this  council  an  almoluto  uocessity  to  call  a  convention 
(o  alter,  explain,  or  amend  the  constitution."  Thus  the  movomeut  for 
nmiMubneuts  failed. 

The  luial  report  of  the  committee  on  violations  was  not  handed  in  until 
August  5.  By  repeated  additions  to  its  numbers,  the  Constitntionalists 
had  secured  a  majority  of  its  members,  hence  the  report  was  strongly 
Constitutional.  "  Various  and  multiplied  instiiuces  of  departure  from  the 
frame  of  government"  were  reported,  among  which  were:  (1)  Acts  for 
seizing  goods  for  tho  use  of  the  army  and  setting  prices  on  them,  and  also 
iu'ta  fixing  the  prices  of  commodities;  (2)  the  permitting  members  of  the 
assembly  to  hold  other  ofiiccs  at  the  same  time  (the  ofllco  of  county  treas- 
urer, etc.);  (.'!)  tho  allowing  assemblymen  in  1778  to  take  thoqualilied 
oi^th  of  allegiance;  (1)  the  passing  of  many  bills  without  publication, 
and  at  tho  same  session,  against  section  15  of  the  constitution ;  also  legis- 
lation by  resolves  only,  unpublished  and  nndeferred  (among  others,  tho 
asHeiit  to  tho  Congressional  scheme  of  1783  for  changing  the  moile  of  assess- 
ing «|uotas);  (5)  the  assumption  by  the  assembly  of  power  to  appoint  to 
oHire  in  cases  not  reserved  to  it  by  tho  constitution;  ((i)  tho  withholding 
of  trial  by  jury  in  many  instances;  and  (7)  tho  recognition  in  tho  bank 
act  of  1782  of  the  right  of  Congress  to  erect  corporations.  But  on  the 
general  subject  of  the  constitution  the  committee  said:  ''The  supposed 
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equal  representation  of  counties  and  the  requirement  of  a 
two-thirds  vote  to  eall  a  convention,  the  Constitutionalists 
Lad  full  control.  The  proposition  to  call  a  convention  to  take 
into  consideration  ccrtuin  amend  men  1 8  to  theconstituticm  was 
defeated  by  them,  and  the  agreement  of  1778-79— if  such  ex- 
isted—wiis  broken.  The  indignation  of  the  Kepublicans  was 
intense.  <<The  rascals  know  well  enough,''  wrote  Frederick 
A.  Muhlenberg,  then  the  president  of  the  council  of  censors,* 


doubts  uud  dilUculties,  tho  coutrndictioiiii  and  absurditiofl  imputed  to  tlio 
constitution,  which  have  been  industriously  and  insidiously  suggested 
to  the  people  as  rendering  it  an  iuipnicticable  system  of  administration, 
and  as  justifying  acts  of  government  in  violation  of  it,  have  vanished 
before  us  as  we  proceeded/'  This  report  was  then  adopted  by  a  vote  of 
14  to  9. 

Finally,  the  day  before  its  adjournment,  the  council,  by  a  vote  of  12  to  9, 
adopted  an  address, saying:  ''We  are  firmly  persuaded  that  the  constitu- 
tion of  Pennsylvania  needs  only  to  be  faithfully  administered  by  men 
who  are  htmostly  disposed  to  support  it  according  to  its  true  spirit  and 
intentions  [i.  e.,  by  the  Constitutionalists,  who  were  then  out  of  power] 
to  he  the  best  HyHt>em  of  govcnuuent  in  the  world." 

'  To  IiIh  bnilhoi',  .luno  12H,  I7K1.  Tho  loMor  Ih  oxcolh'iil.  mm  Hhowing  tho 
t<me  of  jiarty  fueling.  ''The  blind  piission  and  nmd  party  spirit  of  the 
common  crowd,"  says  he,  «  *  *  •  are  so  sti'ong  and  bitter  that  they 
would  rather  put  up  with  three  times  as  many  defects  of  the  constitution 
than  with  a  convention.  Hut  is  this  not  a  real  aristocracy  when  a  few 
leaders  of  the  party,  by  untiring  effort,  manage  to  withhold  from  the 
people,  of  whom  their  power  is  derived,  the  people's  own  power f  Do 
they  not  betray  a  ridiculous  fear  Ihat  in  a  eonveutiiMi  baseil  upon  e4|U»l 
representation  of  the  peojde  (for  suuh  does  not  exist  in  the  conneil),  the 
)>e<ip]e  might  alter  the  constitution t  '*  *^  *  Is  it  junt  that  l,ri(N)  taxa- 
bles  in  Washington,  liedford,  Westmoreland,  or  other  back  counties,  who, 
by  the  way,  have  paid  little  or  no  tax  during  this  Revolution,  should  have 
as  much  to  say  in  the  council  of  censoi-s  as  8, 000  from  Lancaster,  or  7, 000 
from  Philailelphia,  who  bear  the  burthen  of  the  State f  ^^  **  ^  Take 
the  real  number  of  taxables  each  member  of  our  council  represents,  and 
you  have  a  great  majority  of  the  good  people  of  the  State  for  a  conven- 
tion. '^  *  *  In  brief,  the  whole  thing  is  a  faree,  eosts  the  8tate  live 
thousand  or  six  thousand  dollars,  keeps  the  people  in  a  ferment,  and  is 
not  worth  a  farthing.  I  am  ashamed  to  be  a  member,  and  if  it  might  not 
be  said, '  You  forsook  the  vessel  in  the  storm,'  or  '  Yon  are  afraid  to  weather 
it  out,'  I  would  have  resigned  long  ere  this;  perhaps  I  should  do  so  yet, 
for  I  can  neither  before  Cod  nor  the  world  answer  for  thus  wasting  my 
precious  time,  robbing  the  State,  and  doing  only  niisrhief.  The  folio w.s 
from  tho  b;u!k  counties  now  ho]»e  to  stay  here  till  next  October  to  draw 
their  17s.  Od.  and  to  return  home  witii  a  well-lilled  purse.  Some  of  them 
will  get  at  the  end  of  the  scHsion  more  money  than  they  ever  had  in  their 
lives.  In  short,  dear  brother,  I  :im  l(»siiig  patience  and  draw  a  deep  sigh 
at  the  coiTupt  political  oouditiou  of  oar  State.''  (Peuna.  Mag.,  vol.  13, 
pp.  199,200). 
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<Mf  tho  intelligent  part  of  the  people  and^  1  assert  also,  if  a 
majority  of  the  people  were  properly  and  eiiuitably  reprc- 
sont4Ml  in  Mio  convention,  that  a  dnin^e  wonid  bo  the  conse- 
qncncc,  and  they  wonld  be  unhorsed." 

Nevertheless,  owin^  to  the  iiiteini>erance  with  which  the 
KepublicanB  urged  amendments,  to  the  economic  evils  follow- 
in«:  on  the  heels  of  peace  and  for  which  the  party  in  power  was 
held  responsible,  and  to  the  active  exertions  of  their  opponents, 
by  "  a  turn  of  the  ele<5tions  "  the  Constitutionalist  party  was 
reinstated  in  iwwer  in  1786.  Their  action  thenceforth  was 
more  violent  than  ever.  The  State  charter  of  the  Hank  of 
North  America,  which  a  Republican  assembly  had  granted  in 
17S15,  was  repealed — clearly  in  violation  4)f  all  law  and  Jnstice.' 

>  For  the  strugglo  over  the  hank,  see  Consicleratious  on  tho  Bank  of 
North  America  (1785) ;  "Uemarks/'  on  the  above  (1785);  Matthew  Carey*s 
DobatoA  anil  rrocooillngfl     *     *     *     on  tho  McinorialR  Vraying  a  Uo|M)iil 

'  *  *  of  tlio  Law  AnnuUing  tho  Charter  ofUio  Hank  (1780);  Pahio^H 
iirt.icloR  on  tho  hank  in  tlio  Tonnnylvania  <Ja/.otto,  1785-8n,  otc. 

Tho  vh'ioC  ohJcrtiouH  aHi^jrod  againHt  the  hank  wrro  throo:  (1)  A  "]>ro- 
grortHivo  (liininntion  of  tlio  circnlathig  nioilinm''  must  onAne,  owing  to  tho 
Ihnitcd  ability  of  tho  bank  to  supply  circulation  and  its  interested  hos- 
tility to  tho  issue  of  other  paper,  wlienco  wouhl  result  a  '*high  rate  of 
money /'  discouraging  agriculture  and  immigratioU|  encouraging  importa- 
tion, and  "expediting  the  transportation  of  gold  and  stiver  to  other  coun- 
tries." ('2)  Its  large  capital  (s^tO,(X)0,(X)0),  small  number  of  directors 
(t\vrlvo)«  and  unlimited  duraliou,  coupled  with  tho  uatuml  coullict  of 
interest  between  it  and  "  the  State''  (i.  e.,  the  agricultaral  interest)  as  to 
paper  money,  made  its  political  influence  dangerous.  (3)  It  was  adopted 
merely  to  facilitsitc,  not  to  augment,  circulation,  and  hence  was  beneficial 
ouly  to  the  mercantile  class.     (See  "  Remarks,"  etc.,  above.) 

Paine,  who  had  supported  the  Constitutionalist  cause  hitherto,  broke 
with  that  party  on  this  issue.  He  had  attempted  to  dissuade  Smilie,  who 
seems  to  have  headed  the  movement,  from  this  measnre,  warning  him  that 
it  "would  ruin  the  whole  interest  of  the  Constitutionalist  ])arty''  and 
"ovorHot  the  constitution/*  but  in  viiin.  Tho  moving  cnuRi>  of  the  oppo- 
Hition  to  the  bauk  Paine  charges  to  have  been  the  self-interest  of  certain 
uionryed  citizens  of  Philadelphia,  especially  of  "Mr.  Oeorge  Kmlen," 
with  whom  Smilie  et  al.  had  formed  a  coalition.  (Pennsylvania  Gazctf'O, 
April  12,  1786.) 

The  revocation  of  the  charter  was  carried  by  a  vote  of  50  to  12.  In  the 
next  assembly  (1786)  a  committee  reporf.ed  that  "the  report  made  to  the 
I.I  to  house  [which  had  led  to  tho  ropeal  of  the  charter]  was  grounded  in 
general  notions  preconceived,  or  on  the  current  popular  opinions  aud 
speculations;*'  that  that  committee  had  not  investigated  the  bank  or  made 
any  chargt^H  against  its  administration,  and  that  it  had  been  denied  a 
hearing  in  tho  house  until  after  a  second  rending  and  publication  of  the 


Digitized  by 


Google 


390  AMERICAN   HISTORICAL  ASSOCIATION. 

A  loan  office — "  one  of  the  most  masterly  strokes  of  national 
good  sense,"  as  it  was  cliarcocterized  by  John  Smilie  * — was 
then  set  up  in  its  stead  for  tbe  issae  of  more  paper  to  swell  the 
volume  of  the  already  depreciated  currency.  To  i>etitiou8  of 
the  nonjurors  for  readmission  to  the  rights  of  citizenship  a 
deaf  ear  was  long  turned,  and  the  official  reconunendation  of 
l^resident  lYanklin  Wone  procured  lor  them  a  tairdy  and  par- 
tial amelioration  of  their  lot.*  Two  measures  were  then  passed, 
by  a  deal  through  which  it  was  sought  on  the  one  hand  to 
cx)nciliate  certain  city  adherents,  and  on  the  other  to  gratify 
the  back-county  settlers.^  The  first  of  these  wsts  a  funding 
incasnrc,  by  which  Pennsylvania  ;igrccd  U>  j>ay  the  interest  on 
all  the  Federal  debt  held  by  its  citizens,  thus  assuming  a  much 
larger  proportion  of  the  same  than  was  her  just  quota.  The 
other  was  a  land  law,  by  which  State  lauds  were  to  be  sold  at 
a  price -fixed,  it  was  alleged,  considerably  below  their  market 
value.  Finally,  a  new  election  law  was  pa-ssed,  which  their 
opponents  charged  was  directly  in  the  interest  of  their  own 
party.**    No  limitations  imposed  by  their  b4>asted  constitution, 

bin,  liud  thorefoie  the  repeal  of  tlio  ropoaliiig  act  ayus  recumiueutlcd. 
This  report  was  then  debated  for  about  a  week,  Robert  Morris  (a  stock- 
holder), George  Clyiiier  (a  stockholder  and  director),  and  Thomas  Kitz- 
siiniuous  taking  the  lead  on  the  Republican  side,  while  Robert  Whitehill, 
William  Findley,  and  John  Smilie  spoke  for  the  Oonstitiitionalists.  The 
report  was  tlien  rejected  by  a  vote  of  28  to  11. 

I  have  gone  thus  fully  into  the  details  of  this  measure  l»ecau80  it  un- 
questionably contributed  more  than  any  other  element  to  the  overthrow 
of  the  Constitutionalists  in  178Gaud  secured  the  submissiou  of  the  Feilerul 
Constitution  to  a  Republican  assembly. 

1  Oarey'9  Hank  Debates,  p.  124. 

*Act  of  March  4,  1786.  An  oath  or  affirmation  was  still  required  re- 
nouncing allegiance  to  ((e«u'ge  111,  promiHing  Ut  ^*hv;v\'  iruo  allogianco  Ui 
the  Connnonwealth  of  Pennsylvania  as  a  iVco  and  inde])cndcnt  8tate," 
and  declaring  that  the  alllaut  had  not,  since  the  Declaration  of  independ- 
ence, *' voluntarily  joined,  aided,  iMsisted,  or  abetted''  the  Hritinh  forces. 
A  i>etition  wiis  presented  from  Dauphiu  County  about  this  time,  signed 
by  144  persons,  in  which  armed  resistance  was  threatened  if  the  nonjurors 
were  admitte<l  to  citizenship.  The  total  repeal  of  all  laws  requiring  an 
oath  or  affirmation  of  allegiance  to  the  State  was  not  secured  until  Mai*ch 
13, 1789.  (See  Pennsylvania  Gazette,  March  18, 1789. )  The  best  account  of 
the  i>rolouged  struggle  on  this  subject  may  be  found  in  Westcott's  Names 
of  Persons  who  took  the  Oath  of  Allegiance,  *  *  •  with  a  History  of 
the  Test  Laws. 

3  Pennsylvania  Gazette,  May  4,  1785. 

**  Among  other  objections  the  Republicans  alleged  that  the  polling 
places  were  so  placed  that  members  of  their  party  nuist  travel  long  dis- 
tances in  order  to  vote.    (See  Pennsylvania  Gazette,  September  21,  1785. ) 


Digitized  by 


Google 


FIRST   PENNSYLVANIA   CONSTITUTION — HARDING.    391 

it  wa8  claimed  by  the  Repablicaiis,  could  hinder  the  party  in 
lM)wer  from  achieving  their  ends.  "  Those  gentlemen  who  pre- 
tend to  be  Gonstitutioualist/S,"  exclaimed  one  nsseniblynian  in 
1786,  "thought  themselves  exempt  from  attending  to  the  con- 
stitution ;  they  made  it  a  nose  of  wax,  which  they  twisted  at 
])lesumre." ' 

Despite  the  active  canvass  made  by  the  Ilepublicans  in  1785 
their  opponents  were  again  successful  at  the  election  held  in 
the  fall  of  that  year.  By  the  next  election,  however,  the  tide 
had  turned.  The  violence  of  the  last  two  sessions — espe- 
cially the  unwarranted  and  unjustifiable  measures  against  the 
bank — failed  to  meet  with  the  approbation  of  the  more  mod- 
crate  and  intelligent  of  the  citizens,  and  the  result  wsis  the 
election  of  a  strongly  Kepublicau  assembly. 

This,  then,  was  the  situation  in  Pennsylvania  when  the  ]>eo- 
ple  were  called  t>o  pasa  upon  the  momentons  qnontion  of  the 
new  Federal  Constitution.  In  the  State  wore  two  parties, 
embittered  by  a  dozen  years  of  violent  struggle.  On  the  one 
side,  aiid  for  the  moment  in  i>ower,  stood  the  greater  proi>or- 
tion  of  the  men  of  pro^ierty,  of  education,  of  large  ideas,  and 
federal  views;  six  of  the  eight  delegates  sent  by  the  State  to 
the  Federal  convention  had  come  from  their  number,  and  the 
other  two — Franklin  and  Ingersoll — if  not  neutral,  were  at 
most  but  moderates  Oonstitutionalists.'  On  the  other  side  the 
leadership  had  been  assumed  by  men  of  obscure  birth,  of  little 
education  or  property,  and  of  the  narrowest  views.  Small 
wonder,  then,  that  the  cause  espoused  by  the  first  met  with 
the  violent  condemnation  of  the  second,  and  that  the  contest 
which  ensued  was  unprecedented  in  virulence  and  animosity. 

Before  the  work  of  the  convention  had  been  made  public,  it 
was  anti('.i]>ated  that  the  Oonstitntion  would  be  such  a  one  as 
would  strengthen  the  Uepubliran  cause.    "The  new  Fe^leral 

*  Carey 'h  llauk  Debates,  p.  114.  To  the  somo  effect  is  the  testimony  of  a 
writer  sipiiiif];  liimsolf  "A  Citizen/'  in  the  Ponnsylvauia  Gazette  for  Sep- 
tember 28,  1785:  *'The  oonstitntion/'  wrote  be,  "wbicb  ougbt  to  be  tbe 
bulwark  of  the  people's  rights  and  privileges,  has  been  trod  under  foot, 
and  a  majority  of  the  present  assembly,  rather  than  relinqnish  the  scheme 
of  governing  for  their  own  benefit  exclusively,  would  sacrifice  the  con- 
stitution itself  and  all  its  real  friends." 

^Fiudloj'^  had  declined  an  appointment  to  the  convention  because  no 
**  wages"  wore  to  bo  paid,  and  he,  as  a  poor  man,  living  remote  from  the 
scat  of  dehbcrations,  could  not  afford  to  attend  at  his  own  exi>ense.  (See 
his  letter  to  Plunimer,  in  Penua.  Mag.,  vol.  5,  p.  444.) 
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Qovornmciit,"  KiisUlh'ul  written  tol^ickeriii^,  Aiigiist30,'  "like 
a  new  continental  wagon,  will  overset  our  State  dung:  cart,  with 
all  its  dirty  contents,  reverend  and  irreverend,  and  thereby 
restore  order  and  happiness  to  rennsylvanisi."  All  ltci)nl)- 
licans,  accordingly,  were  prepared  to  accept  it.  On  the  other 
hand,  as  early  an  July — so  it  was  asserted- — the  lea4lcrs  of  the 
Constitutionalists  had  agreed  that  if  the  plan  proi>osed  inter- 
fered in  the  least  with  the  constitution  of  I^ennsylvania  it 
ought  to  be  rejected. 

On  Se]>te]nber  17, 1787,  the  Fe^leral  convention  rose  from  its 
long  session  and  transmitted  the  result  of  its  labors  to  (con- 
gress. At  M  o'ch)ck  the  next  morning  Kranklin  jind  the  4>thcr 
delegates  from  Pennsylvania  waited  upon  the  aissembly  of  Unit 
State  and  hiid  a  copy  of  the  Constitution  before  it.  At  iirst 
the  Ilepubliciui  leaiders  seemed  disposed  to  await  the  formal 
submission  of  the  new  plan  by  Congress.  But  the  ai^tiou  of 
that  body  was  nnexpiMitedly  delayed  j  the  20th  Wi\stlie  dny  s<»t 
for  the  fnnil  mljournment  at  the  assembly,  and  the  friends  of 
the  new  <'onstitntion  found  that  they  nnist  take  some  dceisive 
step,  else  the  (|iu*.stion  W(mld  go  over  to  the  next  asst'mhiy, 
which  might  or  might  not  be  of  the  same  political  complexion. 

Accordingly,  on  the  morning  of  the  28th,  a  series  of  resolu- 
tions was  unexpectedly  introduced,  arranging  the  details  for 
a  convention  to  pass  ui>on  the  proposed  frame  of  government. 
The  Constitutionavlists  were  taken  unawares.  They  protested 
loudly  against  the  precipitancy  of  the  measure,  but  in  vain. 
They  were  outnumbereil,  and  before  the  adjournment  for  the 
midday  recess  the  first  resolution,  that  accnivention  be  called, 
was  carried  by  a  vote  of  43  to  10.  Then  the  Constitutionalists 
absented  themselves  to  break  the  quorum  and  ]>revent  the  fix- 
ing of  the  necessary  detiiils  of  time,  phK^e,  etc.^    For  a  while 


'Uphaiii'H  Pickcriiijj,  11,  p.  301. 

-Suo  iiownpiipor  extract  hi  McMiMtur  luid  Stonc'H  PeiiiiHylvuiiiai  aii<l  ilm 
Federal  Constitution,  i).  114. 

^Notall,  however;  uioe  of  that  party  reiuaiuod  and  actoil  with  the  Rcpnb- 
licans  in  this  matter.  (Sec  McMauter  and  Stono'ii  l^euuHylvania  ttn«l  tho 
Fcdorul  Conatitution.  p.  110.)  The  presence  of  two-thirds  of  the  members 
was  necessary  to  constitute  a  quornm,  under  the  State  constitution.  A 
similar  att«)uipt  to  hhick  U^gishitimi  by  bresiking  the  <|uorum  by  concerti'd 
alMcnre  had  been  nuule  liy  tlio  same  party  in  17S1,  when  a  proposition  wsui 
under  consideration  to  mitigate  tho  rigors  of  the  test  laws.  It  is  curious 
to  note,  also,  that  exactly  the  same  number,  namely,  nineteen  members, 
were  concerned  in  it.  (See  Westcott's  Names  of  Persons  taking  the  Oath 
of  Allegiance,  etc.,  p.  xxxiv.) 
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it  looked  as  if  tlicso  tactics  would  saccoed  and  the  call  be 
aborted,  l^iit  on  Saturday,  the  hist  day  of  the  Rossion,  two 
of  the  lioKin^  assiMublyuion  wore  forcibly  hustled  into  the 
StatehouRo  by  a  mob  of  Phihidelphia  citizens,  and  with  a 
qnoruin  thuH  Hci'.ured  the  call  wsis  perfected  and  the  assembly 
adJounuMl  sine  die. 

It  is  easy,  of  course,  to  understand  the  reasons  which  oper- 
ated with  the  Republicans  in  inducing  them  to  this  step,  but 
the  seriousness  of  the  consequences  to  the  Federal  cause  which 
followed  tlierefrom,  not  only  in  Pennsylvania,  but  throughout 
Mi('  Union,  is  not  thoroby  losscneil.  Tlu^  opiNisifion  which 
before  was  merely  latent  among  the  Constitutionalist  leaders, 
at  once  became  active.  The  division  over  the  Federal  Consti- 
tution came  to  be  largely  on  the  lines  of  the  existing  division 
over  the  State  constitution,  with  the  relations  reversed.  The 
llepublicans  <*  to  a  man*'  became  Fe<leralists.  With  them,  it 
is  true,  Jicted  on  this  issue  "  many  of  the  wisest  and  best  Con- 
stitutionalists."' But  under  the  "  maddening  jealousy  of  par- 
tizaiiship"'^  the  major  i>ortion  of  the  latter  party,  including 
its  active  leaders,  Bryan,  Whitehill,  Findley,  and  Smilie,  be- 
came bitter  and  vehement  opponents  of  tlie  proposed  scheme  of 
government.  '^  The  nuaccountivble  zeal  and  precipitation  "  with 
which  the  Republicans  sought  to  "  hurry  the  people  into  a 
premature  dei'Jsion'"  arouRiMl  the  jealousy  and  suspicions  of 
the  b:wk-country  settlers,  and  this  being  artfully  fanned  by 
the  Constitutionalist  leaders  resulted  in  an  opposition  which 
was  the  most  vehement  exi>erienc(Ml  in  any  State,  and  which 
Isicked  little  of  ending  in  armed  contlict. 

The  essence  of  the  objections  urged  to  the  proposed  Consti- 
tution was  that  it  wi\s  anti-democratic.    ^'The  present  con- 

'  Pickeriiifr;  noo  ITpliiuii's  Lifo  of  PickorinR,  II,  p.  310. 

-This  iH  tho  cAitao  twRiguctl  l>y  a  iiio<1orato  writer  in  tho  Potiiiflylvania 
Gazette,  February  G,  1788.  Among  other  causes  for  the  opposition,  Rcpnb- 
Ucaus  charge:  (1)  Tlio  fear  of  the  Constitutionalist  leaders  lest  they  should 
have  fewer  oflices  and  smaller  salaries  for  themselves  and  their  friends; 
(2)  a  fondness  for  paper-money,  tender  and  bankruptcy  laws,  and  (3)  the 
knowledge  that  under  the  new  order  of  things  the  collection  of  taxes 
would  be  more  rigidly  enforced.  (See  McMaster  and  Stone's  Pennsylvania, 
etc.,  p.  83.) 

■''  Petition  for  delay  presented  to  tlie  ratifying  convention.  (See  MoMas- 
tor  nnd  Stone's  Pennsylvania  and  the  Federal  Constitution,  p.  432.) 
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spiracy,^  wrote  the  autbor  of  a  long  series  of  articles/  **  is  a 
coutiuentsil  exertion  of  tlie  well-born  of  America  to  obtain  tliat 
darling  domination  which  they  have  not  been  able  to  accom- 
plish in  their  respective  States."  The  success  of  this  line 
of  argument  is  shown  by  the  results  of  the  election  for  dele- 
gates to  the  ratifying  convention.  In  four  counties — Lancas- 
ter, Berks,  Westmoreland,  and  Dauphin — the  anti-Federalists 
made  gains  over  their  showing  in  the  assembly,  amounting  to  8 
votes.  In  three  counties — Northumberland,  Washington,  and 
Franklin — ^they  supported  losses  amounting  to  5  votes;  but  2, 
at  least,  of  these  were  cast  in  the  convention  against  the  wishes 
of  the  people  of  the  county,  m«aking  5  votes  the  net  gain.*  In 
the  convention  which  met  at  Philadelphia  on  November  21,  a 
question  arose  almost  immediately  which  afibrded  a  test  vote 
as  to  the  strength  of  the  parties  in  that  body.^  The  division 
recorded  is  exactly  the  same  as  that  on  the  final  question  of 
ratification,  except  that  one  member  who  finally  votes  with  the 
Federalists  here  sides  with  their  opponents.  His  conversion, 
therefore,  if  conversion  it  was,  must  be  t^aken  as  the  sole 
tangible  r4'.sult  of  the  three  wec^ks'  debai<)  in  the  C4)iivenli<»n, 
though  interspersed  with  some  of  the  ablest  and  most  elab- 
orate speeches  in  the  Federal  cause  made  anywhere  during  the 
contest  in  the  several  States.  Even  after  the  convention  liml 
ratified  the  Constitution  by  the  vote  of  4G  to  23  the  opposition 
continued  with  unabated  violence.    The  validity  of  that  ratifi- 

>  Tho  letters  aigucil  "  Ceotiuol."  Those  are  ropriuteil  in  McMostcr  and 
Stone's  Peuusylvauia,  etc.,  where  this  extract  may  bo  found,  p.  627.  To 
thesauioetl'ect  as  this  is  a  statement  macle  by  Smilie  in  tho  ratifying  con- 
vention jnst  before  the  final  vote  was  taken.  "  Since  the  peace/'  said  ho, 
"there  bas  been  a  set  of  men  iVom  New  Hampshire  to  Georgia  who  coiihl 
not  bear  to  be  on  the  same  footing  with  other  citizens.  1  can  not  tell  bow 
many  of  these  men  were  in  the  [Federal]  convention."  (Wilson's  notes, 
in  McMoster  and  Stone,  p.  785.)  In  this  same  connection  should  be  taken 
the  prophecy  of  Fiudlcy  in  the  convention,  clearly  a  reminiscence  of  that 
of  George  Mason:  ''This  government,''  said  Findley,  December  6,  "luay 
go  into  the  channel  of  monarchy,  but  more  likely  of  aristocracy;  I  could 
not  contrive  a  better  plan  than  this  for  introtlnciug  aristocracy."  (Wil- 
son's notes,  ib.,  p.  778.) 

'I  The  basis  of  this  computation  is  the  assumption  that  the  vote  calling 
the  convention,  and  that  iu  the  convention  on  the  question  of  rati licat ion, 
were  party  vutoH.  See  below  for  justilication  of  this  hist.  The  yoaa  and 
nays  iu  each  case  may  be  found  in  MoMoster  and  Stone. 

3  This  was  the  question  whether  the  Constitution  should  first  bo  taken  up 
in  committee  of  tho  whole. 
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cation  was  denied/  the  appeal  to  aims,  if  not  actually  advised, 
was  countenanced  and  condoned;^  and,  in  short,  it  was,  as 
1M:idtsi>n  wrcMo.  in  Mic  U*i.tcr  bi^forc  qnotiMl,  only  the  acccptiincc 
of  the  Constitution  by  MaAsachusetts,  the  next  large  State  to 
consider  the  matter,  that  averted  very  Rcrious  conseciuences 
in  IViniRylvanla.^ 

On  the  question  of  tiie  adoption  of  the  Federal  Constitution, 
a  majority  of  the  people  of  the  State  was  undoubtedly  on  the 
Eepublican,  or  Federal,  side.  At  the  annual  elections  of 
1787  and  1788,  accordingly,  and  at  the  general  election  for  Con- 
gi*essnien  in  the  latter  year,  the  Federalists  carried  the  Stjite 
by  safe  majorities.*    Elated  by  their  success  on  this  issue,  the 


>  Soo  tho  address  giving  tho  reasons  of  dissent  of  the  minority  of  tbe 
convention,  in  McMnstor  And  Stono,  pp.  454-483. 

*Tnkc  «i8  an  example  tlie  riots  at  Carlisle  in  December  and  March,  1787| 
and  17H8  (Sliippcn  ]\apoi'H,p.  28S);  McMantor  and  Stone,  p.  '184»«  otc.),  :ind  tlio 
ani  i-KrdnraliNt  roinniont  tlit*roon  (c.  ^.,  in  McMaator  and  8toiio,  p.  '191).  In 
:in  atldrcss  adopted  at  Carlinlo  in  Fobrnary,  c<»nnneoding  tbo  condnct  of 
ibo  minority  in  the  ratifying  convention,  itis«*i8ke<l  \vliotbor  tbe  people 
will  ''snbmit  to  be  circnnivontcd  or  cajoled  ont  of  tboir  freedom  and 
invaluable  rigbts  by  a  few  petty  domestic  tyrants/'  and  to  tbis  an  empbatic 
'* no'*  is  rolnrned.    (See  McMastor  and  Stone,  pp.  198-501.) 

•'  In  tbe  circniar  letter  railing  tbe  Jlarrisbnrg  convention  of  September, 
1788,  one  of  tbe  objects  of  tbat  meeting  is  stated  to  bo  to  avert  the  **  calami- 
ties of  a  civil  war."    (See  McMastor  and  Stone,  ]»p.  552, 553.) 

'Tbe  vole  for  (NnignvMrnnen  was  not  by  <llKtrielH,  but  on  a  general  tiek(*t. 
Tbe  vote  (oxeluKivo  of  Fay<*lte  (!oniity,  for  wbirb  I  bavo  not  seen  tbe 
returns)  Htood:  Federal isl,  bigbest,  8,<»97;  lowest,  7,071.  Anti-Kedoralist, 
bigboHt,  7, 1 15 ;  lowest,  5,8.5l>.  Ah  tbe  bigbost  two  anti-Fedoralist  eandidates 
received  more  votes  than  tbe  lowest  two  Federalists,  tbey  were  elected. 
Tbe  Federalists,  bowever,  elected  tbe  otber  six.  ( See  Pennsylvania  Gazette, 
December  24, 1788,  for  the  returns  by  counties.)  llie  distribution  of  Federal 
and  anti-Federal  areas  corresponding  to  the  votein  tbe  ratifying  convention 
may  be  seen  in  the  map  accompanying  OrinQ.  Libby's  monogra]>b,  The 
(«e.ograpbieal  Distribution  of  tbe  Vote  of  tbe 'I'll irt.c<ni  States  on  tbo  Federal 
CouHtitutiou.  (Ibilletin  University  of  WiKconsin,  Vol.  1,  No.  1.)  Unt  to 
iditain  an  ap])roximatoly  aeettrato  concc])tion  of  tbe  division  among  tbo 
]>eople,  it  must  be  borne  in  mind:  (1)  Tbat  the  northwestern  third  of  the 
State,  which  was  joined  to  Northumberland  County,  and  is  figured  by 
lilr.  Libby  as  Federal,  had  less  than  two  inhabitants  to  the  square  mile 
in  1790— in  fact,  was  practically  an  unsettled  wilderness  in  1787;  (2)  that 
the  two  votes  of  Northumberland  ( -ounty  were  cast  in  the  convention  for 
the  (■onstitntion  through  the  influence  of  tho  Continental  onicoi*8,  who 
everywhere  favored  tbe  Const) tntion,  and  who  here  proeured  tbe  eleetimi 
<if  two  of  their  number  as  delegates  (t'enuHylvania  Magazine,  Vol.  XI, 
p.  27'J);  for  (■(Uigrc^sMman  tbe  enmity  was  safely  anti-l''ederal;  (3)  that  t<be 
Federal  vote  cast  from  Franklin  County  was  so  cast  in  opposition  to  tbe 
wishes  of  the  majority  of  tho  ]>copIe  of  the  county  (Pennsylvania  Magazine, 
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Rcpiiblic<an  leaders  resolved  to  push  at  once  for  a  convention 
to  revise  tlie  State  constitution.  A  conncil  of  censors  was  to 
be  elected  in  1790,  but  owing  to  the  inequality  of  representa- 
tion and  tlu'.  rciiuin^nient  of  a  twotlitrds  vote  in  that  body,  (iM^y 
bml  nothing  to  hope  for  from  itHdeliberali4)ns.  As  early  sis  De- 
cember, 17S8,  tlie  agitation  began,*  and  was  continued  without 
intermission  nntil  the  call  for  a  <?onven,tion  was  secured.  The 
present  constitution,  it  was  urged,  'Miad  never  received  tlie 
sanction  or  the  approbation  of  the  people;  it  was  forced  uiwn 
the  State  by  a  few  needy  men,  while  the  best  men  of  the  State 
were  in  the  field  op]>osing  the  enemies  of  their  country.''*  Its 
many  absurdities  had  long  exposed  the  peoph^  to  ridicule  ami 
its  corniptions  had  long  oppressed  and  injured  the  State.*'  But 
aside  from  these  grievances  of  long  standing,  there  were  other 
reasons,  it  was  contended,  which  now  made  a  change  in  the 
constitution  imperative.  The  first  was  the  intolerable  expense 
of  the  State  government,  with  its  18  councilors  (soon  to  be 
again  increaseil  by  the  formation  of  new  counties)  at  15s.  a 
day,  and  a  president  at  jCl,5(K),  and  a  vice-president  at  £500  a 
year.^  The  set'ond  was  theconllict  which  cxIsUmI  in  many  par- 
ticulars between  the  State  and  Federal  constitutions;^  espe- 
cially, it  was  nrged.  State  officers  could  not  take  the  oath  of 
allegiance  to  the  Federal  Government,  without  perjury,  "till 
they  are  absolved  firom  their  former  oaths  of  allegiance  to  the 
constitution  of  Pennsylvania  in  its  present  form."*    "The  call- 

Vol.  X,  l».  117),  and  (•1)  liiui  tliu  vot'O  csiHt  l».v  TlioiiuM  Scutt,  ol*  \ViUihiii^t«>ii 
County,  fur  tliu  (7oHHtitutioii  avuh  »Ik<»  ugahiMt  tlio  wihIum  ol'liis  voutttitnoiils 
(Ponnsylvtuiia  M»ga%iuo,  Vol.XI,p.2ti4;  sou  also  reuunyivauia  Ijazctte, 
Novoniber  26, 1788) ;  the  vote  for  Congressmen  here  was  anti-Federal,  seveii 
to  one. 

1  Pennsylvania  Gazette,  December  31,  1788. 

•lb.,  FebrnarylS,  1789. 

»lb.,  January  14, 1789. 

<  Pennsylvania  Gazette,  Jannary  14,  1789 :  This  was  the  Pennsylvania 
poniid  and  shilling.  In  order  to  prevent  the  exportation  of  specie,  it  had 
been  ordered  by  an  act  of  the  assembly  before  the  Revolution  that  5s. 
sterling  should  pass  in  the  colony  for  six  and  eightponco.  Those  sums, 
acci>rding]y,  tire  only  throe-fourths  of  the  same  amounts  in  sterling  money, 
excluding  tlio  depreciation  for  paper. 

'''See  the  rt^tlutiouH  of  the  assembly  of  March  24,  178S),  in  Pennsylvania 
Qazette,  March  25. 

•Pennsylvania  (lazotte,  1>o<-ouilH)r  31,  1788:  This  was  the  ground  takou 
by  the  ('OnstitutioualiMts  in  the  aMsembly  of  1788-8!),  who  refumul  to  take 
the  Federal  oath  at  the  beginning  of  the  session,  liy  August  25,  however, 
all  had  taken  it.     (See  Pennsylvania  Gazette,  May  13  and  August  26, 1789. ) 
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iiig  of  ft  convention  now/'  it  was  said,  <<  is  not  a  matter  of  choice. 
The  late  convention,  by  adopting  tbe  Federal  Government,  lias 
mado  it  a  nialU'i*  of  ncrcHHily.  If  it  is  uol  called  immediately 
and  tlie  conHtitution  altered  we  renonnce  onr  connectitm  with 
the  Oovernment  of  the  United  States.  All  other  language  is 
anti-  Federalism." ' 

As  early  as  the  4th  of  March,  1789,  the  Republican  assem- 
blymen were  busy  preparing  petitions  to  be  circulated  in  the 
counties,  urging  the  iissembly  to  call  a  convention  to  meet  in 
October  next.*  On  the  24th  the  project  was,  by  a  vote  of  41 
to  1(>,  formally  RubmittcMl  to  the  people  by  the  siKHcnddy.  In 
a  Hcries  of  resolutions,-'  the  immediate  necessity  for  amend- 
ments is  set  forth;  the  inherent  power  of  the  people  to  change 
their  form  of  government  is  shown  by  quotations  from  the  Dec- 
laration of  Independence  and  from  the  State  declaration  of 
rights  (in  which  is  a  clause  disserting  that  <Hlie  c^)mninnity 
hath  an  indid>itablo,  unalienable,  and  indefesisible  right  to 
reform,  alter,  or  abolish  government,  in  stwh  vuinner*  as  shall 
be  by  that  connnuiiity  Judged  most  conducive  to  the  public 
weaP');  whence  it  is  concluded  that  the  people  are  not  limited 
to  the  mode  of  amendments  prescribed  in  the  constitution;' 
and,  therefore,  it  is  recommended  to  the  people,  whose  right 
alone  to  determine  the  question  is  recognize<l,  to  take  the  sub- 
ject of  a  newconventi<m  into  consideration — the  sissend>ly  od'er- 
ing  U)  provide  by  law  for  the  i^xpensesand  t*)  arrange  the  time 
and  phu'C  of  nu^eting  if  the  desire  of  the  |>eople  for  a  conven- 
tion is  signilied  to  them  at  their  next  sitting.®    With  this  the 

'  Peunsylvaiiia  Gazette,  Marcli  i,  1789.  It  is  in  teres  tiiig  to  note  the  way 
in  wbich  anti-Federalism  had  by  this  time  come  to  be  a  term  of  reproach. 

«  lb.,  Marc'li  4,  1789. 

3  lb.,  March  25,  1789. 

**  TIio  italics  are  in  tbe  resolutions. 

"^'Hio  hiH|rii»go  of  tbo  proaniblo  of  the  constitution,  however,  is  against 
this  lino  of  arf;ui)ient.  See  noto  2,  p.  377.  A  writer  in  tho  J*cnu8yl- 
vnnia  (ta/.(>tto  for  April  1,  1789,  arrives  at  the  .samo  end  by  a  dillerent 
line  of  rcusoninp:.  Tho  coustitntiou  of  177G,  ho  says,  w:is  a  compiust 
between  tho  rulers  and  the  ruled.  In  1787  the  ruled  (i.  e.,  the  people),  by 
the  act  of  the  ratifying  convention,  broke  the  compact,  as  they  had  a  right 
to  do.  1  fence  tho  nilors  aro  absolved  from  their  oaths  to  support  that 
constitution,  and  are  free  to  work  for  amendments. 

**  Tho  supreme  executive  council  wivs  reiiuestod  by  tho  assembly  to  pro- 
mu1i;:ite  tins  rcconnuemlation,  but,  by  a  vote  of  7  to  0,  refused  complianco 
therewith.  (Colonial  Kccords,  Vol.  XVI,  p.  11.)  A  nmjority  of  the  coun- 
cil, however,  were  said  to  bo  uufrioudly  to  the  existing  couBtitutiou. 
(Pennsylvania  Gazette,  April  8,  1789.) 
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assembly  acljonrneil  for  tho  sniiiiiier  recess,  in*  order  to  give  its 
members  opportuuity  to  canvass  the  subject  before  tbe  peo])le. 

As  may  well  be  imagined,  these  maneuvers  of  the  Kepublic- 
auH  were  stubbornly  resistinl  by  the  lesvilcrs  of  the  opiumile 
party,  in  a  long  iuUlress  to  the  peo])lc,i  fourteen  of  the  iissem- 
bly  minority  endeavor  to  show  that  tho  exivenses  of  Pennsyl- 
vania are  less  than  those  of  Massachusetts  or  Virginia;  that 
the  amendments  desired  by  their  opponents  (e.  g.,  a  second 
branch  to  the  legislature),  will  increase  rather  than  diminish 
expenses;  that  the  ratifying  convention,  by  its  suloption  of 
the  Federal  Constitution,  Ims  alresuly  repealed  those  articles 
of  the  State  constitution  in  contlict  therewith;  that  the  Penn- 
sylvania constitution  is  <' equal  to  any  in  the  Union,"  and 
lastly,  that  continued  anarchy  and  disorder  must  result  from 
amendment  in  the  irregular  manner  i)roposed.  In  Cumber- 
land County — notorious  already  for  its  anti-Fedeml  violence — 
many  who  would  otherwise  have  signed  the  petitions  to  the 
assembly  were  intimidated  therefrom  by  the  threats  of  the 
Constitutionalists.^  John  Nicholson,  comptroller-general  of 
the  St>a(>e  and  a  leauler  (»<'  that  pai'ty,  was  charged  in  writing 
by  live  members  of  the  executive  council  with  not  only  having 
advised,  but  endeavored  strenuously  to  bring  others  into  the 
measure  ''of  tiiking  up  arms  to  prevent  tho  free  and  unbiiised 
sentiments  of  the  good  people  of  this  Commonwealth  being 
taken  in  the  manner  proposed  by  the  general  assenddy, 
*  *  *  thereby  endeav4H'ing,  as  much  :i.s  in  him  lay,  to  cause 
a  civil  war,  ami  to  deluge  the  country  in  bhiod."^ 

l>ut  "the  professional  wielders  of  the  people,"  sis  (Jrayd<m 
tialls  the  leaders  of  the  popular  party,  found  "the. potency  of 
their  incantations  most  cruelly  impaired"  by  the  adoption  of 
the  Federal  Constitution.^  In  general,  the  project  for  amend- 
ments seems  to  have  been  discussed  with  "  can<lor  and  good 
humor."  "Many  sensible  and  learned  men,  formerly  much 
opposed  to  alterations,"  says  a  correspondent  of  the  Pennsyl- 
vania Gazette,^  "  have,  without  hesitation,  signed  the  petitions 
to  the  legislature  for  calling  a  convention,  convinced  that 

^  See  Penusylvania  Gazette,  April  8,  1789. 
«Ib.,  May  13,  1789. 

3  Colonial  Ueeords,  Vol.  XVI,  p.  343.  [Minn tee  of  the  stipremo  executive 
council.] 

*  Qraydon'8  Memoirs,  p.  313. 

•  September  i),  1789. 
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tboagh  it  may  have  been  heretofore  prudent  to  defer  a  revision 
of  the  constitution,  this  is  the  happy  moment  when  it  will  be 
(lone  with  wis4h)m  and  inodcvation/'  Acrordiiij^ly,  when  the 
sujsonibly  met  alter  the  summer  recess,  being  <<  satisfied^' — 
from  the  petitions  returned  to  it,  and  from  the  personal  inquir- 
ies msulo  by  members  during  the  recess — that  a  convention 
was  the  will  of  the  people,  a  formal  call  for  such  was  voted 
September  15, 1789.  *  Delegates  were  to  be  chosen  the  next 
month  at  the  annual  elections;  they  were  to  assemble  at  Phila- 
delphia on  the  fourth  Tuesday  in  November;  were  to  frame 
such  amcndmcnt'4  jw  thry  doomed  nccesaary,  i>nbliHh  llicm, 
:unl  then,  al'tcr  an  adjournment  <if  four  months,  during  which 
tlio  will  of  the  people  might  bo  sKscertained,  were  to  reassem- 
ble at  the  same  place  antl  linish  their  work. 

When  the  convention  met*  it  was  found  that  each  party  had 
sent  if«  most  prominent  men.  On  the  Republican  side  Wilson, 
Mr.lvean,  Milllin,  and  Timothy  Pickering  are  stmu',  of  the 
familisir  names  which  greet  us;  among  the  Constitutionalists 
we  fnid  1^'iiulley,  8inilie,  Whitchill,  and  Albert  liallatin.  For 
a  while  the  old  party  jealousies  held  full  sway.  The  llepub- 
licans  spent  some  days  in  declaiming  against  the  constitution 
of  177(>,  a  procedure  which  tended  only  to  "irritate- the  spirit 
of  party  and  make  things  worse  instead  of  better."  ^  In  this, 
however,  Wilson  took  no  part.  As  for  the  Oonstihitionalist^, 
tlu*y  seem  to  have  felt  themselves  discredited  in  the  eyes  of  the 

'  J)y  a  vote  of  39  to  17.  Ton  of  tlie  minority,  in  acconlAnoe  with  a  cus- 
tom Kanctionod  by  tbo  constitution  of  177G,  entered  their  reasons  of  dis- 
sent upon  the  journal.  The  principal  reasons  were  as  follows:  (1)  The 
assembly  had  no  power  to  issue  such  a  call ;  (2)  even  if  it  had  the  power 
tbevo  woi'o  not  nnniciotit  grounds  for  a  convention;  the  majority  of  tlio 
people  of  tlic  8tato  wore  averse  to  it,  the  assent  having  boon  extorted  from 
not  more  than  (about)  ono-sevontli  of  the  pe(»ple,  "and  often  under  falHO 
preteimeH;*'  (It)  tbo  eall  ''infringoM  the  mdoniu  e.imiptiiit  oiiU^red  into  by 
tbo  people  of  this  State  with  eaeli  otbor/*  and  would  ''render  government 
preciirions  and  unstable,  eueourago  faction,  and  siil)Joct  tbo  lives  and 
libertioH  of  tlio  good  people  of  thiH  (Commonwealth  and  all  law  and  gov- 
ernment to  uncertainty.''  (Proceedings  Relating  to  the  Conventions  of 
1776  and  1790,  etc.,  pp.  136,  137.) 

*The  journal  of  the  convention,  together  with  the  minutes  of  the  com- 
mittee of  tlu^  whole,  may  bo  fonntl  in  the  vtdume  entitled,  rroccediiigs 
Relating  to  the  Calling  of  the  Conventions  of  1770  and  1790,  etc.  (Ilar- 
risbiirg,  18'i5). 

•''  Findley ;  see  his  letter  to  riummer  of  February  27, 1812  (Penna.  Mag., 
v.,  pp.  440-450). 
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people  by  their  late  unbridled  opposition  to  the  Federal  Oou- 
stitiitioD,  and  to  have  been  anxious  to  reinstate  themselves 
in  ]mblic  opinion  by  a  fair  revision  of  the  State  anistitutioii. 
Findley,  the  most  influential  and  candid  of  their  loaders,  sic- 
eordingly  approsvched  Wilson  on  the  subject.^  Between  theui 
an  agreement  was  soon  rciiche<l  as  to  the  course  to  be  i)ursued. 
The  constitution  of  1776  was  to  be  *'  treated  with  a  delicacy 
approaching  to  reverence."  Findley  was  to  make  a  prepara- 
tory speech,  the  object  of  which  was  to  reconcile  parties,  and 
then  Wilson  was  to  follow  with  a  series  of  resolutions  embody- 
ing the  changes  which  \vm\  been  agreed  upon. 

The  4»perati4)n  of  Mie  sfheiue  was  all  that  4M)uld  be  desired. 
In  his  opening  speech  Findley  urged  ^Hhateven  though  the 
present  constitution  might  be  good  in  theory,  yet  so  nniny 
deviations  had  been  made  from  it,  so  great  a  difference  of 
opinion  had  always  existed  about  it,  and  *  •  *  the  volun- 
tary election  of  the  i)resent  ctnivention  was  such  a  testiuniny 
of  want  of  confidence  in  it  that  it  was  vain  to  think  oi'  restor- 
ing its  energy  without  essential  alterations."  In  the  divisions 
over  the  rcsolutituis  which  were  then  intr4>duccd,  as  recorded 
in  the  minutes  of  the  committee  of  the  whole,  all  party  bar- 
riers seem  removed.  By  the  9th  of  December,  the  lines  along 
which  the  constiiutiou  was  to  be  altereil  were  settled,  and  that 
with  but  few  dissenting  votes.  The  legislature,  it  was  agreeil, 
should  consist  of  more  than  one  branch;  the  executive  i)OW4'r 
should  be  vestetl  in  a  single  p4'rs(ui;  Judges  of  the  supreme 
court  sluKild  hold  4»flice  4lui'ing  good  b4'.havior,  an4l  be  iude- 
pendeiit  as  to  their  salaries;  the  executive  shonhl  have  a 
qualified  negative  upon  the  legislature;  and  the  bill  of  rights 
was  to  be  revised  so  that  the  rights  of  citizens  might  be  more 
accurately  4le(in4Ml  and  secure4l,and  be  nuule  t4)  conform  to  the 
rest  of  the  system,* 

The  brosul  ]n*inciples  oncesettle4l,  the  rest,  though  involving 
the  expenditure  of  much  time  and  labor,  was  yet  companv- 
tively  easy.    Friction,  of  course,  there  was  over  various  matters 


*  Of  his  own  poHitioii  us  to  tho  Stiito  coutititutiuu  FiiuUey  sayu:  "  I  hutl 
supported  the  coustitution  because  it  was  inexpedient  to  make  a  change, 
yet  that  I  never  approved  of  its  principles  wius  weU  known  to  aU  my 
friends.*'  (See  hiti  letter  to  Pluniuier,  cited  above.  In  this  is  found  the 
account  of  the  agreement  narrated  here.) 

"^See  Minutes  of  tho  Grand  Committee  of  the  Whole  (1700),  pp.  8,  1». 
These  may  be  found  also  in  I'roceodings  Kelating  to  the  Conventions  of 
1776  and  1790  (1825). 
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of  detail.  A  proposition  to  rccstsiblisli  a  property  qunliilcatioii 
for  the  f  raiicbiso  at  oiio  time  threatened  to  make  trouble,  but  it 
wa«  withdrawn  the  next  day.  The  chiuse  embodyinpf  (he  com- 
paratively novel  doctrine  that  in  prosecutions  for  h'bel  tlie  truth 
of  the  publication  ini^ht  be  oflered  in  defense  wns  narrowly  car- 
rie<l  by  Constitutionalists  and  moderate  liepublicans  against 
the  etlbrts  of  Lewis,  McKoan,  and  Pickering.  l\y  a  like  coali- 
tion propositions  were  defeated  to  fix  therei>resentation  in  the 
upper  house  on  the  basis  of  a  ratio  compounded  of  wealth  and 
numbers,  and  to  vest  the  choice  of  its  memberB  in  a  college  of 
olectors,  as  wns  the  rase  in  IVIai  yhuid,  and  as  Imd  Jnst  Ihtu  done 
in  the  Federal  (Jonstitution  for  the  Tresident  of  the  United 
States,*  Among  the  more  aristocratic  llepubli<*ans,  who  saw 
themselves  thus  defeated  by  their  own  j)arty,  the  result  was 
*'  no  inconsiderable  degree  of  ill  humor."  But  on  the  whole 
the  work  proceede<l  harmoniously.  On  the  lines  above  indi- 
catcMl  the  revision  of  the  constitution  was  completed.  As 
instructed  by  (he  call  of  the  asscnddy,  the  convention  then,  on 
February  20,  171)0,  adjourned  to  enable  the  people  to  inspect 
their  work.  On  August  0  it  reassembled;  three  weeks  were 
spent  in  making  minor  changes  and  perfecting  detail,  and  then 
linall}',  on  September  2,  171)0,  by  a  vote  of  01  to  1,  the  consti- 
tution was  formally  ratitie^l  and  proclaimed. 

Thus  ended  the  long  contest  which  centered  in  and  about 
the  constituticni  of  i77(>.  In  the  struggle  our  sympathies  are 
in  the  main  with  the  ])arty  which  opposed  that  instrument, 
its  haulers  un<|uestionably  were  superior  in  ability,  in  educa- 
tion, in  the  breadth  of  their  views.  The  policies  which  they 
julvocated  were  sounder  ami  better  digested  than  those  of 
their  opponents.  Doubtless  the  help  rendered  the  patriot 
cause  wouhl  in  the  end  have  been  as  abumlant  ami  eflicient — 
nay,  ]>robably  more  so — Innl  IVhuTis,  Thomson,  Milllin,  and 
Mckean  prevailed  and  (he  government  been  continued  under 
the  pr<}prie(ary  charter.  On  (he  Const i(utionalis(.  side  there 
was  cerlainly  mu<;h  ignorance,  bigotry,  and  violence,  and  not 
a  little  self-seeking  demagogism.  It  was  surely  a  public  mis- 
fortune that  throughout  so  large  a  i>ortion  of  the  State  news- 


'  rimiinll  ihreo  of  them^  questions  Wilson  ncte<l  >rit1i  ilio  Coustittttion- 
.'iltsts,  and  ciidoiivorc<1  to  dissnaclo  tlio  nUni  nienibcrs  of  bis  varty.  Of  liis 
xvludo  I'onrfto  in  Mio  convention,  (irnydon,  who  wnslilniHolf  ti  niondu'r  nnd 
volod  with  Wilson,  says  he  "was  trnly  great,  but  outhiisiastically  demo- 
cratic."   (GraydoM*8  Metnoira,  p.  354.) 

H.  Mis.  91 20 
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pai>er8  and  ciUicational  facilities  were  so  lacking  as  to  penult 
of  this  condition  of  affairs.  Nevertheless,  conceding  all  this, 
it  may  be  asserted  that  the  Constitutionalist  party  of  Penn- 
sylvania had  a  mission,  and  fulfilled  it.  Tt  was  the  entering 
wedge  which  was  to  f4)rce  sisunder  the  old  aristocracy  and  let 
in  the  new  democracy.  It  was  a  manifestation  of  the  great 
movement  for  more  ei\\\B\  political  and  social  rights,  of  wiiich 
the  Kevolution  was  both  a  cause  an4l  an  effect.  In  a  far  truer 
sense  than  can  be  said  of  the  Virginians,  it  formed  the  nucleus 
of  the  tTetl'ersonian  Democracy,  which  ripened  in  time  inU>  the 
l)ciiu>cratic  party  of  Andrew  «T;icks(Hi.  The  spirit  and  tviui- 
eiicy  of  the  ultra- aris(4MM'ati(t  wing  of  (he  IU'pub1ic:in  party 
amy  be  seen  in  its  conduct  in  the  convention  of  178SMH),  ami 
nuvy  be  inferred  from  the  lien  aiul  sedition  laws  of  rampant 
Federalism.  The  one  party  looked  batikward,  the  other  f<u'- 
ward.  The  progress  which  the  Constitutionalists  brought 
was  costly.  They  were  untrained  to  participation  in  ]mblic 
affairs,  and  naturally  fell  often  into  error ;  but  the  progress 
was  permanent 


Digitized  by 


Google 


XXII.-EVOLUTION  OF  TOWNSHIP  GOVERNMENT  IN  OHIO. 


By  .Iamks  Aia'a  Wilouu. 


This  paper  Ir  tliorosult  of  iiivostigatioiis  Htarted  on  tlio  sub- 
jci',t  of  *' town  meetings''  in  Ohio;  bnt  this  is  only  one  phase 
of  the  subject  of  township  government  iu  Ohio,  and  is  an 
intervening  step  between  an  earlier  form  and  a  later  one;  so 
in  deseribing  the  evolntion  of  township  government  in  Ohio 
it  will  be  necessary  to  go  ba<'k  to  the  very  organization  of  gov- 
ernment in  the  Northwest  Territory.  I  wish  to  state  in  the 
beginning,  however,  that  it  is  not  my  intention  to  trace  the 
evolution  clear  through  to  the  present,  but  only  to  deal  with 
the  earlier  development,  and  to  set  forth  in  a  simple  manner 
the  chief  characteristics  of  our  ejirly  township  government, 
through  the  period  of  transformation,  to  the  point  where  the 
main  features  of  our  system  t^iday  take  (heir  rise.  A\u\  it  will 
be  seen,  1  think,  that  ''town  meetings"  iu  Ohio  were  essentially 
different  from  those  in  New  England,  where  all  the  townsmen 
met  together  to  make  an<l  execute  local  laws. 

When  the  settlers  who  had  journeyed  down  the  Ohio  iu  the 
MaiijUncvv  landed  at  what  is  today  Marietta,  the  7th  day 
of  April,  1788,  they  found  it  desirable  to  establish  some  sort  of 
regulations  to  govern  their  dealings  with  one  another.  Accord- 
ingly on  the  next  day  they  i>romnlgated  a  code  of  laws  by 
imiling  them  to  the  trunk  of  a  large  tree  on  the  river  bank. 
It  nuist  be  obs(*rved  that  this  was  purely  a  voluntary  agree- 
ment to  meet  the  wants  of  the  connnunity,  until  the  oilieers 
of  the  government  of  the  Northwest  Territory,  provided  for  by 
the  ordinance  of  1787,  should  nrrive  and  regularly  institute 
government.  "This  code,"  it  is  said,  "was  rigidly  observed 
till  other  laws  were  regularly  enacted,  and  under  it  the  peace 
of  the  settlement  was  never  once  disturbed."' 

'  Walker's  History  of  Atheus  County,  Ohio  (1869),  p.  86. 
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Governor  St.  Clair  ami  party  arrivc^l  in  tlie  course  of  three 
months,  July  9, 1788,  but  St.  Clair  rested  until  the  15tb,  when 
he  first  publicly  apjieared  before  the  assembled  i>eople,  and 
delivering  his  inaugural  address,  began  the  government  legally 
and  regularly  provided  for.  On  the  20th  of  the  same  month,' 
he  organized  by  proclamation  the  county  of  Washington,  em- 
bracing nearly  h.ilf  of  the  present  State  of  Ohio,  which  was  the 
first  ageuf^y  for  the  administration  of  both  general  and  local 
government.  However,  it  must  not  be  understooil  that  local 
government,  properly  speaking,  was  established  with  the 
creation  of  Washington  County.  This  did  not  occur  till  two 
years  allorwards. 

But  beibre  passing  to  this  it  may  be  well  to  inquire  whether 
the  people,  even  without  any  law  on  the  subject,  aictually 
engaged  in  local  government  during  this  time.  Probably  they 
did  not,  and  for  two  reasons.  First,  they  did  not  feel  that 
they  had  any  authority  to  do  so;  and  second,  there  was  little 
or  no  necessity  for  it.  An  exception  ought  to  be  made  to  this, 
howev(*r,  in  the  case  of  Marietta,  for  wo.  have  the  record  of  a 
town  meeting  held  there  February  4,  J  789,  the  first  that  ever 
convene<l  in  the  Northwest  Territory,  to  make  some  police 
regulations  for  the  village.  But  that  the  people  felt  their  hu'k 
of  authority  for  holding  such  a  meeting  and  establishing  such 
regulations  is  clearly  shown  by  their  address  to  the  governor 
and  jndges,  who  were  away  at  the  time,  wherein  they  aixdo- 
gizeui>on  the  plea  of  urgent  necessity  for  '^  establishing  such 
city  regulations  as  we  are  conscious  should  be  derived  silone 
from  the  sanction  of  your  excellency's  authority."*  This,  it 
will  be  noticed  also,  is  connected  with  the  regulations  of  a  vil- 
lage connnunity  and  not  with  those  of  a  township,  but  it  is 
interesting  as  showing  the  id<5;is  the  p(s)ple  had  regarding 
their  ptiwers.  Furthermore,  as  it  is  well  known  that  the  peo. 
pie  of  the  I'lorthwest  Territory  in  its  early  existence  had  lui 
share  in  the  government,  there  being  no  otiicers  to  elect,  it  is 
more  than  probable,  it  seems,  that  the  people  did  not  find  it 
necessary  to,  and  hence  did  not,  meet  together  to  regulate  their 
own  affairs  and  transiict  business  in  the  name  of  local  gov- 

'  Tlio  ]ii'oc1iiiiiati(»ii  wus  <lat(;cl  tliu  l^Utli,  but  not  iMaiicil  till  i\w  imxt 
(lay.  (II,  St.  Clair  papers,  pp.  78-7i),  note  1.)  Tlio  proclaiiiatiou  U  given 
ill  full.     See  also  Walker's  ]!istory  of  Atbeus  Couaty,  Ohio,  1869,  p.  D3. 

''(AMOuynious.)  History  of  Wasliiugtou  Couuty  (1881),  p.  4ti0.  Pub- 
lished* at  Olevelaud. 
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cmmcnt  for  several  years,  not  even  until  1795,  when  tliey  were 
first  gr.aiitecl  tlie  i>rivilep:e  by  law  of  electing  one  of  their  local 
olVirers,  the  iussessor. 

The  ordinance  est'iblishing  government  in  the  Northwest 
Terrilory  provided  that  the  governor  and  judges  (three  in 
number)  or  a  majority  of  them,  should  "  a(h)i>t  and  publish 
•  ♦  ♦  such  laws  of  the  original  States  •  •  •  as  may 
bo  nocc»ssjiry  and  best  snited"  to  the  Territory,  subject,  how- 
ever,  to  the  approval  of  Congress.  Until  the  organization  of 
a  Territorisil  Icgislatnre  it  wjvh  the  dnty  of  the  governor  to 
nppoint  <^8nch  nuigistraten  and  other  civil  odicers,  in  each 
county  or  township,  as  he  shall  find  necessary  for  the  pres- 
ervation of  the  peace  and  good  order  in  the  same."  It  was 
also  the  duty  of  the  governor  to  lay  out  the  Territory  into 
"counties  and  townships."  When  a  legislature  shoidd  be 
formed  it  was  to  define  the  powers  and  duties  of  officers,  and 
also  to  make  alterations  in  the  civil  divisions  of  the  Territory 
when  necessary.* 

In  accordance  therefore  with  this  fundamental  law  of  the 
Territory,  there  was  "passed"  by  Governor  St.  Glair  and 
Judges  Symmes  and  Turner,  and  published  November  6,  1790, 
the  first  act  establishing  local  government.'  It  will  be  noticed 
that  the  governor  gave  up  his  power  of  crejUJng  townships, 
and  tlmt  the  U>wnKhlp  and  its  oHicers  wore  made  dei>endent 
ii|K)n  the  county.  This  jwt  direcknl  "the  Justices  of  the  court 
of  general  quarter  sessions  of  tin*,  peace"  in  the  several  ccuin- 
tios  "to  divide  the  counties  into  townships."  The  first  town- 
ships so  created  were  Marietta,  Belpre,  and  Waterford,  in 
Washington  County,  and  all  quite  large.'  The  township  ofll- 
cers  provided  for  by  this  act  were  constables,  overseers  of  the 
]>oor,  {\nd  township  clerk.  They  were  to  be  appointed  by  the 
"justices  of  the  court  of  quarter  sessions  of  the  peace"  and 
were  to  hold  office  one  year,  except  the  township  clerk,  who 
was  to  hold  "during  good  behavior."  The  duties  of  the  con- 
stable were  mostly  ministerial;  those  of  tiie  overseers  of  the 
poor  were  principally  to  ascertain  what  persons  needed  relief 
and  report  to  the  "Justices,"  so  that  "legal  means"  might  be 
taken  to  afford  it;  and  those  of  the  township  clerk  were  to 


'  Or<1iiiaiiro  <»f  .Inly  13,  1787. 

«I  Cbaso*8  StaiuioH  of  Oliio  (Torritorinl  Laws,  Ch.  XVt),  p.  107. 
"((AnoD.)    History  of  Washiiigtoii  County  (1881),  p.  109.    Piiblifihed  at 
Cloveland. 
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enter  and  register  earmarks,  brands,  etc.,  for  stock,  and  to 
look  after  strays.  It  will  thus  be  seen  that  the  functions  of 
the  township  under  this  first  act  were  iuquisitorial,  minis- 
terial, and  administrative. 

The  next  act  touching  the  township  is  that  of  the  governor 
and  judges,  August  1, 1792,*  wherein  the  "judges  of  the  conrt 
of  common  plcas^'  in  each  county  were  to  appoint  annually,  in 
addition  to  the  officers  above  mentioned,  "in  each  townshij), 
village,  or  district"  three  judicious  men,  "two  of  whom  shall 
have  power  to  assess  and  apportion  •  •  •  the  sum  or 
sums"  directed  by  the  county  commissioners.  Three  years 
later,  by  act  of  June  10, 1105,^  it  was  provi<led  that  the  iissessors 
should  be  chosen  by  electors  in  each  townshii>.  This  is  the 
first  instance  of  iK>wer  being  conferred  upon  the  people  to  meet 
together  and  choose  officers  to  manage  their  local  affairs;  and 
it  is  a  significant  fact  that  the  first  officer  that  the  people  had 
the  ]n'ivilege  of  electing  wsij:^  a  financial  olliccr,  one  intimately 
connect^Ml  with  their  pocket  and  purse.  Itmaybewell  therefore 
1/41  describe  the  manner  in  wliicli  (he  elei'Jion  wsis  eondncUul: 

'*The  fi'oe  male  iiihabitauta  of  tlio  sevural  towubkips  ahall,  ou  tlio  iU'iuX 
Tuesday  in  November,  yearly  and  every  year,  assemble  at  some  convenient 
and  best  inhabited  part  of  every  township,  to  be  pointed  out  by  the  con- 
stable, and  elect  by  ballot,  viz,  by  writing  on  a  piece  of  paper  the  name 
of  one  person,  who  he  prefers  to  be  assessor  of  the  township  for  the  year 
ensuing,  and  deliver  the  same  to  the  three  judges  of  the  election,  to  be 
previously  chosen,  viva  voce,  by  the  said  inbabitants  so  assembled;  which 
ballot  the  said  judges,  or  one  of  them,  shall  receive  and  keep  safe  in  some 
box  or  close  vessel,  until  all  the  ballots  tendered  to  them,  or  any  of  tlioni, 
that  day,  are  received.  And  on  examination  of  the  ballots,  the  person  hav- 
ing the  greatest  number  of  votes,  being  a  freeholder  of  good  fame,  shall 
be  considered,  respected,  and  attended  to  as  tbe  assessor  of  such  township 
for  the  year  ensuing." 

Certificates  of  election  were  to  be  issued  and  signed  by  the 
judges  of  election,  and  "  by  at  least  six  more  freeholders,"  and 
returns  were  to  be  made  to  the  court. 

in  the  system  of  township  government  as  established  by 
the  preceding  acts,  the  people  had  only  a  very  little  share  in 
the  management  of  their  local  affairs,  and  with  the  exception 
noted  in  the  ciise  of  the  assessor  this  period  may  be  desig- 
nated as  that  of  appointed  officers.     It  is  known  that  dissatis- 


>  I  Chase's  Statutes  of  Ohio,  p.  110. 

>I  Chase's  Statutes  of  Ohio,  p.  lUSK    This  act  was  ndt»pt(Ml  from  the  stat- 
utes of  Pennsylvania,  and  was  to  take  eiicct  October  1,  1795. 
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faction  existed  with  St.  Clair  and  his  administration  of  the 
government,  and  we  are  tohl  that  ^'  efforts  had  l>een  made  by 
tlio  IVrrit^nial  h'p:ishitnro  to  change  (his  miHle  of  appointment 
to  an  election  by  the  i>eople,  but  the  sturdy  okl  governor 
apjdied  his  veto  to  all  such  innovations."'  However,  "in 
ItSOli  the  Territorial  legislature  had  so  far  prevailed  over  the 
old  system"  that  the  people  were  allowed  to  choose  their  own 
local  oflicers,  and  there  was  established  the  system  of  "  town 
meetings/'  so  called,  which,  with  some  modiUcations,  lasted 
till  1820.  This  lict  establishing  "  town  meetings"  was  passed 
«1  an  nary  18,  1802.'^  It  provided  that  the  "free  male  iidiabit- 
ants  of  each  township,  being  21  years  or  upward  of  age,  and 
paying  a  county  or  Territorial  tax,"  should  convene  on  the  first 
Monday  of  April  yearly,  at  such  place  as  should  be  designated 
at  each  preceding  meeting,  for  the  purpose  of  electing  officers. 
When  the  electors  had  assembled  to  the  number  of  fifteen  or 
more,  they  were  directed  to  ciioosc  a  chairman,  who  should  pre- 
serve order  and  cause  every  disorderly  ])erson  to  be  removed, 
jind  if  necessary,  \o  be  confined  until  the  close  of  the  meeting. 
This  done,  they  were  to  choose  the  following  oflicers:  A  town- 
ship clerk;  three  or  more  trustees  or  managers;  two  or  more 
overseers  of  the  poor;  three  fence  viewers;  two  appraisers  of 
houses;  one  lister  of  taxable  property;  a  sufllcient  number  of 
supervisors  of  roiids,  and  one  or  more  c^inslables. 

Voting  was  U)  be  by  ballot,  though  questions  of  onler  might 
be  determined  by  holding  up  of  hi^nds. 

Bhould  not  enough  electors  assemble  to  choose  oflicers,  the 
trustees  were  to  appoint  another  election  U)  be  held  within  four 
days,  and  to  give  notice  through  the  const^^ble.  Notice  of  reg- 
ular elections  was  to  be  given  by  the  trustees  at  least  fifteen 
days  beforehand  through  the  conshible,  who  was  to  put  up 
notifications  at  lesist  ten  days  before  in  threeof  the  most  public 
phices  in  the  township. 

rersons  elected  to  oflice  were  required  to  serve  on  penalty  of 
paying  $5,  with  the  exception,  however,  that  they  were  not 
obliged  to  serve  two  years  successively. 

Vacancies  "by  reason  of  uon-acceptances,  death,  or  removal" 
were  to  be  filled  by  the  trustees. 


•  Whittlo8oy'8  Early  lliaf^iry  of  (^lovolmid,  Ohio  (1807),  p.  3<M>. 
^'  1  (1i]uio*H  »St.:itiilofl  of  Ohio,  pp.  311-3^10.    'Vhia  act  wais  to  go  into  oU'ect 
February  1,  1802. 
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The  trustees,  supervisor,  overseers  of  tbe  poor,  and  township 
clerk  were  to  meet  annually  on  the  flrst  Mondivy  of  Marcli,  at 
the  i>laco  oniolding  township  meetings,  to  settle  the  accounts 
ol'  the  snpervisors  of  the  hi<(hwayiS  and  overscHTs  iif  the  poor. 

This  wsis  a  step  in  advance  of  the  system  of  appoint^^d  ^illi- 
cers  as  provided  before,  het^ause  the  people  now  chose  their  own 
otlicers;  and,  fortunately,  there  is  preserved  for  us  the  record 
of  a  town  meeting,  which  will  be  interesting  in  this  connection, 
in  the  old  record  book  of  the  township  of  Cleveland,  which 
then  includeil  the  sursrey  township  of  that  luune,  Cuyahoga 
County  east  of  the  river,  three  townships  of  (Seauga  C(mnty, 
and,  nondnally,  the  whole  reserve  west  of  the  Cuyahoga,  al- 
though this  was  still  possessed  by  the  Indians.  The  record 
of  the  second  meeting  is  as  follows:' 

"April  the  4,  one  tlionsand  ei  jj;ht  huiidietl  and  three.  Tbe  inhabitants  of 
the  township  of  Cleveland  met  ut  tbe  bouse  of  Jiimes  Kingsbur^s  esti.,  for 
a  townsliip  meeting,  and  procec<l  and  choose  Amos  SpaiVord,  esq.,  chair- 
man; Natbl.  l>oan,  town  clerk;  Amos  Spaltord,  esq.,  JamrH  Kingsbary, 
esq.,  and  Timothy  hojin,  trustucH;  .lanicH  Kiii^bury,(U)4|.,  and  Janice  Ham- 
ilton, (»vor8ocrH  of  tint  p<N>r;  Kudolpbus  KdwardH  and  K/.ttkiol  Wsillov 
and  AmoH  Spalturd,rH(|.,  fonre  viewers;  Klijuh  (iunn  and  Sauiuol  Hunt- 
ington, esq.,  appraisers  of  bouses;  James  Kingsbury, esq., lister;  William 
El ivin,  James  Kingsbury,  esq.,  and  Timothy  Doan,  supervisors  of  high- 
ways; Rndolpbus  Edwards,  constable.'' 

At  this  meeting,  it  will  be  seen,  no  business  except  the  elec- 
tion of  oflicers  wits  transacte^l.  Hy  law  the  <mly  power  con- 
ferrcil  on  the  meeting  was  the  election  of  oflicers  and  the 
power  to  designate  the  place  of  the  next  annual  meeting.  lu 
case  of  non-election,  the  meeting  did  not  provide  tor  a  new 
election;  this  was  done  by  the  trustees.  The  meeting  did  not 
levy  taxes;  it  did  not  establish  road  districts;  in  fact,  it  did  no 
governing.  It  is  not  improbable,  though,  that  informal  discus- 
sions took  phice  on  these  matters,  and  that  the  officers  acted 
accordingly;  but  I  have  found  nothing  to  show  that  the  meet- 
ing had  any  power  to  or  that  it  actually  did  transact  any  bus. 
iness  that  was  binding  on  the  otlicers  to  execute,  except  in 
questions  of  order.  The  meeting,  therefore,  we  may  safely  say, 
I  think,  was  not  after  the  New  England  fashion  at  all.  The 
government  of  the  township  was  in  the  hands  of  the  officers 

'Tlic  record  is  given  in  IV  Magazine  of  Western  History  (Cleveland, 
188G),  p.  09.  Whittlesey,  in  Early  History  of  Clevehind,  Ohio,  gives 
tbe  record  of  tbe  first  township  meeting  held  under  this  law,  on  the  5tli 
of  April,  1802,  at  tbe  bouse  of  James  Kiugsbnry,  Esc|.    (See  p.  385.) 
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chosen  at  the  meeting.  This  same  law  establishing  'Hown 
nioetings"  once  a  year  also  establiHhc4l  an  onicors'  meeting  in 
Mnrch  U}  selMo  tuuumnt'H,  an<l  in  tliiH  we  have  Mio  germ  of  onr 
inescnt  8y«teni  of  t4>\vn8hii>  government  by  elected  ofllcers; 
an<l  RiHTCHMling  leginhition,  except  as  to  fixation  in  the  next 
act,  shows  the  gnnUial  concentration  of  power  in  the  hands  of 
the  ofliicers. 

The  next  act  on  the  subject  is  that  of  January  21, 1804J  It 
fixed  a  definite  time  of  meeting — 10  o'clock  a.  m.  The  number 
of  officers  was  also  made  spe<5iflc;  there  were  to  be  three 
instead  of  *•  three  or  more"  frnstees;  two  instead  of  "two  or 
more"  overseers  of  the  poor;  two  instead  of  "  three"  fence 
viewers;  and  of  the  two  ap]>raisers  of  houses  one  slionld  be 
liHl(4*  of  taxable  proi)erfy.  A  treasurer  and  two  judges  of 
elections  were  also  added,  an<l  tlie  penalty  for  refusing  to 
serve  in  olllce  was  reduced  U^  ♦3.  Hnt  tliespe<'ia1  signifh^ance 
nf  the  act  in  this  connection  is  the  change  which  wsis  made  in 
I  he  powers  of  tlie  Unvii  meeting.  The  2issend)hMl  eUM*.t4)rs  were 
no  h)ng<'r  t4»  determine  tlie  phice  of  meeting,  for  this  was  put 
in  the  hands  of  the  trustees;  and  if  no  ehH^tion  should  take 
plsice  for  want  of  fifteen  or  more  electors  assembling  between 
10  a.  m.  and  4  p.  m.,  the  trustees,  instead  of  calling  a  new 
meeting,  were  empowered  to  appoint  all  the  ofllcers.  But,  on 
the  other  hand,  t.he  ]M)wers  of  the  people  w^ere  enlarged  in  the 
matter  of  tsvxation;  for  it  wiis  provided  that  a  mj^jority  of  the 
whole  number  of  electors  in  the  township  should  levy  a  tax 
for  local  purposes,  under  certain  conditions  ami  restrictions 
as  to  articles  and  amounts.  The  trustees,  however,  were  to 
designate  a  constable  to  collect  them. 

The  situation  remained  in  this  shape  for  six  years,  when,  by 
a<5t  of  February  ID,  1810,  the  power  to  levy  taxes  was  tiikeu 
away  from  the  *M*own  meeting"  and  vested  in  the  triiHteeH, 
the  conditions  and  restrictions  as  to  articles  and  amounts 
l)eing  the  same  as  before.*  In  other  respects  the  law  was 
substantially  the  same  as  in  1804,  and  no  further  changes  were 
made  till  1820. 

'  I  ChiiBo'R  Stntnti^B  of  Ohio,  pp.:«l7-JW);  iiIbo  HI  Ohio  Lftws.  pp.  368, 
3(fa.  Tliifi  net  also  <*onferro4l  upon  Mio  county  roiinniafiioiierB  tho  power  to 
f'hiiiigr  or  nUcr  ilio  hoiin(l:iry  liiioH  of  towiiHliipR.  T1i<'Hi/.n  of  Mm  iowiinliip 
WiiH  also  rix<Ml  at  not  Iohb  tliaii  5  or  l»  iiiilrH  HipiarOf  except,  hi  tho  Virginia 
niilitnry  (liRtrict,  wlirro  they  woro  to  bo  not  less  than  7  miles  flqiiarc. 

•I  Chase's  Statutes  of  Ohio,  pp.  70a>7i>2. 
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Such,  then,  was  the  system  of  township  goverinneut  by  the 
^^towii  meeting"  as  established  by  hiw.  The  ]>o\ver  of  the 
town  meeting  w:is  at  all  times  limited,  the  only  power  of  vmu- 
se4|U<'.nce  being  that  ofdioosing  olVunn-s,  and,  for  a  short  time, 
that  of  levying  taxes.  When  this  latter  was  taken  away  in 
1810  there  was  no  business  left  for  the  town  meeting  except 
the  election  of  otiicers.  The  matter  of  governing  had  adl  been 
transferred  to  the  trustees;  so  in  the  next  law  on  the  subject 
(1820)  we  find  no  provishm  for  the  ^'  town  meeting"  as  formerly. 
And  this  brings  us  to  another  stage  in  the  development  of 
our  township  system  marking  the  beginning  of  our  present 
arrangement. 

The  act  of  January  24,  1820,»  makes  no  provision  whatever 
for  choosing  a  chairman-,  the  electors,  uiK>n  assembling,  being 
directed  simply  to  choose  judges  of  election  in  new  townshii>s 
or  to  proceed  to  the  election  of  ol^lcers  enumerated  in  ohl 
townshi]>s.  In  these  latter  the  trusti<!es  were  to  act  as  Judges 
of  eliH*.tion,  an<l  the  clerk  i)f  the  toWi  ship  and  another  imrson 
aiiiMUntAul  by  the  trust4'.es  were  lo  a<^t  ii.s<'h'rks. 

The  warrant  4>f  t!ie  trnsti>es  to  the  constable  direi^ting  him 
to  notify  the  electors  to  assemble  simply  enumerated  the  offi- 
cers to  be  chosen;  but  the  tnistees  were  directed  to  insert  in 
the  warrant,  upon  the  ai>plication  of  two  or  more  freeholders, 
^^  such  other  business,  matter,  or  thing  as  may  be  proi^osed  to 
be  submitted"  to  the  meeting.  Such  had  been  the  warrant 
since  1804,  and  such  the  warrant  was  continued  in  1820,  and 
is  still.' 

We  may  conclude  therefore,  that  although  the  law  did  not 
distinctly  provide  for  town  meetings  after  the  former  manner, 
yet  an  opportunity  was  left  to  the  people  for  expressing  their 
opinion  on  any  such  matter  its  might  be  proi>osed  for  their  con- 
sideration, in  accordance  with  the  provision  of  the  warrant, 
liy  law,  ti>day, some  nmtters  like  the  pro|K>sal  for  a  township 
library  or  for  a  cemetery  are  to  be  submitted  to  a  vote  of  the 
electors;  and  unless  a  special  election  should  be  required  by 
law,  in  any  case,  such  matters  would  be  inserted  in  the  Avar- 
rant  for  the  annual  election,  and  thepeo]>le  would  thus  express 
their  opinion  uiion  them.  It  was  not,  and  hsis  not  been,  the 
practif^e  of  the  4'l(*ctors  of  the  township  to  hold  deliberative 


•  II  Chnso'B  statutes  of  Ohio,  pp.  l()87-nMN). 

<SooT  <^ha84S*ii  Sttitututi  of  Ohio,  p.  3i)l);  aluo  AoU  of  ISIO  aud  1820; 
also  Revised  Statutes  of  Ohio. 
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meetings,  but  simply  to  go  to  the  polls  on  the  day  of  election, 
at  any  time  within  the  limits  specifle<l  by  law,  and  vote  for 
Mioir oiruHU'K,  in  a<*cordancc  with  general  election  laws.  It  docs 
not  seem  that  the  waiTant  for  annual  election  contemplates 
nny  deliberative  jwsoinbly  at  the  annual  election,  but  only 
tlie  exi)i'C3si(ni  of  opinion  by  ballot  upon  matters  that  may 
be  under  consideration.  Meetings  that  are  popularly  called 
'^  township  meetings"  have  been  and  are  held  sometimes,  when 
questions  of  vital  interest  arise,  such  as  the  division  of  a  town- 
ship into  election  precincts.  These  meetings  are  deliberative, 
but  they  have  no  more  authority  in  law  than  a  party  caucus  or 
convention.  They  are  not  for  pnqioses  of  government,  and 
their  work  consists  simply  in  drawing  up  petitions  or  remon- 
strances, which  are  submitted  to  the  proper  authorities  in  the 
questions  involved. 

Wliat>cver  nuiyhave  biwii  the  governing  power  of  tlu».  people 
under  the  system  of  "town  meetings"  from  1802  to  1820,  we 
have  seen  that  there  wjw  a  gradual  transference  of  that  power 
from  the  ]>eople  to  the  ofllcers  representing  th(».  people,  and 
to-day  tewnship  government  is  in  the  hands  of  the  oflicers 
of  the  township  elected  by  the  peoide.  They  administer  the 
r];eneral  laws  of  the  Htate  that  are  applicable  to  the  township, 
and  manage  all  the  locnl  interests  of  the  township  in  accord- 
am»o  with  general  laws. 

As  it  is  our  purpose  simply  lo  triune  the  development  of 
township  government  to  its  iwesent  form,  and  since  the  law  of 
1820  is  in  the  main  the  basis  of  that  form,  it  will  not  be  neces- 
sary to  go  into  the  details  of  succeeding  acts,  but  simply  to 
describe  in  a  general  way  the  important  features  of  our  ti>wn- 
ship  government  to-day,  and  note  the  substantial  changes  from 
1820  by  way  of  ex)mparison.  The  officers  are:  *  Three  trustees, 
whose  term  of  oHice  is  three  y<»ars,  one  being  oleetiMl  eaeh  year; 
tK)wnship  clerk,  who  is  clerk  of  the  trustees,  whose  term  of 
otlic^e  is  two  years;  treasurer,  term  also  two  years;  assessors, 
term  one  year;  road  supervisors,  term  one  year;  and  constables, 
term  three  years.  The  election  is  held  annually  on  the  first 
Monday  in  April. 


•  Uovifloil  StntiUcs  of  Ohio  (18SM)),  hoc.  1448.  Also  SH)  Ohio  laws,  pp.  144, 
115,  net  of  April  (>,  1893.  Thore  in  oiio  nsscssor  for  tho  t«»wnship,  unloss 
it  iH  (tividoil  into  olo4'tioii  prooiiictH,  whoii  mt  iiHm^RSor  is  c1(M'.UmI  in  cucli 
prrciiict.  The  doctors  of  each  road  district  choose  oiio  road  siipcrviHor 
for  that  district.    The  nniiibor  of  constables  is  designated  by  the  trustees. 
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The  fimctious  of  the  township  are  the  same  to-day  as  in 
1820.  It  is  a  corporate  division  of  the  connty  for  the  admin- 
istration of  local  government,  and  is  concerned  with  hM'al 
improvements,  the  aisscssmcnt  and  vnhiation  of  proi>erly  lor 
taxation,  the  election  of  pnblic  ofhcers,  the  cdncation  of  the 
yonth,  the  care  and  snpport  of  the  poor,  the  nniintcnan4-c  of 
pnblic  health,  and  the  preservation  of  peace,  good  order,  and 
pnblic  safety.  And  the  principal  changes  to  be  noted  by 
way  of  contrast  are  f<mnd  in  the  ollicers  and  their  <hities,  es|)e- 
cially  in  the  following  particnlars:  The  overseers  of  the]>oor 
and  the  (v.nce  viewers  of  ISLH)  have  dro))|>ed  i>nt,  while  their 
duties  have  <levolved  npon  the  trnstees.  Also  the  appraisi^rs 
of  honses  and  the  lister  of  taxable  property  have  been  ('ond)ined 
and  assimilated  into  the  assessor  of  to-day.  The  jnsticcs  of 
the  peace  and  the  school  ofticers  are  purposely  left  out  of  con- 
sideration, for  they  are  not  distinctively  township  oflicers. 
I'^ir  a  number  of  years,  however,  the  trustees  of  the  township 
established  the  school  districts  within  the  township  ami  had 
a  general  supervision  of  school  matters;  but  Kinc<^  the  school 
systt^m  has  bet^ome  thoroughly  organized,  sclu)oi  matters  are 
placed  in  the  hands  of  a  board  of  education. 

From  the  foregoing  it  is  readily  seen  that  the  important 
period  of  evolution  in  our  township  government  was  in  the 
first  qu«arter  of  our  present  century,  at  a  time  when  great 
changes  were  going  on  not  only  in  the  whole  country  but  a1s«> 
and  especially  in  the  interior.  During  these  years  Ohio  had 
her  most  rapid  deveh)pment  aud  m;c4'ssion  to  population,  fm* 
of  the  8H  counties  in  Oliio  to-day,  70  were  established  by  the 
close  of  the  year  1820,  and  the  population  of  the  State  had 
increased  so  rapidly  as  to  bring  her  rank  anumg  her  sister 
States  from  the  eighteenth  in  18(K)  to  the  fifth  in  1820.  Her 
people  were  happy  and  prosperous,  and  busy  in  clearing  the 
virgin  soil  of  its  wealth  of  wood,  with  little  time  and  less 
occasion  for  town  meetings,  so  at  this  early  date  we  find  the 
essential  features  of  our  township  government  to-day.  And 
in  briefly  recapitulating  this  papei*,  we  may  say  that  township 
government  in  Ohio  has  passed  through  three  principal  stages 
of  development:  First,  government  by  apiK>inted  ofticers,  till 
1802;  second,  government  by  the  people  in  '*towii  meeting,'' 
so  called,  till  1820;  and  third,  government  by  officers  elected 
by  the  peo))le,  since  1820. 
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By  Prof.  A.  C.  McLauoiiun. 


For  some  thirteen  years  after  tlio  Revolution  England  re- 
tained |>o8808sion  of  a  largo  ])art  of  our  territory.  Her  rea- 
BOUH  for  this  retentiou  have  never  been  elearly  outlined.  Her  , 
excuse  was  that  we  had  broken  the  treaty  on  our  part.  This 
may  hotvo  aH  justification,  buf>  it  does  not  supply  us  with  hor 
pur|H>«c8  ill  rclusiiig  to  evsi.cuat4>  joiir  territory,  for  she  might 
have  chosen  a  more  ordinary  nie|bh'6d  of  retiilintion  for  our 
broaches  of  faith.  Moreover,  retaliation  is  exi>ected  to  come 
after  the  fact,  while  this  occupation  was  at  least  simultaneous 
with  violations  of  the  treaty  on  our  part,  and  was  a  continuous 
breach  of  the  compact.  It  is  worth  while  to  investigate,  there- 
fore, with  the  hope  of  disc4)vering  what  her  aims  and  motives 
were,  aiid  to  l<M)k  a  little  more  closely  than  historians  have 
yc(.  done  into  our  relations  with  England  on  the  siibjectof  these 
frontier  posts,  which  se<*.urcd  to  her  a  control  over  our  western 
country. 

Moreover,  it  has  been  constantly  charged  by  our  writers 
that  I'jiigland,  from  the  vantage  ground  of  these  western  posts, 
instigated  in  a  secret,  diistardly  manner  the  Indians  of  the 
region  to  wage  their  horrible,  barbarous  warfare  upon  our 
rronti(M'  sctthMiKMilM.  Tliero  has  boon  littk^  disagroomcnt  on 
this  [loiiit  among  onr  own  writers.  The  prima  facie  evidence 
is  so  strong  that  presumptions  of  insidious  instigation  from 
l<]nglaiid  are  esisily  and  naturally  insulo.  The  revehitions  of  the 
Canadian  archives  allow  us  to  go  further  than  presumption  and 
to  settle  the  cpiestion  with  some  dcftniteness.  Like  many  other' 
seemingly  simple  questions,  this  proves  a  somewhat  compli- 
cated one  when  thorough  investigation  is  granted  it.  The  re- 
sults of  search  do  not  enable  me  to  agree  either  with  the  Ameri- 
can historians  who  lay  this  charge  at  the  door  of  Great  Britain 
or  with  the  more  recent  writers  of  Canada  who  endeavor  to 
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dear  tho  skirts  of  the  bome  Govornineut  and  the  province  of 
all  uinYOi'tby  motive  or  infamous  action  J 

November  30, 1782,  a  preliminary  treaty  of  peace  between 
(xrout  llritainand  tlie  United  States  was  agreed  nponat  TariH. 
By  tbis  treaty  tbe  boundaries  of  tbe  latt^^r  country  were  prac- 
tically determined.  Not,  bowever,  till  Septinnber  3,  17S;J,  was 
tbe  definitive  treaty  signed.  Tbis  was  not  ratified  by  tbe  Con- 
tinental Congress  till  January  14,  1784,  or  by  Great  Britain 
till  April  0 of  tbat year.  In  tbis  instrnnumt  His  Britannic*.  Maj- 
esty promises  '*witb  all  (^nivenicnt  speed  •  •  *  to  witb- 
draw  all  bis  armies,  garrisons,  and  fleets  from  tbe  said  (Tnited 
Stsites  and  from  every  post,  phtce,  aiitl  barlior  wifiiin  tbe  same.'' 
An  armistice  declaring  a  cessation  of  bostilities  bad  been  signed 
January  20, 1783.  Under  tbis  General  Carleton  seems  to  bave 
been  ordered  to  vacate  New  York  as  early  as  April  of  tbat 
year.*  His  troops  were  not  entirely  witbdrawn  till  November. 
Tbis  seems  to  bave  been  regarded  by  our  Government  as  a 
relinquisbment  of  our  territory  <<witb  all  (;onvenient  speed." 
Tbe  western  posts,  bowever,  were  not  delivere<l  up  until  tbir- 
Uhm\  years  *M'U\v  tbe  definitive  treaty. 

Wasbiiigtou  took  measures  at  an  early  day  to  secure  the 
frontier  forts.^  In  July,  1783,  be  asked  General  Steuben  to  go 
to  Canada  and  request  tbe  transfer  of  tbe  posts.    In  case  Gov- 

>  How  Avri tors  liavo  ooino  to  disugroo  oit  thin  mattor— an  iiiteruatiuiial 
diBagi*ociii«)iit,  8o  to  spoaik — \h  ilhistraUMl  by  tho  two  ronowiiigqiiotatioiiH: 
"  It  IH  worth  roiiiDiiihoriiig  that  ft»r  livo  .Yuam,  ciivortly  or  o|»on1y,  Kii};hiii(l 
(li«l  hv.v  hcMt  to  ko«^|i  an  Inaiaii  war,  with  aU  that  it  iiiipliod,  ahvo  ii|>oii  our 
hordciti — tho  horihti-H  ol'  a  IriuiKlly  nation  with  whom  uhu  wa«i  at  |ioaco." 
(Lodgo'B  Georgo  Washington,  Vol.  II.,  p.  100.  Soe,  also,  King's  Ohio 
p.  256.)  Gold  win  Smith,  ou  tho  contrary,  says:  "That  the  Hritish  Qov- 
ernnient  or  anybody  by  its  authority  was  intriguing  with  tho  Iinbans 
against  tho  Ainorioans  is  an  .*is.sortion  oi'  whicli  thorn  appeal's  to  bo  no 
proof."    (Tho  United  States,  p.  110.) 

^Jolloi*8on  i.s  my  antliority  for  tliis  statomont,  bntthoro  is  much  c<»rrob- 
orating  ovidonco.     (Wait's  Am.  State  Pajiers,  Vol.  I,  p.  280;  lb.,  p.  345.) 

3  The  posts  <daimed  by  JefTerson  at  a  later  day  were  '^Michilliniakiuak, 
Detroit,  Niagara,  Oswego,  Oswegatchie,  Point  an  For,  and  DntclimaoB 
Point."  There  were  one  or  two  others  which  were  of  some  importance, 
though  it  is  not  clear  that  they  were  otficially  held  and  defended.  Accord- 
ing to  a  report  sent  to  Grenville  in  17iK)  there  were  posts  of  some  kind  at 
Presqno  Isle,  tho  Sandusky  and  Miami  rivers,  nut  i  can  not  think  that 
they  were  nmro  than  trailing  post<s,  altliough  troops  may  have  l)cou  there 
occasionally.  Of  this  I  have  been  unable  to  get  complete  information. 
Hildreth  includes  Pres«|ue  Ible  and  Sandusky  among  the  p<mts  that  con - 
tinneil  to  be  liold  by  British  garrisons.  (History  of  the  United  States, 
Vol.  Ill,  p.  441.) 
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enior  IlaUlitnand  refused  iininediatc  poRsesRion  Stcnbcii  was 
to  obtain  a  promise  tliat  the  United  States  would  be  informed 
as  soon  as  inmsible  of  intended  i'e1in<|uie1nncnt.  Ho  was  also 
<liiei!ted  to  propose  an  exehangeof  artillery  and  stores.  After 
Ills  negotiations  lie  was  authorized  to  procee<l  westward  as  far 
as  Detroit  and  to  visit  the  various  posts  f«»r  pur])oses  of  inves- 
tigation preliminary  to  the  transfer.'  llaldiinand  refused  to 
consider  the  question  of  evacuation  on  the  ground  that  he  had 
received  no  orders  relative  to  the  matter.  The  ministry  may 
at  this  time  have  had  a  diflerent  idea  concerning  the  western 
IMKsIs  from  that  held  witli  regard  to  New  York,  inaKiniirh  jwat 
this  time  active  preparationH  were  being  made  to  leave  that 
city.  Hilt,  as  will  be  seen  lat^T,  llaldiinand  did  not  desire  to 
give  up  the  posts,  and  seems  to  have  inspired  the  British  policy 
with  reference  to  them, 

ISIarch,  1784,  Colonel  I'^ish,  of  New  York,  wjis  sent  by  Gov- 
ernor ('linton  to  ask  that,  when  instructions  were  received, 
notice  should  be  sent  of  the  intended  evacuation  of  the  posts 
witliin  tlie  limits  of  that  State.  This,  Ualdimand  says,  he 
''easily  evaded."'^  It  was  privately  stated  to  the  commissioner 
that,  the  treaty  being  with  Congress,  it  would  be  inadmissible 
to  grant  the  posts  tx>  a  single  State.  llaldiinand,  it  seems,  also 
added  that  it  would  be  improper  to  evacuate  the  posts  so  long 
as  the  loyalist^:*  were  nialtrea.t<»d,  in  alleged  violation  of  the 
delinitive  Meaty.' 

On  behalf  of  the  United  States,  General  Knox,  in  June, 
1784,'  made  formal  demand  for  the  detained  posts.  The  letter 
was  sent  by  Colonel  Hull,  who  was  also  authorized  to  make 
final  arrangements  for  the  transfer.  Hull  executed  his  com- 
mission in  July  of  that  yeiir.  This  demand  also  was  without 
result.^    The  Government  now  made  no  further  eftbrt  to  obtain 

•  rorn'»|»oiMliMiro  in  Wnil.'M  Am.  SI..  i*tipoi*N,  V<»l.  1,  p.  IlTiO;  Ktilb's  liiloof 
Stoiiliun,  ]).  sVJO;  Cor.  of  tlio  Uov.,  Vol.  IV,  pp.  41,  42. 

-  (!;tti.  Ar.,  U.  Hit,  )».  214.  (Jovornor  Criiiton's  1ott«r  to  llnl(liiii:ni<l  intro- 
fliirhi;;  KihIi  wnH  in  Msin-li.     I'MhIi  appt'jircil  in  Qiichno  Mfty  7. 

=*Cau.  Ar.,  B.  57,  p.  615,  and  I).  5<>,  p.  214.  ''But  bowever  restrained  I 
might  be  in  my  public  ansiver  to  CJiovernor  Clinton's  letter,  I  could  not 
Iiositato  to  declare  to  Lieutenant-Colonel  Fish  that  the  posts  should  not 
bo  evacuated  until  stich  time  as  the  Amcricnn  States  should  carry  into 
execution  the  articles  of  the  treaty  in  favor  of  the  loyalists." 

^  Governor  (•hittnudcu,  of  Vermont,  :ilso  S(Mit  alottor  asking  for  posts  ou 
Lake  Chaniplaiu  in  May,  178^1.     (Report  Can.  Ar.,  1885,  p. 367,  B.  57,  p.  615.) 

» Michigan  Pioneer  Collection,  vol.  20,  pp.  332-338;  Wait's  Am.  St.  Papers, 
Vol.  I,  p.  351. 
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possession  of  these  places,  except  by  represeutation  to  tlie 
English  ministry  itself,  and  all  snch  communication  was  ren- 
dered very  dilticnlt  because  of  the  superciliousness  of  England 
and  her  refuHnl  for  yearn  to  meet  us  on  terms  of  equality. 

When  Haldimand  refused  to  deliver  the  i)osts  to  Steuben, 
he  wrote  to  Lord  North  his  reasons  for  such  action.^  Not  liav- 
ing  received  news  of  the  delinitlve  treaty,  he  did  not  leel  justi- 
fied in  retiring  from  the  position  then  occupied.  Moreover, 
the  Indians  were  extremely  exasperated  against  the  Amer- 
icans, and  it  would  be  very  unwise^  to  alh)w  Baron  Steuben  to 
pass  through  the  Indian  country,  in  ad<lition  to  all  other 
reasons,  the  longer  the  evat-jiation  was  <lehiyc4l,  the  more  time 
would  be  given  the  tnulcrs  to  remove  their  merchandise  or  U) 
convert  it  into  furs,  and  the  greater  time  allowed  the  ollleers 
under  his  command  to  reconcile  the  Indians  to  a  measure  for 
which  they  entertained  the  greatest  abhorrence.*  Not  till  the 
spring  of  1784,  however,  did  Haldimand  receive  anything  like 
instructions  from  the  home  Uoverumeiit.  When  these  instruc- 
tions reached  him  is  not  plain,  but  when  he  gave  the  answer 
to  Fish  he  had  not  yet  re<;<dved  them.  On  the  other  hand, 
when  IIull  Wivs  refused  possession  Haldimand  was  no  longer 
acting  on  his  own  responsibility  and  initiative.  lie  said  to 
Hull  that  he  had  received  no  orders  to  evacuate.  This  was  a 
negative  pregnant.  He  ha<l  practically  received  orders  not  to 
evacuate.  It  seems  as  if  he  might  have  told  Hull  frankly  why 
he  did  not  wish  to  give  up  the  iiosts,  especially  if  they  were 
held  because  of  onr  miscomings.  His  correspondence  dis- 
closes the  situation  to  us.  April  20  ^  he  is  <'  anxious''  to  receive 
instructions.  May  10  he  writes  Captain  liobertson  that  he 
has  as  yet  no  ^^infornuitiou  respecting  the  fate  of  our  i>ost8."  * 

^  (Can.  Ar.y  U.  57,  ii.  558.)  The  corruspoiidcucc  duuiiy  bIiuwh  tliiit  IlaI«U- 
maiul  was  very  reluctant  to  give  np  tbc  posts,  that  lie  was  anxious  t<t  give 
all  HorU  of  excuses  and  (lilat<»ry  phsis  to  the  Anieri«'an.s,  and  to  prompt  hy 
sundry  suggestions  to  the  nuuistry  the  retention  ut*  these  ]ilaces  at  least 
for  the  time  heing. 

2  (Can.  Ar.,  UaUl.  Papers,  U.  57,  p.  558,  elated  Quebec,  August  20,  1783.) 
He  adds :  *'  I  liojie  soon  to  have  it  iu  my  power  to  inlbrm  the  Indians  more 
fully  and  more  particularly  ol'  His  Majesty's  gracious  instructions  for  their 
(the  Indians')  future  welfare  auil  safety,  and  I  nuvy  hy  that  means  he 
enableil  to  render  the  most  essential  servicoH  to  the  United  States  of  Amer- 
ica liy  preventing  the  lioiToi-s  and  dangei-s  of  an  Indiiiu  war." 

sHaldhnand  to  North,  April  26,  178^1.     (Canadian  Ar.  li.  56,  p.  208.) 

« Dated  Qucl»ee,  May  0,  1784.  (llahlinmnd  I'apers,  Mich.  Pio.  Col.,  Vol. 
XX,  p.  226. )  Hy  .1  une  14  at  least  he  had  received  Sydney's  letter  of  approval. 
(Can.  Ar.,  B.  63,  p.  407.) 
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Soon  after  this  lie  should  havo  received  the  letter  of  Sydney, 
dated  April  8,  1784.  Tliis  date  is  a  striking  one.  The  day 
thJH  letter  was  writfon  was  Mu*.  day  previous  to  the  ratifica- 
tion of  the  deiluitive  treaty  by  Great  Britain.  It  contained 
instructions  to  ITaldiniaiKl  to  retain  the  posts,  and  full  approval 
was  accorded  him  for  his  previous  conduct.* 
A  crucial  portion  of  this  letter  is  as  follows: 

With  regard  to  your  reftipiiig  a  complianco  with  the  doslro  of  Mf^or- 
General  Haron  de  Steuben  for  delivering  up  to  him  the  posts  within  the 
limits  of  the  United  States^  yon  ai-e  certainly  Justified  in  every  part  of 
your  proceedings,  even  iT  yon  had  boen  in  possession  of  tlio  dolinttivo 
(j-rafy  nf  prare.  Tho  h<W(mi1>1i  article  HtipulatoH  Miaf.  Miey  nIiou1<I  ho  ovacu- 
nted  with  all  cnuvoni«^nfe  speeil,  but  no  time  is  lixeil,  and,  aa  America  has 
not,  on  her  part,  com]>lied  with  even  one  article  of  the  treaty,  I  think  we 
may  n*coni*.ile  it  in  the  present  instance  to  delay  the  evacuation  of  these 
posts,  at  least  until  we  are  enabled  to  secure  the  traders  in  the  interior 
country  and  withdraw  their  property. 

lie  adds  that  while  the  Indians  are  so  resentful  the  deten- 
tion may  be  of  actual  service  to  America.*  These  last  two  rea- 
sons for  refusal  in  Sydney's  letter  are  the  exact  equivalent 
of  the  suggestions  made  by  Ilaldimand  to  North  the  year 
before.  Ilaldimand  had  in  mind  also  the  treatment  of  the 
loyalists  ns  a  reason  for  not  evacuating.  This  is  evidenced 
by  his  reply  to  Fish  and  his  letter  to  North '  of  May  12,  which 

*  MathowH  wrote  the  orders  of  his  excellency  to  (!apl.aiii  J^>hurtsony 
August  12,  17S1:  **  Having  reason  to  expect  that  the  posts  in  the  upper 
country  will  not  be  given  up  as  soon  as  exi)ecte<l  until  the  Americans  mani- 
fest a  stronger  incliimtion  (than  they  have  hitherto  done)  to  fulllll  on 
their  part  the  articles  of  the  deiinitive  treaty."  (Mich.  Pio.  Col.,  Vol.  XX, 
p.  213.  Can.  Ar.,  H.  (hi,  p.  141.  Given  in  full  Uep.  Cau.  Archivist,  188S, 
Note  E,  p.  71.) 

M>atod  Whitehall,  April  8,  17^1  (Can,  Ar.,  H.  50,  p.  152).  In  August 
Sydney  sent  instructions  to  avoid  discussion,  but  not  to  deliver  until 
derisive  orders  were  sent  (Can.  Ar.,  H.  50,  p.  179).  Ilaldimand  left  instrnc- 
tiouH  of  likn  nature  in  Novenihrr,  t7Kl  (<;an.  Ar.,  II.  221,  p.  .*U). 

M.ot(^r  of  llaldi-.nand  to  North,  May  12,  17S4  (Can.  Ar.,  B.  50,  p. 355). 
Hahlinmnd  had  probably  heard  from  Carletcm  of  his  dilliculties  at  New 
York  and  ha<l  also  heard  complaints  from  the  refugee  loyalists.  It  is  curi- 
ous that  Haldiraand  did  not  obtain  earlier  copies  of  the  definitive  treaty. 
A  copy  seems  to  have  been  sent  him  in  December,  1783.  Carleton  and 
Wjisbingt>on  had  sent  him  notice  of  the  peace  in  March  of  that  year. 
May  10,  178^1,  ho  tells  Governor  Clinton  that  some  accident  liaii])ening 
to  the  packet  had  prevented  his  receiving  the  treaty.  He  acknowledges 
a  co])y  in  8e]>t4Mnbor,  tliou};h  ho  seems  to  have  receiveil  one  earlier.  (Can. 
Ar.,  (J.  2:1.  p. 355;  Kcptut  18!K),  p.  lU;  Ueport  18815,  p.  27;  Ar.,  H.  103,  pp. 
67-70;  Kcport  1880,  p.  30;  Ar.,  13.  103,  pp.  139-141 ;  Wait's  Am.  St.  Papers, 
Vol.  I,  p.  351.) 

H.  l\Iis.  91 27 
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must  liavo  crossed  the  ono  from  Sydney  wliich  cout«aiiied  the 
explicit  instructions. 

It  is  thus  evident  that,  before  Great  lUitain  ratified  the 
treaty,  and  as  early  as  A])ril,  1784,  the  ministry  luvd  resolved 
to  detain  the  posts  for  au  indetinite  time.  The  ground  of 
complaint  then  against  America  was  that  the  treaty  was  not 
fulfilled  in  any  particular.  It  may  be  surmised  that  the  iirst 
excuse  for  a  brejujh  on  the  part  of  Great  Britain  was  the  i>er- 
secution  of  the  loyalists  contrary  to  Article  VI  of  the  treaty.' 
However  that  may  be,  the  alleged  confiscation  of  estates  and 
the  impediments  to  the  collection  of  debts  soon  occupied  the 
attention  of  the  ministry  in  their  charges  ngainst  us. 

Had  England  been  entirely  ingenuous  and  frank,  she  would 
have  openly  protested,  at  Iciist  as  early  as  tlie  spring  of  1784, 
against  our  breiieli  of  the  treaty.  But  she  did  not  deign  to 
send  us  a  minister  or  to  nuike  representations  as  to  why  she 
renmined  in  possession  of  American  territory.  The  United 
States  was  compelled  to  do  all  the  wooing,  and  found  the  task 
far  from  a  plciisant  one.  It  is  an  old  story  of  how  proud,  sen- 
sitive John  Adams,  with  all  meekness,  aUowed  himself  to  be 
put  off  from  month  to  month  and  to  be  courteously  snubbed 
while  he  was  endeavoring  to  receive  au  answer  to  the  simple 
question  as  to  why  Great  Britain  continued  to  occupy  the  ter- 
ritory of  the  United  States.  The  first  intimation  which  our 
country  ofiicially  received  that  the  posts  would  be  retained 
until  Americans  carried  out  the  treaty,  was  as  late  as  August 
24, 1785,  sixteen  months  after  the  ratification  by  England  and 
the  same  length  of  time  after  the  instructions  of  Sydney 
above  referred  to.  This  intimation  was  given  Adams  at  the 
court  of  Ijondon.  In  a  conversation  with  Mr.  Pitt  he  was  told 
that  the  delivery  of  the  posts  was  connected  with  some  other 
subje(;ts  that  needed  settlement,  and  reference  was  made  to 
the  impediments  interposed  by  the  American  States  t4>  the 


'  Article  VI  reads :  **  lliat  there  sbaU  be  do  further  confifioation  maclo, 
nor  any  prosecutions  commenced  against  any  person  or  persons  for  or  by 
reason  of  the  part  which  ho  or  they  may  have  taken  in  the  present  war, 
and  that  no  person  shan  on  that  account  sutler  any  future  loss  or  damage, 
either  in  bis  person,  liberty,  or  property;  and  that  those  who  may  bo  in 
contiuement  on  such  charges  at  the  time  of  tlio  ratiUcation  of  tlio  treaty 
iu  America  shall  be  immediately  set  at  liberty  and  the  prosecutions  so 
commenced  discontinued." 
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recovery  of  sums  due  British  creditors.'  IMtt  was  not  explicit. 
In  October  Adams  wrote  Jjiy  that,  having  insisted  upon  the 
RurnMuIer  of  the  posts,  ho  couhl  obtain  no  other  sinswer  than 
certain  hints  concernini;  the  debts  and  some  other  points, 
whi<*h  led  him  to  believe  that  the  restoration  of  the  posts 
wonhl  have  '< conditions  tacked  to  it."*  On  the  2l8t  of  this 
month,  after  much  proddinf^  and  diligent  incpiiry,  he  succeeded, 
as  he  says,  in  getting  sonu'.tliing  out  of  Lord  ('arnnuthen. 
He  tohl  his  lordship  that,  although  Mr.  Titt  was  not  explicit, 
he  understood  him  to  insinuate  that  the  surrender  of  the  posts 
wonhl  bo  made  conditi<nial  U|Nm  something  res|HM;ting  the 
debts,  (yarnuirthen  tlien  said  tliat  the  {losts  would  not  be  de- 
livered until  the  debts  were  jMvid.  "Paid!  my  hud!"  ejacu- 
hited  A<lams,  "that  is  more  than  ever  was  stipulated.  No 
government  ever  undertook  to  i)ay  the  private  debts  of  its 
subjects,  ami  in  this  case  nobody  had  such  an  idea.'''  In 
January,  1780,  our  minister  is  hopeful  of  getting  a  definite 
statement  from  the  English  (rovernment.  "I  am  glad,"  he 
writes,  "  to  have  an  answer;  for  whatever  condition  they  may 
tack  to  their  surrender  of  tlie  posts  we  shall  find  out  what  is 
boiling  in  their  hearts  and  by  degrees  come  together."^  Not 
till  the  following  month,  however,^  did  Carmarthen  give  an 
orderly  reply  to  Adams's  inquiries. 

Two  years,  therefore,  Imd  ehvpsed  without  a  protest  from 
I'iUghind,  witJunit  a  Ibrmuhiticni  of  complaints,  without  a  frank 
statement  of  her  puriN>ses  or  her  grievances.  Only  by  persist- 
ence did  our  representative  succeed  in  extnicting  an  answer 
to  his  direct  questions."    It  is  didicult,  then,  to  believe  that 

•  Dip.  Cor.,  1783-1780,  Vol.  TI,  p.  455.  Article  IV  of  the  troaty  reads 
as  follows:  "It  is  agreed  that  the  creditors  on  either  side  shall  meet 
with  uo  lawful  impediiiiont  to  the  recovery  of  the  full  value  in  sterliug 
inoiif\v  «»f  all  hoiia  lido  dfdit>H  1irro(.4>niro  cfuitractiMl.** 

'Plio  l.il'o  and  WorkH  of  John  Adams,  Vol.  VIll,  p.S20. 

Mb.,  p.  320. 

^  lb.,  p.  368. 

■^February  28,  1786, Dip. Cor.,  1783-89,  Vol.  II,  p.  581. 

''A  personal  private  complaint  on  tbe  part  of  a  Uritish  creditor  was 
made  to  Adams  in  June,  17^5.  Dip.  Cor.,  1783-I78fl,  Vol.  II,  p.  371. 
.  WiiRliingt.on  refers  to  the  debts  as  excuse  for  retention  of  the  posts  as 
early  as  December  14,  1784.  Dut  it  seems  that  he  simply  suggests  the 
excuse  as  one  which  Knghind  might  make.  Writings  of  Washington, 
Vol.X,  p.  420.  The  Ihitish  consul,  Temple,  in  New  York,  sent  in  somo 
complaints  to  Jay  in  December,  1785.  Secret  Journals  of  Congress,  Vol. 
3,  p.  509.    Jay  wrote  to  Adams  to  assure  the  ministry  that  our  Government 


Digitized  by 


Google 


420  AMERICAN   HISTORICAL   ASSOCIATION. 

England  held  our  territory  shn]>ly  as  a.  pledge  or  security  for 
tbe  luliillaicnt  of  the  treaty  on  our  part.  She  seeiued,  ou  the 
other  hand,  more  than  ssitisfied  with  her  bargain,  and  could 
hardly  be  coaxed  into  a  considenitittn  oi'  our  claims. 

The  complaint  that  the  States  had  violated  Article  IV  of 
the  treaty  came  late.  The  charge  that  we  had  persecuted  and 
prosecuted  the  loyalists  in  contravention  of  Article  VI  might 
have  been  made  as  early  as  the  winter  of  1783-8-1,  but  that  ac- 
cusation was  not  seriously  made  until  some  years  later.  The 
debt  formed  the  burden  of  the  charges  against  us  when  Eng- 
land had  iinallybeen  induceil  to  tell  what  her  com])laints  were. 
There  were  many  rciisons  for  this.  The  (^'editors  fornu'd 
themselves  into  a  society  to  press  their  claims  against  the 
English  Government.^  The  diplomacy  of  England  in  the  last 
century  was  very  largely  dictated  by  her  merchants.  Their 
cLaims  against  the  American  debtors  were  continuous  and  less 
vague  than  many  of  the  accusations  of  the  ]>erse<mted  loyalists. 

DoubtUms  the  Americans  hsMl  broken  the  treaty.  The  (leat- 
ment  of  the  loyalists  forms  no  bright  chapt4tr  in  our  national 
hist^M'y.'-  Several  SUtes  hml  laws  on  the  siatnU)  books  which 
prevented  the  ready  recovery  of  debts  by  Jh^itish  creditors. 
The  war  left  the  country  in  a  condition  of  financial  demorali- 
zation. It  is  not  surprising  that  the  foreign  merchant,  who 
seemed  in  some  of  the  States  to  hold  a  permanent  lien  on  prop- 
erty and  to  be  a  lasting  drag  ou  progress,  should  And  statut^es 
and  stay  laws  blocking  his  path.  In  October,  178G,  <lay  made 
a  re|>ort-'  to  ( /ongress  which  was  a  consideration  of  Lord  Car- 
marthen's charges.  He  found  that  many  of  the  charges  were 
true.  He  wrote  Adams  in  November,  1786 :  "The  result  of  my 
inquiries  into  the  conduct  of  the  States  relative  to  the  treaty 
is  that  there  has  not  been  a  single  day  since  it  took  etlcct  on 
which  it  has  not  been  violated  in  America  by  one  or  other  of 
the  Stat(JS." ' 

was  doterniined  that  the  treaty  should  ho  ohserved  hy  our  citizons,  and 
ho  also  wrote  to  Templo  tolling  him  that  his  charges  -were  vague  aud 
inoxplicit. 

'  Adums's  AVorks,  Vol.  VIII,  p.  395. 

^  Jones,  History  of  New  York  during  tho  Revolutionary  War,  p.  260, 
is  authority  for  the  Htatoiueut  that  ('arh^lon  tumi  froui  Now  York  City 
hotwooii  Msiruli  and  Novonihor,  17!)3,  1(K),(NX)  iiorsons  who  wore  '*dotor- 
minod  to  leave  tlio  ]duces  of  their  nativity  rather  than  put  thcnistdves  in 
the  power  of  iMirsernting,  merciless,  and  unrohMiting  enundrs." 

'•*  Secret  Journals  of  Congress,  Vol.  IV,  Foreign  Afl'airs,  p.  185,  et  soq. 

*  Correspondence  and  Public  Papers  of  John  Jay,  Vol.  Ill,  p.  214. 
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Jay  Also  as»crtcd  in  this  report  that  '<  deviation  on  our 
part  preceded  any  on  tlio  part  of  Britain."  '  IIi«  arj^ninent  is 
slr:in^e,  ;in(1, 1  ninst  ronless,  to  nu^  iinacconiitahle.  lie  assorts 
that  ICn^hin<l  was  not  under  oblifi^ations  to  evsicuate  our  terri- 
tory until  after  the  i'at.ifi<';ition  of  the  treaty  of  p<^:M:e.  The 
acts  of  some  of  tlio  States  which  were  hi  etlect,  liowever,  be- 
tween the  signing  of  the  treaty  and  the  r<atii}cation,  he  con- 
siders the  first  violation  of  tlie  treaty.  To  reach  his  conchi- 
sion  it  is  also  necessary  to  declare  that  the  carrying  away  of 
the  negroes  contrary  to  stipulation  wjw  in  November,  when  Jay 
h»t*t  N<iw  York.  Now,  ns  a  nnitter  of  fact,  as  Jefferson  slM>wed 
later,  and  as  is  evidenced  by  Washington's  communication 
with  Carleton  in  May  of  178;^,  the  British  were  carrying  olf 
negroes  during  the  whole  of  that  year.*  Jefferson  directly 
charged  the  first  violation  of  the  treaty  upon  England.'  The 
question  is,  i)erhaps,  a  fruitless  one.  Both  countries  violated 
the  treaty  and  practically  simultjineously — America  by  the  acts 
ngainst  the  loyalist^j  and  Jigainst  the  recovery  of  debts,  Eng- 
land by  the  retention  of  the  posts  and  the  transportation  of 
negroes.* 

After  a  full  consideration  of  Lord  Carmarthen's  answer'  to 
Adams's  memorial,  the  Congress  of  the  Confederation,  at  the 
suggestion  of  Jay,  passed  an  act  recommending  t^o  the  States 
the  repnil  of  any  laws  repugnant  to  the  treaty  of  pejice."  The 
States  acted  upon  the  recommendation.  After  the  organiza- 
tion of  the  new  (lovernment  uiuler  the  Constitution,  rletlerson 
was  enabled  to  tell  the  British  minister  that  "  no  such  laws 
remained  in  any  State  of  the  Union  except  one,  and  even  that 
one  could  not  have  forborne  if  any  symptoms  of  compliance 
from  the  opposite  party  had  rendered  a  reiterated  requisition 
from  Congress  important.""'  One  can  hardly  find  fault  with 
the  response  of  Virginia  to  this  request  of  Congress.    The 


'  Secret  Jonrnals  of  Congress,  A''ol.  IV,  Foreign  Affairs,  p.  280. 

'^FonVs  Writings  of  George  Wasliingtou,  Vol.  X,  p.  241;  Wait's  Am.  St. 
Papers,  Vol.  I,  p.  279. 

3  lb.,  p.  282.  Adams  beHeved  that  England  had  violated  first.  Adams's 
AVorks,  Vol.  Vlll,  p.  327. 

^  Pitt  early  sicknowlodgcd  to  Adams  tbat  the  deportation  of  the  negroes 
was  a  plain  violation  of  tbe  treaty.    Adams's  Works,  Vol.  VIII,  p.  303. 

•^Of  Febrnary  28,  1780. 

••Secret  .lonnialH  of  Congress,  Vol.  IV,  p.  291,  March  21,  1787. 

'Wait's  Am.  St.  Tapers,  Vol.  I, p. 314.  Jefferson  seems  to  have  meant 
Sonth  Carolina  and  not  Virginia.    See  ib.,  p.  291,  292. 
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obnoxious  acts  were  repealed,  but  tlie  repealing  act  Avas  sus- 
pended in  its  operation  until  England  gave  up  tlic  ]K)sts.* 
Virginia  felt  U>o  keenly  the  dauigcrs  ol'  Indian  warfare  on  her 
very  Imrders  to  be  lilled  with  nil  patience  and  humility. 

When  VV^ashington  liad  assumed  the  Presidency,  but  before 
a  diplomatic  servict^  for  the  new  (lovernment  couhl  be  entirely 
arranged,  he  asked  Gouverneur  Morris,^  who  was  to  be  in  Ijou- 
don  for  other  purposes,  to  ask  the  British  ministry  what  objec- 
tions remaiued  to  fulfilling  the  treaty ;  to  discover  whether  they 
contemplated  a  treaty  of  commerce;  to  inform  the  ministry 
that  their  omitting  to  send  a  minister  had  not  made  an  agree- 
able impression;  and  to  inquire  what  their '* future  conduct'* 
was  to  be  in  this  particular.  The  result  of  Morris's  interviews 
was  the  exchange  of  accredited  ministers,  but  Pitt  was  little 
nearer  a  real  desire  for  a  complete  settlement  now  than  he  had 
been  Ave  years  earlier.  Expressions  of  good  will  were  not 
wanting,  esp(5cially  on  the  i>art  of  the  Dnke  of  lioeds,  but 
lOngland  seemed  not  to  regret  her  bargain.  The  re])resenta- 
tions  of  l\1orriHM'(»re  of  such  aehar;vter  that  re.fusal  lo  eva<*n- 
ate  could  no  longer  rest  securely  upon  the  oUl  groun<l.  lie 
infonned  the  Duke  of  Leeds  that  all  obstacles  to  the  recoverj*^ 
of  British  debts  were  removed ;  that  if  any  doubts  could  have 
remaiued  they  were  all  dissipated  by  the  organization  of  the 
new  Federal  court,  which  would  have  full  cognizsince  of  all 
cases  arising  under  the  treaty.'*  Krom  the  f<M*nnitit>n  of  the 
new  Uovernment  England  was  without  vali4l  excuse  for  reten- 
tion on  the  old  ground.  At  lesist  her  merchant's  were  csdled 
upon  to  make  use  of  the  courts  ofiered  her,  or  all  pretense  at 
retaliation  was  assumption  and  unjustified  intrusion  upon  our 
rights. 

» Hening's  StiUutoa  of  Va.,  Vol.  XII,  p.  528. 

«Aiii.St.  Pajiors,  For.  Kol.,  Vol.  I,  p.  122.,riftlo8  Si  Soatoii  oil. 

■''lb.  A  like  btatoiiioiit  was  iiiado  to  Lord  DorcUuator'tt  umiBBury  iu  tUis 
country  in  l7iX),  auil  the  miuistry  were  bo  iuforiued  througU  this  cbauuel. 
The  Canadian  emissary  was  also  called  upon  to  notice  that  Jay,  the  very 
man  that  had  made  the  re])ort  to  Congress  on  tho  infractions  of  the  treiity 
of  peace,  was  at  the  head  of  tho  now  court.  "And  is  it  possible  to  sup- 
pose that  what  he  openly  acknowlud^eil  in  his  p«)litical  cliarauter  wiU  not 
alfoct  his  decisions  on  tho  hent'hf  "etc.  Koport  Cuiimlian  Archivist,  tStK), 
p.  137,  Note  K  (in  fun).  See  also  ib.,  p.  U>5,  Hamilton,  known  in  cipher 
as  ^'7,"  to  Lioutonant-CoUniel  Hcckwilh.  See  also  . I eHurson's  statement 
to  the  Itritish  minister  in  170:3,  whore  it  appears  that  no  case  had  come  he- 
fore  the  Supreme  Court  ol'  the  United  States  and  seemingly  only  one  before 
the  circuit.    Am.  St.  Papers.    For.  Affairs,  Vol.  I,  p.  211;  G.  «&  S.  ed. 
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One  other  effort  was  made  to  settle  this  difllcult  matter  by 
negotiation  before  Jay  was  sent  on  his  specini  mission.  As 
a  rosull.  of  Morris's  inlorview  ministers  wore  cxchaiigrd  by 
tiie  two  (]overuments,  Mr.  Hammond  <^miiiifi:  to  IMii1adc1])1iia. 
ISo<m  aftor  the  arrival  of  Uie  lOnglisli  minisUM*,  he  and  Jeffer- 
son  entered  into  a  long  discussion  on  the  subject  of  the  treaty 
and  its  fulfillment.  Hammond's  charges  were  very  sweeping. 
Jefferson's  answer  was  masterly  in  its  arrangement,  logic,  and 
completeness.  Of  course  by  this  time  the  establishment  of 
the  new  Government  had  removed  many  of  the  British  grounds 
of  complaint,  but  Hammond  put  the  onus  of  breach  of  the 
treaty  on  the  States.  It  was  very  difllcult  at  that  time  to 
determine  how  far  British  creditors  had  been  defrauded  through 
legislative  action  or  judicial  coninvance.  It  is  a  much  more 
difficult  task  now;  but  he  who  reads  Jefferson's  argument  and 
is  atticntive  t^  the  unmistakable  evidence  wlii<?h  he  ]n*oduccd 
must  acknowledge  tliat,  after  all,  tlie  States  had  at  last  come 
to  something  like  a  reasonable  (U)nsideration  for  the  rights  of 
foreign  litigants.  Beyond  all  question,  the  English  Govern- 
ment greatly  exaggerated  our  default.* 

The  American  courts  ha<l  often  refused  to  give  interest  for 
the  period  of  the  war.  This  Jefferson  fully  justified.  The 
judges  seemed  to  hold,  and  it  was  ceHainly  a  common  feeling, 
that,  this  war  hsul  brrn  an  nnnsnal  one,'^  t.hat  England  <*onh1 
not.  eipiitably  claim  interest  on  debts  when  her  Heels  and  her 

'Sec  jiidgmoiit  of  Troacot  in  his  Ainertcaii  Diplomatic  History  aud  of 
Lyman  iu  his  Diplomacy  of  the  United  States. 

<Ib.;  also  Adams's  Works,  Vol.  VIII,  p.  304.  Jefferson  in  this  respect 
as  in  others  made  a  most  vigorous  and  able  defense  of  the  United  States. 
"  Vonr  own  laws,"  ho  says  in  the  course  of  his  argument,  **  forbade  the 
payment  of  intiorest  when  it  forbade  the  receipt  of  American  produce  into 
(treat  Britain  and  nimle  that  produce  fair  prize  on  the  way  from  debtor 
to  credit^ir.'*  lie  also  brin|U[H  forth  prclty  gooil  evidence  to  hIiow  that 
tho  oniissicm  of  the  word  "  interest*'  where  debts  were  mentioned  in  the 
treaty  was  not  a  mere  accident,  but  that  it  was  i!i  the  minds  of  the  Kng- 
lish  and  American  connniHsioners  and  of  Congress  also.  "  Wo  see,  too/' 
he  adds,  "from  the  letter  of  Mr.  Adams,  June  16,  178G,  No.  57,  that  the 
British  secretary  for  foreign  affairs  was  sensible  that  a  British  statute, 
having  rendero<l  all  intcreoiirso  criminal  between  the  debtor  and  creditor, 
had  placed  the  article  of  interoHt  on  a  different  footing  from  the  principal." 
Adams  says:  "  Hero  his  lordship  fully  ajyreed  with  me,  and  even  outwent 
nn^  in  saying  that  it  wns  very  true  that  by  construction  of  the  law  of  this 
land  it  was  high  tronson  in  a  creditor  in  (treat  Britain  to  receive  a  remit- 
tance from  his  debtor  in  America  during  tho  war."  Adams's  Works, 
VIII,  102. 
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armies  liad  been  harrying  our  const  and  devastating^  our  laud, 
without  provocation  and  excuse  iu  our  eyes.  Adams  had 
chiimed  that  the  war  was  a  total  dissolution  of  all  laws  and 
government,  irndoubtcdiy  nuvny  of  the  English  merchants 
nuich  preferred  to  push  their  claims  upon  the  (lovernment 
ratlier  than  to  go  to  the  expense  and  uncertainty  of  litigation 
iu  America.  Moreover,  it  is  probable  thsit  every  creditor  that 
failed  to  recover  sums  due  him  was  sure  to  find  that  there  was 
lawful  impediment  contrary  to  the  treaty,  whereas  the  country 
during  the  critical  period  wi^s  tilled  with  brokeu  debtors  and 
ruined  tradesmen.  It  is  noteworthy  that  CarnmrthcMi  hiid  t4dd 
Adams  that  the  debts  must  be  ^'  paid  '^  before  England  gave 
up  the  posts.  This  consummation  was  actually  reached  by  the 
Jay  treaty,  through  the  agreement  for  a  conmiission. 

As  to  the  interpretation  of  Article  V  of  the  definitive  treaty, 
Jefiferson  and  Hammond  formed  a  direct  issue.  By  this  article 
Congress  agreed  to  recommend  to  the  Statiis  to  provide  for  the 
restitution  of  the  conliscated  estates  of  the  Tories.  Congress 
had  so  recommended,  .lellerson  insisted  that  that  constituted 
a  fnllillment  of  the  treaty,  lie  was  right  verbally  and  acta, 
ally,  liecommendation  was  all  that  was  promised  by  our  com- 
missioners at  Paris.  The  English  envoys  had  been  given  to 
understiind  that  such  recommendation  was  almost  sure  to  prove 
fruitless.'  Violation  of  Article  V  could  by  no  ingenuity  be 
set  up  as  an  excuse  for  the  retention  of  our  territory.  With 
regard  to  Article  VI,  Jeners4)n's  trnsk  was  adilVicult  one.  His 
defense  does  not  seem  to  me  ingenuous.  That  the  States  had 
by  various  acts  violated  Article  VI  of  the  treaty  seems  too 
plain  to  be  denied.  Such  an  act  as  tliat  of  12th  May,  1784,' 
passed  by  New  York  was  a  clear,  wanton,  and  disgracefnl 
breach  of  the  treaty — a  piece  of  shameful  ex  i)ost  facto  legis- 
lation. Such  action  on  the  part  of  our  States  certainly  went 
far  toward  excusing  England  for  brciich  of  the  treaty  and  a 
disregard  of  our  rights. 


» Wiiit's  Am.  St.  Papore,  Vol.  I,  p.  326  et  seq. 

s  Secret  Jour.  Cong.,  Vol.  IV,  p.  269.  It  is  worth  noting  tliat  both  Jay 
and  Jefferson,  as  well  ns  many  of  tbe  courts,  bekl  tbat  State  action  in  viola- 
tion of  the  treaty  even  before  1789  wus  iUegal  and  void  and  was  not  a 
lawful  but  an  illegal  iuipediniunl — le^s  clearly  by  .lay  tban  by  .lellonMUi, 
curiously  cnougb .  Sec.  J  our.  Cong.,  Vol.  X IV,  pp.  203, 2ai.  Wait's  Am.  St. 
Papers,  Vol.  IV,  p.  292.  Treaties  under  tbe  ('on federation  wore  tbe  Hupronut 
law  of  the  land,  and  some,  at  leiMt,  of  tbe  State  courts  wore  ready  so  to 
bold  with  regard  to  tbe  treaty  of  1783. 
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By  the  time  Jay  went  to  England  (1794)  the  miniBtry  was 
ready,  if  not  to  be  generouB  an<l  open  liearted,  at  least  to  con- 
sider our  clstihis  and  to  yield  us  our  rights.  Tbe  retention  of 
tlie  postA  Inul  become  a  very  serious  nmtter.  England  did  not 
wish  war.  She  had  just  entered  upon  tlie  long  struggle  with 
France.  Aggressive,  not  to  say  foolisli,  as  her  conduct  had 
often  been  toward  us,  she  was  not  resuly  to  provoke  us  into 
alliance  with  France,  if  we  showed  a  temper  of  conciliation 
and  good  will.  Neither  was  she  reatly  to  give  up  the  western 
posts,  which  gave  her  control  over  tbe  Northwest  and  the 
Indians,  unless  there  was  good  reason  tf)  think  that  we  could 
be  held  apart  from  the  fraternal  embrace  of  French  republic- 
an ism.*  The  con<luct  of  both  nations  during  1793  and  1794 
is  not  above  re])roach.  Washington  and  Hamilton  can  be 
acquitted  of  the  charge  of  folly;  but  the  American  rabble 
went  mad,  and  even  Jelferson  did  not  act  with  supreme  good 
sense.  The  lOngiish  ministry  Ii:m1  rcsvsons  for  their  suspicions. 
We  were  on  the  verge  of  war;  but  it  would  not  have  been  so 
imnu'nent  had  England  not  retained  the  posts  and  given  every 
appearance  of  encouraging  the  Indians  to  hostilities,  and  had 
she  not  evinced  new  proof  of  her  supercilious  disregard  of 
neutral  and  national  rights  by  confiscating  the  cargoes  of  our 
merchantmen,  by  impressing  our  seamen,  and  by  issuing  her 
maddening  orders  in  council.  Her  repressive,  narrow  (com- 
mercial policy"^  was  historic  and  not  unnatural,  but  a  generous, 
high-minded  attitude  towanl  America  from  1793  on  would 
have  nnvde  friends  of  us  and  changed  the  history  of  the  next 
twenty-ttve  years.  The  result  of  Jay's  negotiations  was  a 
treaty  i)roviding,  among  other  things,  for  the  evacuation  of  the 
frontier  posts  on  or  before  June  1,  1796,  and  for  a  commission 


'  1  think  tliafc  an  examination  of  the  corrcHponilonce  between  the  Knp^- 
HhIi  niiniHtry  anit  tlioi^inadiati  anMioritien  in  \TM  wiH  HliowUuit  Knyrlaiul 
w:m  roadior  to  lir  considorato  and  amenable  to  reason  and  to  come  to  decent 
tc^rnis  with  .lay  than  is  generally  sniiposod.  Tliis,  perha]>8,  does  not  detract 
from  .lay's  diplomacy,  bnt  had  ho  known  the  fact«  .'ind  the  real  anxiety  of 
the  ministry  for  peace,  I  am  inclined  to  think  that  a  bolder  stand  would 
have  brought  a  more  equitable  treaty. 

*  America  sharply  felt  the  sollish  i>olicy  of  Knixland  aft4>r  the  Uovolution, 
peihaps fpiiio  t\»  nnich  so  ;ih  before,  .lay  gave  an excecdiugly  ^ood  descrip- 
tion of  the  folly  of  the  restrictive  system:  "Thoy  ex]iei't  nnich  from  the 
tnide  of  AnuM'ira,  and  yet  they  (m-iUo  pains  to  cut  oil'  ovcry  sonrce  within 
(heir  roach  by  which  we  make  remittances.  It  is  strange  (hat  they  should 
wish  us  to  bnj',  and  yet  be  so  industrious  to  put  it  out  of  our  power  to 
pay."    (Dip.  Cor.,  1783-1789,  Vol.  II,  p.  388.) 
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to  detcrmiue  the  araouut  of  tbe  debt  due  British  merchants, 
which  was  to  be  assumed  by  our  Government,  in  case  this  col- 
lection had  been  hindered  by  any  of  the  lawful  impediments 
complained  of. 

Washington,  very  soon  after  the  treaty  of  1783,  prophesied 
that  Enghuid  would  retain  the  posts  ^'i\»  h>ng  as  they  C4>nhl  Ih) 
held  under  any  pretense  whatever."'  Jjiy's  opinion  is  well 
presented  in  a  report  to  Congress  in  March,  1786 : 

Your  8ocrot4Vi'y  approhoiulH  from  the  hIIoiico  >vliich  lirituiii  Iioh  liithc.rto 
ob8orve4l  roHpocting  tbiH  aubject  tlitit  alio  ih  wull  content  thcflo  infrautionB 
sbouUl  roinain  nucorrooted,  that  tbcy  may  horeafter  serve  t4>  Justify  sucb 
moasuros  as  slio  uuiy  wisb  to  piirauo  nn«lor  ]»rct«'xt  <»f  rctaUatiou,  oilhor 
by  coiitinuiug  to  dotaiu  from  na  our  frontier  posts,  or  by  any  otlicr  plans 
whicb  resentment  or  policy  may  suggest.*^ 

A  consideration  of  the  facts  already  given  leiids  one  to  such 
a  conclusion.  Englanil  was  not  discontented  with  her  bargain 
on  the  whole.  Before  the  treaty  Mas  ratified  she  had  deter- 
mined, for  a  time  at  least,  to  retain  possession  of  the  west43rn 
posts.  The  ministry  lia<l  been  ])rompted  to  this  action  by 
ITaldiinand  on  a<*.connt  of  the  situation  of  Oaiinda.  I  hid  the 
circumstiinces  in  the  west  been  the  same  iis  in  the  east,  orders 
would  have  been  received  for  evacuation  when  Oarleton 
obtained  his.  Morris  told  Pitt  very  frankly,  in  1790,  what 
course  England  ought  to  have  pursued,  if  she  wished  to  retal- 
iate against  us  for  our  breaches  of  faith.  Her  retention  of 
our  territory  was  a  continuous  violation  of  the  treaty.  What 
she  was  called  upon  to  do  was  to  surrender  the  ]><»sts,  and 
then,  if  debts  c<iuhl  not  be  recovered,  issue  letters  of  martpie 
and  reprisal  to  her  aggrieved  subjects.'  It  is  plain  that  her 
conduct  was,  to  say  the  least,  unusual,  and  not  calculated, 
under  ordinary  circumstances,  to  bring  peace  or  the  ultimate 
execution  of  the  agreement.  There  seems,  therefore,  to  be 
evidence  on  the  very  face  of  aHairs  to  show  that  she  did  not 
hold  our  territory  merely^  as  a  pledge  or  as  a  retaliation  for 


1  Writings  of  George  Wasbington,  Vol.  X,  p.  488;  also  p.  420. 

«(Dip.  Cor.,  1783-1789, Vol.  Ill,  p.  101.)  Tbe  report  bad  reference  to  some 
statements  made  by  tbe  Britisb  consul-general  at  New  York,  wbo,  not 
accredited  as  a  minister,  assumoil  to  act  as  one  in  some  particulars. 

*Am.  St.  Papers,  For.  Affairs,  Vol.  I,  p.  121,  G.  &.  S.  ed. 

*l  bave  spoken  of  ber  ''retention  of  our  territory,"  for  it  is  to  bo  bold 
in  mind  tbat  not  sinipl)'  tbe  ]»03ts  but  also  tbe  surrounding  country  were 
under  Kngland's  sway.  Tbe  desirable  Wiiter  ways  and  ordinary  routes  <»f 
communication  were  blocked  for  American  travelers,  because  of  a  fear 
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oiir  niisconduct.  Tlierc  seems  to  liave  been  some  other  rea- 
sons actuating  lier  to  choose  this  uunsual  method  of  recoup- 
nicut.  Some  of  tliese  reasons  can  be  seen  in  the  letters 
nheady  given  passing  between  UaUlimand  and  the  British 
(lovernment.  We  may  now  examine  this  question  with  more 
cue  What  did  England  gain  by  the  retention  of  the  postsf 
Sbe  gained  control  of  the  fur  tradeJ  The  letters  passing 
between  Ualdimaud  on  the  one  hand  and  North ^  and  Sydney^ 
on  the  other  show  that  this  was  in  the  minds  of  the  Canadian 
authorities  and  the  EngHnh  ministry.  Tlie  Americans  felt 
specially  aggrieved  that  tliey  shonkl  lose  the  fur  trade/  and 
the  Canadians  were  indignant  at  a  "  lavish  unnecessary  conces- 
sion, which  induced  the  negotiators  of  the  treaty  with  America 
to  lay  at  her  feet  the  most  vahiable  branch  of  trade  in  this 
country."*  Every  effort  was  therefore  lutvde  to  keep  the  enter- 
prising people  from  the  States  out  of  the  Indian  territory. 
Tliese  men  had  endesivored,  almost  before  peace  was  declared, 
to  make  their  way  into  the  ba^ik  country  to  secure  valuable 
places  of  settlement  whence  they  might  control  the  triule.*  In 
1784  there  was  an  unusually  large  traffic  in  furs,  all  of  which 
redounded  to  the  profit  of  the  Canadians  and  seems  to  have 
made  the  Americans  more  anxious  for  the  territory  and  the 
iulluence  which  yielded  such  good  returns.  The  British,  on 
the  other  hand,  (eared  that  the  ambitious  traders  from  the 
Slates,  covetous  of  these  privileges,  would  endeavor  to  occupy 


ih:it  tlio  po8t>8  wonlfl  l)o  rnjitiinMl  or  tlio  AnioricniiH  gani  iiccnRA  to  tlie  back 
country,  it  is  interesting  to  notice  that  as  late  as  June  3,  1796,  travelers 
to  the  west  complained  of  obstacles  thrown  in  their  way  by  the  British  at 
Oswego.  The  .Journal  of  John  Milton  lloUey,  after  recounting  various 
hanlshtps  anil  other  incidents  of  a  trip  at  that  time,  includes  this  entry: 
"All  those  misfortnnes  happened  in  consequence  of  not  having  liberty  to 
p:i»fl  tho  fort  at  0«wcg«.  Such  are  tho  cflTects  of  allowing  the  UritiRh 
(iovrnnnrnt  to  oxi.st  on  the  continent  of  Anioricu."  (Whittlesey'H  lOarly 
IliHlory  id"  Cleveland,  p.  171.) 

•  Am.  St.  TapiMs,  Kor.  Affairs,  Vol.  I,  p.  12^1,  G.  &  S.  ed. 

•(J.in.Ar.,  11.57,  p.  5.58. 

•''lb.,  13.  50,  p.  152.  Sydney  s»id  that  the  eyacuation  of  the  posts  shoulp 
be  delayed  "at  least  until  we  are  enabled  to  secure  the  traders  in  the 
interior  country  and  withdraw  tlieir  property. '* 

^  Wait's  Am.  St.  PaporH,  Vol.  I,  p.  281. 

f'S^imooe  Tapers,  I,  p.  73,  quoted  in  Kingsford*s  History  of  Canada,  Vol. 
VII,  p.  315. 

<«Uep.  Can.  Ar.,  1887,  p.  242;  Ar.,  B.  123,  p.  369.  Such  at  least  appeared  to 
be  the  desire  of  the  traders  pushing  into  the  west  in  1783. 
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the  posts,  and  the  commaiulers  were  advised  to  be  on  their 
guard.*  This  was  a  continuing  fear.  We  find  Dorchester 
writing  to  Grenville,  as  late  as  1790,  that  the  reason  for 
America's  raising  troops  was  ostensibly  to  subdue  the  Indiana, 
but  apparently  to  attack  the  posts  and  secure  the  trade.*  The 
Canadian  traders  endeavored  to  persuade  the  Government  to 
consider  their  interest.  Tliey  desired  new  i>osts  estal)lished, 
and  it  is  needless  to  say  that  they  obUuned  consideration.'-' 
l^forris  tohl  Pitt  very  frankly,  in  17!>0,  that  England  could  have 
no  other  reason  for  the  retention  of  the  posts  than  a  desire  to 
secure  the  fur  trade.^  Montreal  nu^rcliants  in  this  year  ineino- 
rializeil  the  Government,  asking  that  if  the  posts  should  be 
given  up  the  country  should  be  declared  neutral  for  five  years 
in  order  to  give  them  opportunity  to  withdraw  their  ]»roperty.'* 
The  fur  trade  wiis  of  considerable  value.  It  was  reported 
to  Lieutenant-Governor  Hamilton  in  1785  to  be  worth  j£18(),tMK), 
of  which  .C100,(M)()  was  from  witliin  the  limits  of  the  ITniU'd 
States.^  In  1780  ^Hhe  tra<le  to  the  upper  countries"  wsts 
reported  to  be  worth  .C200,(MM)  sterling.''  And  yet  i)n)bably 
the  game  was  not  worth  the  candle.  The  retention  of  the 
posts  involved  great  expense,  and,  moreover,  as  Morris  told 
Pitt,  London  would  have  remained  the  center  of  the  fur  trade 
whoever  carried  it  on  in  America.'' 

'  Instructions  of  HaUUmaDd,  NoveiubeTy  1781  (Can.  Ar.,  B.  221,  p.  31}  sco 
iilBO  Uop.  Cun.  Ar.,  1800,  p.  1 19,  and  Ar.,  Q.  24-1,  p.  191). 

•^  Uep.  Can.  Ar.,  1890,  p.  212 ;  Ar.,  Q.  I  l-l,  p.  121. 

•>  ncnjiimin  Frobislior,  ono  (if  tlic  iufliiontial  cimUtrH,  was  zoalous  to  obtain 
ttocurity  for  tli«'.  trade,  and  tio  diticloHCH  tliu  iiiiportanco  of  tho  i»ost8  to  this 
end :  "  If  ever,''  ho  says,  **  this  country  sees  the  fatal  moment  of  giving  up 
the  upper  posts  probably  others  may  be  established,''  etc.  Rep.  Can.  Ar., 
1888,  p.  G4  (given  in  full).  Note  K.  St-eps  \vero  taken  to  make  arrange- 
ments for  new  posts  early  in  178-1,  but  given  up  after  tho  receipt  of  Syd- 
ney's letter  of  April  8.  Mich.  Tio.  Col.,  vol.  20,  p.  226;  Rep.  Can.  Ar.,  1888, 
pp.<ir>-71  (in  full),  NotoK. 

*  Am.  St.  Papers,  For.  Kel.,  V(d.  I,  p.  124. 

Miep.  Can.  Ar.,  1890,  p.  281 ;  Ar.,  Q.  50-1,  p.  61. 

t^Same  Uep.,  p.  56,  Note  C  (given  in  full). 

^Report  to  Governor  Ilaldimand,  given  in  full  in  report  of  Canadian 
Archivist  for  1888,  Note  £,  p.  59.  One-fourth  of  all  furs  exported  from 
Canada  are  here  reported  to  come  from  Detroit  and  Niagara. 

"Am.  iSt.  Tapers,  For.  Uel.,  U.  «&  S.  ed..  Vol.  1,  p.  124.  Adams  had  said  that 
if  we  succeeded  in  getting  the  fur  trade  we  could  furnish  France  with 
skins  to  the  amount  of  2,0(X),000  livres  in  exchange  for  her  merchandise. 
It  is  doubtful,  however,  if  the  course  of  trmle  could  have  been  drawn  into 
that  channel.    Dip.  Cor.,  1783  to  1789,  vol.  1,  p.  694. 
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The  Americans  claimed,  with  some  justice,  tliat  had  the 
fur  trade  fallen  naturally  into  their  i)o88ession  they  could  have 
paid  tlieiv  ]lri(i8h  dcbtH.  "The  furs  M'liich  would  have  been 
ob(ain<Hl/'  Kni<l  AdaniH,  ^'it*  the  i>osts  had  been  in  our  hands, 
would  have  come  to  En^^land  in  payment  of  debts  to  the 
]inu)unt  i>robably  of  several  hundred  thousand  pounds.''* 
This  was  one  of  the  definite  evils  arising  from  the  retention 
of  the  posts  which  Jefferson  laid  down  in  his  communication 
to  llaunnond,  May  29, 1792.'^ 

A  consideration  of  the  fur  trade  lesvds  to  another  conclusion. 
The  legitimate  traders,  the  men,  it  is  to  be  presumed,  who  hml 
influence  with  the  Oovernmeut,  did  not  desire  war  between 
the  Americans  and  the  Indians.  They  were  anxious  for  the 
retention  of  the  iK)Sts,  but  actual  war  was  injurious  to  their 
business  interests.  This  fact  is  continually  made  evident.  I 
<lo  not  meiin  to  assert  that  the  vagabond,  irresponsible  half- 
breeds  and  rovers  were  averse  to  wai\  There  were,  doubtless, 
nuiny  such  fellows  in  the  western  country,  half  savage  and 
quite  sis  brutal  as  the  red  man.  Ihit  it  is  unfair  to  charge  the 
conduct  of  these  men  to  the  British  Government  or  to  the 
Canadian  authorities.  We  do  not  wish  to  bear  the  odium  for 
all  the  lawlessness  and  cruelty  of  the  frontier  Americans  dur* 
ing  this  period.^ 

The  proposition  that  the  legitimate  traders  did  not  desire 
war  almost  proves  itself,  livhlencc,  however,  can  easily  be 
produce*!  to  settle  the  question  beyond  peradventure.  In  Jan- 
uary, 1791,  Colonel  J>eckwith,^  who  had  been  sent  for  certain — 
or  perhaps  rather  uncertain — diplomatic  purposes  from  Canada 
to  l^hiladelphia,  held  a  conversation  with  Alexander  Hamilton 
ami  Mr.  William  Macond),  of  Detroit.  Macomb  was  asked  by 
Colonel  lieckwith  whether  the  traders  had  directly  or  indi- 
rectly indured  the  Indians  t/O  commence  or  continue  hostilities. 
"  Impossible,^^  was  the  answer;  "  it  Avould  be  the  ruin  of  their 
trade,  and  the  present  Indian  war  will  cause  many  bankrupt- 


'  Am.  St.  Papcra,  For.  Rel.,  Y.  <Sl  S.  od.,  vol.  2,  p. 379. 

nVait'8  Am.  St.  Papore,  Vol,  I,  p.  281. 

3 1  do  not  mean  to  oharge  all  our  pioneers  with  lawlessness  and  cruelty. 
That  would  bo  the  vilest  slander.  Bnt  there  were  Americans  who,  either 
provoked  to  madness  by  Indian  ontrages  or  because  of  their  inherent  love 
of  war,  were  ruthless  and  revengeful.  (See  example-— St.  Glair  Papers, 
Vol.  II,  p.  238.) 

*  As  to  who  and  wliat  he  was  see  Report  of  Can.  Ar.,  1890,  pp.  xl  and  xli. 
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ciea  ill  Detroit"^  Tiicutcnant-Oovoriior  Siincoe  wroto  tlms  to 
Uaiiimouil,  August  24, 1793:  "  1  scarcely  think  it  necessary  to 
represent  to  your  excellency  that  of  the  three  branches  into 
which  tlio  lur  tr;ule  of  this  province  is  divith'd,  the  Detroit, 
Michillinnickinac,  and  Northwest,  that  tlie  former  is  totally 
ruined  by  the  subsisting  hostilities,  ctc.*^^  A  most  interest- 
ing letter  v  xs  written  by  Dundas  to  Lord  Dorchester  in  1791. 
One  quotaiion  from  this  letter  must  be  given  in  this  connec- 
tion: <^  If  the  Indians  are  either  extirpated  from  their  coun- 
tries or  rendered  insecure  in  the  possession  of  them,  our  trade 
in  that  quarter,  and  which  your  lordshi]>  and  the  merchants 
of  Montreal  state  t4)  be  so  valuable,  nuist  be  injured  und  tiie 
enjoyment  of  it  rendered  precarious."  Dundas  was  de8iix)us 
of  peace.  It  is  true  he  was  also  determined  to  retain  the  posts, 
but  he  evidently  did  not  wish  war  to  disturb  the  trade.^ 

Another  reason  for  the  retention  of  the  posts,  in  sulditi4>n 
to  the  ]u*eservation  of  the  lur  tnule,  is  one  lying  not  4|uite  s<» 
plainly  on  the  surface  and  yet  is  in  part  conncctec)  with  the 
former  one.  The  llritish  (lovernment  desired  to  keep  c^nitrol 
and  intlucin*eoverthe  hulians,  t^H.iic  <Mid  thattlu^  Inule  mi;;lit 
be  secured,  and  that  in  case  of  war  with  America  or  Spain  the 
tomahawk  and  the  scalping  knife  might  once  mcu-e  be  called 
into  requisition.  There  seems  now  to  be  something  like  slan- 
der in  such  a  proposition,  but  the  war  of  1812  and  the  massa- 
cre at  the  Kiver  Raisin  preclude  our  denying  the  i^ossibility 
of  such  a  purpose.  It  is  noteworthy  that  when  there  was 
danger  of  war  between  England  and  Spain  in  1790  a  cargo  of 
presents  for  the  red  men  was  hastily  shipped  fi*om  Ix>ndou  to 
Quebec.  The  two  ends  to  be  subserved  by  the  retention  of  the 
posts  are  well  outlined  in  a  secret  dispatch  sent  by  Dorches- 


*  Given  in  full,  ib.,  p.  167,  Note  E.  The  whole  interview  Sb  instructive. 
Macomb's  testimony  seems  to  me  to  bear  the  enrnmrks  of  tnitU. 

« (Jan.  Ar.,  (J.  279,  pt.  2,  p.  525. 

^Giveu  inftiU  in  Kep. Can.  Arc,  1890, p.  173;  Ar.,  Q. 52, p. 206.  A  letter 
written  by  the  Nortiiwcst  traders  to  Sir  John  .Johnson,  Angnst  10,  1791, 
con  tains  strikinfT  evidence.  Johnson  is  asked  ''to  represent  to  Dorchester 
the  alarming  sitnation  of  their  tnule  sonth  or  Detroit;  the  chief  part  of 
it  is  carried  on  in  the  Miamis  country,  and  last  year  the  traders  sufl'creil 
loss  by  the  burning  of  tlie  Miamis  viMagc.  ^  "  *  So  long  oh  the  war 
betW4tcn  tho  Americans  and  Indians  eonlinnos  tlie  trade  ninst  sto]i,  as 
neither  the  lives  nor  property  of  the  traders  are  safe,  nor  can  the  goods 
be  exchanged  for  skins.''  I  give  the  words  of  the  Heport  of  the  Cana- 
dian Archivist  for  1890,  p.  302.  They  purport  to  be  a  condensation  and 
not  an  exact  transcript. 
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tor  to  Sydney  in  1787:  **8boald  it  be  determined  to  surren- 
der these  posts  the  States  will  immediately  become  masters  of 
forts,  HtroMfif  enough  ap:ahiftt  IndiahH,  witli  a  communication 
tolerably  Hccure,  which  will  greatly  fjicilitut-e  the  reilucti^m  of 
tlrnt  pcopUmnd  (Iraw  on  us  many  rcpro:u*.hcs.  At  the  Hamo 
time  wc  simll  h)se  ^rcafc  part  of  the  fur  trade  and  open  a  door 
for  nuich  snni^gUng."' 

Fear  of  the  Indians  as  well  as  a  wish  not  to  lose  control 
over  them  actuated  llaidimand  to  refuse  the  delivery  of  the 
])osts  and  to  write  his  somewhat  urgent  and  suggestive  let- 
U}VH  U}  the  home  Government.  Probably  he  was  at  first  more 
strongly  sictuated  by  this  anxiety  than  by  any  other  motive, 
for  there  is  evidence  that  ho  feared  the  worst  coiiKe<iuences 
either  to  the  Americans  or  to  the  English  from  a  relinquish- 
ment of  these  important  positions.  The  English  would  be 
charged  with  betraying  their  savage  allies  if  the  posts  were 
abandoned;  ami,  more(»ver,  llahlimand  wtis  afraid  to  give  such 
an  indication  of  weakness.  He  wrote  hastily  to  McLean  at 
Niagara,  April,  178;J: 

I  shaU,  if  pottsible,  avoid  prom iilga ting  them  [the  bonndaries]  in  hope 
of  receiving  from  England  Boine  consolatory  instructions  concorniug  the 
Six  Nations  and  otiior  Indian  aUics  of  whom  I  can  not  learn  that  tliere  has 
been  the  ]c.a«t  mention  made  in  tho  provisional  articles.  Tliis,  it  is  soon 
probal>U^  will  ro:i<di  their  knowlodijo  and  the  ]>rr('!antionnKngf;o8to<l  in  my 
last,  will  1m>  Ibo  moro  niMMtmnry.  I  waif.  wtUi  tho  ntmoHt  anxirty  for  diM- 
palohoH  from  I'iiiirl mid, olc.  *  "  *  I  roromnicud  in  tho  moantimo  in  tho 
KtronjreHt  tonus  your  nicest  attention  to  tlio  raanagoinent  and  condnct  of 
the  Indians.' 

After  reading  this  letter  one  needs  no  explanation  of  Haldi- 
mand's  refusal  to  deliver  the  posts  to  Steuben  or  Hull.  Nearly 
a  year  hiter^  Ilaldimand  wrote  that,  having  not  received  in- 
stru(;tions  concerning  evacuation,  he  would  "  not  risk  the  con- 
se<piences  with  the  Indians  of  disbanding  and  reducing  the 
troops"  until  he  Inwl  received  disi)atches. 

That  there  was  some  ground  for  apprehension  is  shown  by 
the  great  disgust  which  prevailed  among  tho  braves  wheu  they 
did  gain  knowledge  of  the  boundaries.^  Doubtless  influ- 
enced by  these  considerations,  llaldinuuid  did  not  wish  to 


»  Can.  Ar.,  12. 27-1. 

*  Can.  Ar..  B.  104.  p.  407. 

■»  Marcli  20,  17RI.  Can.  Ar.,  B.  (W,  p.  IJ>I. 

'  8co  especially  Hep.  Can.  Ar.,  1886,  p.  32;  Ar.,  D.  103,  p.  175. 
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8])cak  of  a  delivery  or  a  transfer*  of  the  i)osts.  lie  i>referrcd 
to  speak  of  evticuatioii,  because  lie  did  not  wish  to  have  the  riMl 
men  think  that  their  country  hsid  been  turned  over  to  the  Ameri- 
cans. A  mere  withdraNval  of  the  British  troopH  Avouhl  leiiVi^ 
the  question  of  occupation  to  be  settled  between  the  Americiins 
and  the  Indians.  How  strongly  he  influenced  the  ac^tions  and 
the  theories  of  the  home  Government  is  well  shown  by  a  letter 
to  Lord  North,  November,  1783: 

To  prevent  Riicli  disastrous  ovoiit  as  iiu  Indian  war  is  a  consideration 
wortliy  of  tliu  attention  ol*  l»otli  asitions,  and  can  not  bo  provcnlAMl  ho 
effectually  as  by  allowing  the  posts  in  the  upper  country  to  remain  as 
they  are  for  sonio  time.  I  already  hinted  to  your  lordship  my  wishes  tluit 
my  orders  wiU  be  to  withdraw  the  troops  and  stores  Irom  the  ]iost8  within 
a  certain  time  and  to  leave  the  Indians  and  Americans  to  make  t|ieir  own 
arrangements. ' 

At  the  close  of  the  war  neither  the  English  Government 
nor  its  representatives  on  this  side  of  the  water  had  a  well- 
determined  and  definite  policy  regarding  the  Indians.  It  was 
not  long,  however,  before  one  had  been  formulated  adapted  to 
the  needs  and  circumHtances  of  the  time.  It  may  be  said  t<» 
have  in<'Juded  ilie  following  main  objects  and  propositi4)nH: 
The  red  men  were  to  be  assured  of  the  friendship  and  sym- 
pathy of  their  former  allies^  presents  were  to  be  given  them 
to  keep  them  in  good  humor.  It  was  desirable  that  they  should 
be  rendered  secure*  in  their  lands  in  western  New  York  and 
as  far  east  and  south  as  the  Ohio  River .^  Tf  they  should  be 
driven  out  by  the  Americans  they  would  be  welcome  in 
Canada,^  but  it  was  much  better  to  have  them  south  of  the 
boundary  line. 

*  "  In  all  my  transactions  I  never  used  the  words  either  of  my  delivering 
or  their  receiving  the  posts.''  (Can.  Ar.,  H.  5(»,  p.  21 1.)  That  there  should 
be  danger  to  the  Americans  upon  tlie  withdrawal  of  the  Knglish  is  UQt 
strange.  There  might  well  have  been  a  repetition  of  the  conspiracy  of 
Pontiac  in  some  at  least  of  its  characteristics,  it  fan  not  be  claimed,  how- 
ever, that  Haldimand  desired  the  temporary  retention  of  the  posts  in  order 
to  guard  the  Americans  from  this  danger.  Had  that  been  his  purpose,  he 
would  not  have  been  unwilling  to  transfer  the  posts,  and  he  would  not 
have  been  anxious  merely  to  withdraw  when  the  time  came ;  his  aim  would 
have  been  to  put  the  Americans  in  charge  of  well  ctiuipped  stations. 

'Can.  Ar.,  U.  57,  p.  G02.  This  is  the  earliest  Btat<>uieut  that  I  can  find  of 
the  theory  afterwards  dung  t4>,  that  the  evacuation  of  llie  Indian  terri- 
tory was  not  a  ression  to  the  United  StiiU's  as  against  the  red  men. 

"The  Knglish  did  not  hold  to  thc^se  boundaries  to  the  end.  They  wore 
willing  later  that  the  Indians  Hlhuihl  I'stahlish  a  lino  farther  to  Iho  west. 

<Can.  Ar.,  B.  50,  p.  162.  Also  Matthews  to  Drant,  April,  1784  (Kep.  Can. 
Ar.,  1886,  p.  462;  Ar.,  B.  61,  p.  8). 
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There  is  more  than  one  reference  in  the  corresiK)ndence  of 
the  time  to  the  desirability  of  what  in  modern  diplomacy  is 
known  818  a  "bnffcr  state''  between  the  Unite<l  States  and 
Canada.'  Mnch  of  the  English  action  was  proniptctl  by  a  wisli 
to  have  all  the  Northwest  fairly  in  the  liands  of  the  savages  as 
a  ncntral  gronnd  between  the  two  nations,  for  the  ministers 
knew  that  if  the  Indians  were  thus  placed,  by  lavish  presents 
and  tender  care  their  friendship  could  be  retained  and  the 
trafllc  in  furs  kept  in  the  hands  of  the  Montreal  merchant. 
Some  of  the  authorities  came  to  the  belief  that  the  treaty  of 
Utrecht  determined  the  position  and  status  of  the  Indians,  all 
later  treaties  to  the  contrary  notwithstanding.'  It  is  very  dif- 
ficult at  times  to  determine  how  these  men  could  have  inter- 
preted the  treaty  of  1783,  Portland,  for  example,  approves  of 
Simcoe's  statement  that  the  treaty  of  Utrecht  settles  the  mat- 
ter, and  declared  that  "the  treaty  of  1783,  in  describing  the 
line  between  the  two  (HMintrieH,  is  perfectly  silent  as  to  the 
privileges  and  clainm  of  His  Majesty,  be  they  what  they  may, 
within  the  Indian  country  south  of  the  treaty  line.''^  Surely 
our  commissioners  at  Paris  worked  for  a  bauble  if  that  is  all 
the  line  meant.^ 

If  the  Indians  were  to  remain  secure  in  their  possession 
and  continue  the  firm  friends  of  England  and  her  ready  allies 
in  case  of  war,  they  must  be  inflnenced  not  readily  and  weakly 
lo  yield  {a}  the  Ainerican  coniinisHioners  or  to  grant  away  (heir 


'For  example,  Diiiuhin  tu  Dorchostor,  March,  1792  (Can.  Ar.,  Q.  581-1, 
]>.59);  also  Ouiidas  to  Clark,  "Tlio  great  object  is  to  iuterpose  a  barrier  by 
ineaDfl  of  the  Indians,  or,  where  tbinly  scattered,  by  tbe  strength  and  sit< 
nation  of  the  country,  so  as  to  prevent  encroachments  on  either  side."  I 
give  tlie  words  of  the  report  of  1891  (of  the  Cana<lian  Archivist),  purporting 
to  be  condensation  of  letter.  Again,  in  a  letter  to  Simcoe,  "The  Mus- 
kuij^uni  boundary,  or  any  which  will  leave  a  suflicient  interval  between  the 
provinrcs  and  the  American  States,  is  the  object  to  bo  aiuio<l  at.''  (lb., 
p.  31,  tres ;  Ar.,  Q.  280-1,  p.  10.)  In  1794  Dorchester  had  risen  to  the  pitch  of 
believing  that  the  rights  of  England  south  of  the  boundary  lino  were  the 
same  as  before  the  treaty,  (liep.  Can.  Ar.,  1891,  p.  77,  bis;  Ar.,  Q.  69-1,  p. 
185.)    A  neutral  belt  was  desired  even  as  late  as  the  treaty  of  Ghent. 

«Can.Ar.,Q.280-l,p.201. 

9 Rep.  Can.  Ar.,  1891,  p.  35,  tres;  Ar.,  Q.  280-1,  p. 231.  The  wonls  quoted 
an*  those  of  the  report. 

^The  English,  I  think,  did  not  formulate  that  principle,  if  such  one 
dare  tK>  call  it,  until  late,  but  their  acts  worn,  with  some  exceptions,  nearly 
in  :^ccord  with  the  doctrine  during  a  good  portion  of  the  ]>criod  of  reten- 
tion of  the  posts. 

U.  Mia.  91 28 
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possessions  with  a  lavish  liand.*  That  the  Indians  might  pre- 
sent a  more  determined  resistance  to  the  blandishments  of  the 
l^ersistent  Yankees  they  mnst  be  kept  nnited.  Zeal  lor  nnili- 
cation  among  the  Indians  was  a  con  tinning  policy  i'nnn  178.'t  to 
at  least  1700.^  England  indnlged  in  a  little  self  rightcons 
gloi'iiication  4>n  this  subject.  Her  re^il  rcas<nis  were  not  so 
much  the  welfare  of  the  Indians  as  a  desire  to  have  nnited 
allies  and  to  keep  the  fur  trade.  As  a  part  of  this  same  policy 
the  Canadinn  officers  wished  that  interviews  between  the  red 
men  and  the  Americans  shouhl  be  hehl  in  places  where  the 
susceptible  savage  might  feel  the  influence  of  English  backing. 
On  the  whole,  a  s<n*t  of  guardianship  and  tnU'lage  over  the 
Indians  was  supposed  to  remain  in  the  English,  and,  while  the 
United  States  violently  resente<l  any  assumption  of  power  or 
influence  south  of  the  boundary  agreed  upon,  England  was 
indignant  that  Americans  should  settle  within  the  territory 
which  her  former  companions  in  arms  claimed  as  their  own. 
The  objcc*.t  of  England  wius  a  scllish  one,  and  it  was  tpiile  un- 
justifled  if  the  trejity  of  17iS3  had  any  menning.  The  lTnit4»d 
Stasis  anl.liorities  rhargod  it  Ui^iiunit  Itritain  Unit  no  \\viU'i\ 
could  be  secured.  They  believeil  that  btick  of  the  Indian  chiefs 
were  intriguing  traders  and  emissaries  who  instigated  the  red 
men  to  agree  to  no  reasonable  terms.  Part  of  these  charges 
were  without  foundation  in  the  way  the  Americans  made  them 
and  believed  them;  but  beyond  doubt  the  English  urged  the 
Indians  to  remain  nnited  and  advised  them  not  to  listen  t.oo 
readily  to  the  tempting  allurements  of  our  peace  commis- 
sioners. Moreover,  the  Indians  were  given  to  understand  that 
they  would  be  cared  for.^    Sydney  officially  announced  that  it 


*  Many  references  might  be  given.  The  foUowing  are  examples:  Rep. 
Can.  Ar.,  1886,  p.  35;  Ar.,  B.  103,  pp.  243,  246;  also  same  Rep.,  p.  40;  Ar., 
B.  103,  p.  3o5. 

'^Can.  Ar.,  B.  104,  p.  387;  Q.  65,  p.  282.  .Inue,  1793,  Sinieoe  t«ll8  the 
United  States  commissioners  that  the  policy  of  Great  Britain  ever  sinco 
the  conqnedt  of  Canaila  had  been  to  nnite  the  Indians  to  prevent  petty 
Jealonsies.     (Am.  St.  Papers,  Ind.  Aff.,  Vol.  I,  p.  347.) 

»Can.Ar.,Q.26-l,p.24;  also  Q.  28,  p.  28;  also  Q.  27-1,  p.  44.  These  refer- 
ences include  explicit  instractious  from  the  home  Government,  e.  g.,  Syd- 
ney to  Dorchester,  1787.  His  Bf  ajesty's  servants,  considering  that  the  pro- 
tection of  the  fur  traido  and  porliaps  tlio  gcMiorul  Hornrity  of  the  province 
of  Quebec  nuiy  in  some  measure  depend  on  the  part  **  these  people  may 
take,  would  rather  submit  to  an  angmentntionof  such  snpplios  thansnlVer 
them  to  bo  discontented  or  dissatislieil,  particularly  at  this  moment,"  etc. 
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was  not  consistent  with  justice  to  leave  tbein  to  tbe  mercy  of 
the  Americana  J  Food  and  otiicr  ncccAsnrii^  were  provided  at 
l»ritisli  expense  to  the  Indians  en^a^ed  in  treating  with  the 
(Tiiitod  stales.'  Such  Uouiities  tentUMl  to  pndon*;  hostilities, 
lor  only  when  hungry  is  a  brave  amenable  to  ro^iscni. 

Llnvin^  seen  the  general  attitnde  of  the  English  toward  tbe 
Indians,  and  some  of  their  more  general  parposes,  let  us  exam- 
ine somewhat  more  at  length  tbe  question  <i8  to  wbetlier  or  not 
border  warfare  was  encouraged  by  the  authorities.  Our  bis. 
torians  have  continually  made  that  accusation^  and  at  first 
sight  it  seems  to  be  justified.  But  I  am  glad  to  be  able  to 
state,  after  an  examination  of  the  Canadian  archives^  for  the 
purpose,  that  England  and  ber  ministers  can  be  absolutely 
ncquittcd  of  the  charge  that  they  desired  to  foment  war  in  tbe 
west.^  1  do  not  mean  to  assert  that  they  were  entirely  with- 
out responsibility  for  a  c(UHliti(ni  of  afiairs  and  Hh*  a  state  of 
mind  on  tlii^  part  of  the  savages  which  uuide  hostilities  acer- 
tainty.  Hut  direct  instigaticm  is  not  chargeable  U>  English 
ministers  at  any  time,  nor  to  the  Canadian  authorities  until 
171)4.  There  was  never  a  time  when  the  orders  of  the  home 
Government  to  the  colonial  ofiicials  did  not  explicitly  direct 
that  war  was  to  be  deprecated  and  the  In<liaus  encouraged  to 
kec])  the  peace.  Words  seem  at  times  inconsistent  with  airts; 
but  the  instructions  are  to<»  frequent  and  f4>o  clear  l<>  be  denied 
or  misconstrued.  A  short  survey  of  these  instructions  and 
other  proofs  will  estiiblish  the  truth  of  this  assertion. 

During  1783  llaldinuind  endeavored  to  dissuade  the  Indians 
from  war.  lie  aflirmed,  however,  that  he  could  uot  see  them 
punished  for  their  devotion  to  the  royal  cause,  and  that  he 
should  therefore  help  them  against  the  incursions  of  the 


'  Can.  Ar.,  Q.  20-1,  p  73. 

'  For  oxninpio,  Midi.  IMo.  Col.,  V^il.  20,  p.  313.  It  is  not  siipponablo  that 
fcliis  wiu!  Alwtiys,  if  at  all,  for  tlio  purpose  of  encouraging  tlie  Indians  not 
to  niako  peace  if  tlie  treaty  sceniiMl  a  reasonable  one  in  Kngltsh  oycs. 

='l  1i;ivo  occjisionany,  as  wiU  bo  soon,  rcforro<I  to  Mr.  Brymner^s  Reports, 
which  contain  condensation  of  the  letters,  etc. ;  bat  I  have  in  no  instanoe 
icached  a  conclnsion  without  copies  Icindly  furnished  mo  by  Mr.  Brynmor, 
or  without  cininilative  evidence  from  the  Koports.  Whore  I  have  used  the 
iieports  ahino  1  have  tried  always  to  indicate  that  fact. 

^ Roosevelt's  The  Winning  of  the  West,  Vol.  Ill, glvcvs  in  a  paragraph, 
I  lid  without  referouroM,  sonunvhat  the  same  general  eone.liisioiiR  sih  thoMo 
iiere  stated.  Other  books  that  1  have  examined  reiterate  the  charges  of  a 
iiundred  years  ago. 
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enemy.'  In  September  of  that  year  be  wrote  Sir  Jobn  Jobn- 
son  tbat  the  savages  should  be  encouraged  to  be  forbearant 
aiul  pesvceful,  although  lie  does  not  expect  theui  to  see  their 
hind  destroyed  by  the  Americans.'^  After  the  dclinitive  treaty, 
although  the  posts  were  retained,  instructions  to  preserve 
peace  were  often  sent  by  the  ministers  to  the  Canmlian  oHi 
cials.^  The  Indians  were  asked  to  act  only  on  the  defensive 
and  to  throw  the  responsibility  for  hostilities  on  the  Amer- 
icans.^ The  years  from  1790  to  the  battle  of  Fallen  Timbers 
are  the  crucial  ones.  But  during  this  time  I  iind  the  same  tout' 
and  temper  in  the  authoritative  instrnctitms  sis  in  those  of  piv- 
yious  years.  Indeed,  there  seems  to  have  been  a  desire  for 
X)eace  even  among  the  western  Canadians  and  Indian  agents 
during  the  first  portion  of  this  period.  The  following  piece  of 
evidence  is  interesting  and  noteworthy.  In  November,  1790, 
Dorchester  sent  to  Grenville  the  words  of  a  certain  number 
"7."  These  were  probably  obtained  from  the  Colonel  Beck- 
with  already  mentioned.  ^' 7  "  was  Alexander  Hamilton.  lie 
dec^Iared  that  there  wtvs  no  foundatiiui  for  the  ido4V  that  tin* 
Indians  had  Lhitish  support,  but  that  prudence  wonld  dictate* 
the  most  pointed  instructions  to  the  ofticers  at  Detroit.'  In 
Sei)tember,  1791,  Dundas  wrote  His  Majesty's  orders  to  Dor- 
chester. They  are  explicit.  His  Majesty  is  concerneil  at  tlu^ 
war  and  hopes  that  his  officers  have  observed  the  strictest 
neutrality;  were  the  war  t4>  continue  Enghmd  might  be  phu'cd 
in  an  unpleasant  situation.  His  Majesty  therefore  desires  that 
every  prudent  meiisnre  be  taken  to  etVect  a  speedy  termiimtion 


iRop.  Can.  Ar.,  1887,  p.  562;  Ar.,  H.  148,  p.  133.  <*I  have  eucooragcil 
Brigadier  McLean  not  only  to  refuse  bucL  aid  in  all  offensive  meosares, 
but  to  employ  every  moans  to  divert  the  Indians  from  undertaking  it 
themselves,  at  the  same  time  promising  them  every  iisslstance  and  sup- 
port in  my  power  to  oppose  incursions  of  tlie  enemy,  etc.''  (Can.  Ar.,  B.  58, 
p.  :V). )  llaldimand  hero  speaks  of  the  Northwest  as  undoubtedly  the  pn)p- 
erty  of  the  Indians. 

«  Kep.  Can.  Ar.,  1887,  p.  155;  see  also  Rep.,  1886,  pp.  33, 36, 128. 

•» Can.  Ar.,Q. 26-1,  p. 73;  Q.27-1,  p. 44. 

4  Can.  Ar.,  Q.26-2,  p.  493;  also  Q.  26-1,  p.  24.  In  September,  1790,  Lord 
Dorcliestcr  finds  fault  with  certain  expressions  in  the  reasons  **  to  be  given 
to  the  Indians  for  jireserving  peace  among  themselves."  He  therofon* 
remonstrates  witli  Sir  John  .lohnson,  directing  tliat  nothing  shouhi  ho  suid 
**  that  miglit  appear  unfriendly  to  the  States."    (Can.  Ar.,  (^.  4()-2,  ]».  5'Jl>. ) 

'''The  conunuuication  purporting  to  give  tlie  interview  with  "7"  is  given 
in  full  in  Uep.  Can.  Ar.,  1890.  p.  163, 16'!,  Note  K. 
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of  the  hostilities.^  Even  McKee,  the  western  agent,  who  has 
been  charged  with  being  an  arch  luiRchief-maker,'  was  acting 
miflev  tUrcct  inRtrnctious*^  and  seems  to  have  obeyed  them. 
The  desire  for  peace  had  continued  through  1792  and  1793.^ 
]\[('Keo,  then  nt  the  rapidn  4>f  the  Miami,  Rceins  to  have  been 
making  elVorts  to  bring  about  a  cessation  of  hostilities.'  At 
least  he  so  reported,  and  the  wishes  of  his  superiors  are  so 
evident  and  so  strong  that  one  must  find  greater  evidence  than 
1  have  been  able  to  discover  to  convict  him  of  disobedience 
and  dishonesty. 

During  the  hitter  part  of  179.'{  and  the  early  part  of  the 
next  year  somewhat  diflerent  conditions  prevailed.  From  the 
huuling  of  (icnet,  in  April  of  1793,  and  thereceiptof  the  news 
of  the  war  between  England  and  France,  America  was  in  a 
state  of  liigh  excitement.  There  was  the  greatest  danger  of 
war.  The  cxccsrcr  of  the  democratic  societies  and  the  extrava- 
^niH'cs  of  Mie  nu>l)  awaken<Ml  anew  tite  dlKtriiHt  and  wati<1i- 
rnlncHsof  Kngland.  That  cwmntry  sec^jned  to  forget  that  she 
hsid  had  her  own  French  sympsithizerR,  revolutionary  socletieR, 
and  "  seditious  writings,"  that  there  had  been  riots  and  upris- 
ings, lampoons  and  caricatures,  follies  and  foibles,  quite  as 


'  Given  iu  full,  Hop.  Can.  Ar.,  1890,  p.  173,  Note  E;  Ar.,  Q.  52,  p.  206.  In 
March,  1791,  (ironvino  wrote  DorrJioater  in  n  similar  strain,  lie  speakH  of 
iIrNirahilit.,v  oradjuRhncntiof  poinl«  of  <1iHpiite  botwoon  tlio  United  8tatoH 
:in<l  tlio  Indians  asaflording  ''an  opening  for  sofcUtng  in  sonic  manner  sat- 
iHractory  te  both  parties  the  dinicnlttes  wbirh  have  occurred  to  prevent 
the  execution  of  that  part  of  the  treaty  which  relates  te  the  cession  of 
the  posts."  This  was  an  indication  that  England  was  getting  ready  for 
the  consummation  reached  in  Jay's  treaty.  Grcnville  was  from  the  begin- 
ning more  reasonable  and  friendly  than  Sydney.  (Can.  Ar.,  Q.  50-1,  p.  10; 
also  l?op.  Can.  Ar.,  18!K),  where  letters  are  given  in  full,  pp.  168, 169, 172; 
also  Mirh.  I'io.  Co].,  vol.  20.  pp.  311.  314,  320.) 

'Mi*Ki>o  israUtMl  the  "chief  mischief-maker"  and  •'cause  of  the  war"  in 
:i  tnimbor  of  liooks.  See,  for  examplo,  Ijossing's  Field  Hook  of  the  War  of 
IS12,  p.  i;"),  note.  Wayne  called  him  in  1791  "the  Hritish  Indian  agent 
;ind  princi]tal  Htimiilant  of  tlie  war  nciwi^xisting,  ete."  The  charge  in  ITO-i 
at  Iraxthad  some  foundation.     (Am.  8t.  Papers,  Ind.  Aff.,  Vol.  I,  jt,  '191.) 

=»Rep.  Can.  Ar.,  1891,  p.  15,  tres. ;  Ar.,  Q.  279-1,  p.  13. 

*  References  are  plentiful,  e.  g..  Can.  Ar.,  Q.  62,  p.  70,  and  Simcoe  te  Ham- 
mond. Rep.  Can.  Ar.,  1891,  i».55;  Ar.,  Q.66,  p.  208,  and  Q.  279,  pt.  2,  p.  525. 

-''McKoo  assures  Simcoe  in  1793  that  he  had  used  no  inllnence  to  prevent 
a:  treaty,  bnt  expects  to  be  blamed,  and  that  he  had  tried  te  persuade 
Indians  to  accept  sonm  boundary  other  Uiau  Mie  Ohio.  (Rep.  Can.  Ar., 
I«»I,  p.  55;  Ar.,  q.  m,  p.  199.) 
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foolish,  if  uot  quite  so  widespread,  as  in  America.  It  is  easy 
even  for  as  to  overestimate  the  folly  of  our  citizens  at  this  crit- 
ical juncture.  The  foolisli  madcips  made  the  most  noim^  an4l 
hanged  the  greatest  number  of  elUgies,  and  history  is  there- 
fore apt  to  be  led  into  the  same  mistake  as  Lord  Dorchester, 
who  seems  not  to  have  appreciate«l  our  self  restraint,  and  t(» 
have  jumped  at  the  conclusion  that  war  was  sure  to  come. 
The  wonderful  thing  is  that  our  country  restrained  its  pas- 
sions through  all  this  pericMl,  wlu^n  every  nation  4)f  the  worhl 
was  poisoned  with  the  rev4>lutionary  virus.  The  ch>se  of  171KS 
saw  America,  on  the  whole,  obeilient  tx)  Washingt^on's  priN'hi 
mation  of  neutrality.  Kiigland  Iuh!  little  to  complain  4>r,  and 
the  danger  of  war  might  have  been  considered  past  had  uot  a 
uew  irritant  been  applied.  This  was  found  in  the  orders  in 
council  and  other  atrocious  acts  of  interference  with  neutral 
rights  which  our  country  keenlj^  felt.  In  the  spring  of  179-4 
there  was  a  dreadful  crisis.  An  end)argo  was  declared;  other 
measures  h)oking  toward  retaliation  were  introduced  into  Con- 
gress, and  only  the  calm  judgment  and  self  control  of  Wash- 
ington saved  us  from  a  war.  With  a  last  hope  of  bringing 
about  a  mutual  understanding  Jay  was  appointed  iis  a  special 
envoy  to  England. 

When  Jay  had  reached  England  and  negotiations  were 
begun,  the  ministry  were  anxious  that  the  prospect  for  settle- 
ment shoulil  not  be  disturbcil  by  the  folly  of  the  ('anadian 
oHiitials  or  of  the  Indian  ag4<!nts.'  I>nt  before  this  Don-hcsler 
had  made  a  false  st^p  and  used  wru'ds  at  which  we  t^mk  um- 
brage; and  fortunate  it  was,  in  the  sensitive  condition  of  lM)th 
countries,  that  war  was  not  precipitated,  lie  had  just  returned 
from  England,  and  his  words  were  thought  not  unnaturally  to 
express  the  sentiments  of  the  ministry,  lie  told  the  Indians 
of  lower  Canada  that  English  patience  with  America  was 
*' almost  exhausted."  "Since  my  return  1  find  no  appearance 
of  a  line  remaining,  and  from  the  nmnner  in  which  the  people 
of  the  States  push  and  act  and  talk  on  this  side,  and  from  what 
I  learn  of  their  conduct  toward  the  sea,  1  shall  not  be  sur- 
prised if  we  were  at  war  with  them  in  the  course  of  the  present 

'  Rop.  Can.  Av.,  18i)l,  p.  fi8;  Ar.,  Q.  G7,  p.  175.  LotUjr  datcMl  July  6,  I7JU. 
Jay  reacbed  Euglaml  June  8,  but  did  not  bavo  a  lueeting  witb  Lord  Gren- 
ville  till  tbe  20tb,  and  uot  uutil  tbe  27tb  was  tbere  uiucli  discussion.  Am. 
St.  Papers,  For.  Uol.,  Vol.  I,  p.  470. 
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year,  and  if  so,  a  line  must  be  drawn  by  the  warriors."*  This 
speech,  much  to  Dorchester's  annoyance,'  was  noised  about  in 
the  United  States,  and  became  a  matter  of  diplomatic  conceni. 
It  is  to  be  uoticed  that  Dorchester  was  reprimanded  by  tlie 
homeCiovernmcnL  It  is  true  the  rebuke  was  only  a  mild  one^ 
but  it  would  have  been  sharper  had  tlie  effect  of  that  si>eecli 
been  fully  known;  for  there  is  pfood  reason  to  think  that,  spite 
of  these  criminal  words  and  the  impudence  of  Hammond  at 
Philadelphia,  and  spite  of  the  fa<;t  that  England  wished  to 
tiike  advantage  of  her  power  U]>on  the  sea  that  she  might  push 
US  to  (he  hist  extremity  consistent  with  her  own  gain,  she  did 
not  wish  actually  to  provoke  us  into  war. 

It  is  possible,  then,  l-o  IVoe  the  English  Government  entirely 
from  the  charge  of  endeavoring  to  foment  war  by  direc>t  insti- 
gation. It  is  necessary  now  to  examine  what  was  done  by  the 
Canadian  authoriticit  and  the  oflicials  in  the  west,  esiK'cially 
in  the  spring  of  171)4,  and  then  to  examine  a  little  more  closely 
the  indirect  instigation.  I  mean  by  indirect  instigation,  that 
conduct  on  the  part  of  Great  J3ritaiii  which  was  not  intended 
directly  to  incite)  the  Indians  to  war,  but  which  did  have  the 
effect  of  prolonging  liostilities  if  not  causing  them. 

There  was  an  explicit  enc(mrageinent  of  hostilities  during 
Wayne's  expedition  into  northern  Ohio.  Dorchester's  si)eech 
was  s])reiul  about  among  the  western  Indians  and  they  M'ere 
**miglitily  encouraged/''  In  April,  Lieutvnant-Colonel  But. 
ler  read  a  speech  of  Don^hester's  to  a  full  council  of  th(»,  Six 
l^ations  at  l>unalo  ('reek.^  The  Imlians  were  much  pleased 
with  the  contents  of  the  speech,  and  returned  thanks  to  their 
**father"  for  his  attention  to  their  interests.  Butler  addressed 
the  braves  on  his  own  account  as  follows:  "I  have  only  a  few 


'TI108C  iiioRt  ini  porta  lit  words  were  nrknowlodgod  by  IlaiiinioiHl  wlioii 
iiil4trro;rtit4*(l  hy  ]iiiii(lol|>li.  Am.  S< .  rapcrn,  For.  K«l.,  Vol.  1,  p.  402.  Notli- 
hig  but  iiiiiiioiisc  ficlf-coutrol  could  linvo  oiiftblod  Wiwbiiii^t'On  »iid  bin 
fldviHcrn  to  jjivo  ft  Roft  nimwrr  ti>  i\w  reply  of  llniiiiiiond,  wbirb  \v:i«  iin- 
prrtiiifiit  :iiid  oxiiHpornUii^i;  in  tbo  uxtrciiio.  TlicBj[iooch  will  bo  found  in 
Cau.Ar.,  Q.57,  p.  109. 

»l?ep.  Can.  Ar.,  1891,  p.  65;  Ar.,  Q.  67,  p.  167. 

••»  Micb.  Pio.  Col.,  vol.  20,  pp.  315  and  351. 

^  'riiis  necins  to  have  boon  tlie  Bpoecli  above  referred  to  as  spread  about 
among  tbe  Indians.  Evidently  its  tenor  was  tbo  same  as  that  of  February 
before  mentioned.  Kingsford  makes  no  mention  of  this sjieecb  of  Butler's, 
and  tbe  various  American  nntboritics  liave  not  seen  evidence  of  tbis  widc- 
fipread  effort  to  prepare  tbe  Indians  for  what  Dorchester  thought  the  inev- 
itable war.    The  speech  is  in  Mich.  Pio.  Col.,  vol.  20,  p.  343. 
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more  words  to  say  to  you.  You  have  heard  the  great  talk  of 
our  going  to  war  with  the  United  States,  and  by  tlie  speech  of 
your  father  just  now  delivere<l  to  you,  you  can  not  help  seeing 
that  there  is  a  gresit  prospect  of  it/'  lie  then  encouraged  thcni 
to  act  harmoniously  together.  At  this  critical  Juncture  Sinicoe 
built  a  fort  at  the  Rapids  of  the  JSlianii.*  lie  had  orders  from 
Dorchester,  but  he  was  doubtless  not  reluctant,  for  ho  of  all 
the  high  officials  seems  to  have  been  most  suspicious  of  the 
Americans  and  perhaps  the  most  anxious  to  hold  the  North- 
west fi»r  Kngland.'^  It  was  claimed  that  this  fort  was  built 
])rimari1y  to  defend  Detroit.  It  was  snid  to  be  but  an  outpost 
of  Dciniit,  anil  in<leed  bnl  a  rcoccnpaiion  of  a  position  held 
by  the  British  during  the  latter  part  of  the  Revolution,^  the 
evacuation  i»f  which  had  been  biul  policy.  As  a  nnitter  of  (act, 
it  was  now  occupied  as  a  preparation  for  the  war  which 
Dorchester  believed  was  at  hantl. 

In  the  campaign  of  1704  the  sympathies  of  the  ("anadian 
authorities  were  strongly  with  the  red  men.  Bimeoe  wrote 
Dundas  that  he  hoped  Wayne  would  be  deleated.*  lie  was 
very  anxions  that  the  Indians  shonhl  be  kept  united  and  inter- 
ested in  the  welfare  of  Great  Britain.^    It  is  evident  also  that 


1  III  April,  1794.    Am.  St.  Papers,  Ind.  Aft'.,  Vol.  I,  p.  480. 

^  Goldwin  Smith  in  his  Tlie  United  States  says:  "Simcoe,  the  governor 
of  Upper  Canada,  having  fallen  under  suspicion,  though  an  excellent 
officer,  was  recalled."  As  a  matter  of  fact,  Simcoo  was  in  ('anada  tiU 
after  Jiiy'H  treaty,  and  Diirchestoi*  was  rcsiNiiiHihle  for  the  nm-st  overt  iivAh. 
I  (ind  no  reason  for  thinking  him  right  in  tliiM  assertion. 

3  McKeo  said  Kngland  had  held  thin  poHititMi  Kiiit-o  17S1.  ((^.an.  Ar.,  Q.  70. 
p.  11.)  lie  gave  ai  long  account  to  Simcoe  in  this  letter,  asserting,  practi- 
cally, that  the  Hritish  flag  had  been  constantly  in  that  neighborhood  since 
1763.  lie  says :  "The  p(»sition  of  thrse  p«mtH  litis  novcr  lieeii  given  up,  and 
are  coiiHidered  part  of  the  depeiidenrics  at  Detroit.*'  His  argument  is 
labored  and  simply  shows  that  traders,  and  at  times  troops,  had  been  there 
siiifo  1783.  1  )ore1ioster  t<dd  I  lanniiond  that  the  fort  had  Ikmmi  r4u»t'ciipied  lo 
preserve  the  trade  and  to  prevent  Detroit  from  being  insidiously  straugle«l. 

<  Can.  Ar.,  Q.  280,  281,  p.  178. 

^  This  whole  letter  is  a  very  important  one.  lie  says :  "  I  have  not  been 
deceived  in  my  conjecture  of  Brant,  lie  has  joined  with  all  descriptions  of 
persons  in  this  country  in  construing  the  occHpaiion  of  the  post  at  the  MUtmi 
Hirer  and  Lord  Dorchester^s  speech  to  the  Seven  Xatious  into  a  eertainttf  of 
(irvat  ItritiuH^H  ttcimj  cnymjed  in  hostiliiivH  irith  the  I'niivd  States,  ilchaHartcd 
with  Jirmnesss  and  vigor.  The  Cornplanter  has  also  openly  declared  himself 
really  to  obey  any  instructions  he  shall  receive  from  me,  his  best  friend." 
lie  wi-oto  to  Dniidas  that  he  expected  to  use  "all  land  batteries,  gunboats, 
and  the  shipping  to  prevent,  if  possible,  Mr.  Wayne  from  obtaining  any 
supplies  from  Prestiue  Isle  or  elsewhere  by  that  channel,"  etc.     (lb.) 
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McKco,  thon^h  notdnringactaally  to  engage  in  1ioAtt1iticfl,wn8 
now  soniewliat  gleefully  expecting  war.  He  writes  that,  duo 
to  lionl  DorcbcBU'r's  Rpocv.li  and  intrigues  of  the  Spaniards, 
Indian  nfl'aira  are  looking  <<  better.^^  *  In  spite  of  nritish  synipa* 
thie«,  VVjiyne's  expedition  was  Rucceftsful.  The  Indians  were 
routed.  The  battle  wiis  fought  almost  under  the  guna  of  the 
new  fort  on  the  Miami,  and  the  braves  were  angered  because 
the  cannon  were  not  used  to  defend  them. 

Did  the  Canadians  directly  participate  in  this  wart  Wayne 
jiRscrttMl  that  they  did.  The  evidence  which  he  produced  that 
white  men  took  part  in  the  attack  u|M)n  him  on  the  morning  of 
June  30  in  strong,  if  not  absolutely  convincing.^  Many  Cana- 
dians were  engaged  in  the  battle  of  Fallen  Timbers  on  August 
20.  Of  this  there  can  be  no  doubt.  Mr.  Kingsford  in  his  His- 
tory of  Canada^  denies  this  fact  on  the  ground  that  he  has 
found  the  statement  only  in  one  place,  viz,  the  Life  and  Letters 
of  the  late  lion.  Richard  Cartwright.  Cartwright  there  Rays 
that  some  of  the  Detroit  militia  under  Captain  Oiddwell  very 
imprudently  joined  the  Indians  in  this  action.  He  gives  the 
names  of  four  of  these  men  who  were  killed.  This  circumstan. 
tiality  looks  inconsistent  with  fabrication.  Moreover,  Wayne* 
gives  conclusive  evidence  in  his  report  of  the  battle.  He  says: 
"  The  woods  were  strewecl  for  a  considerable  distance  with  the 
(le:id  Ixnlics  cif  the  Indians  and  Iheir  white  auxiliancB,  the 
lalter  armed  with  J^ritish  muRketH  and  bayonetK.'^*  He  also 
incliules  in  his  report  t-<^stimony  of  a  nntive  of  Canada  and  a 
*' volunt^^erin  Cnptsiin  Caldweirs  company  of  refugees,  friends, 
and  allies  of  the  hostile  Indians  captm^ed  in  the  action  of  20tli 
instant.'^  This  witness  te^tilied  that  about  70  of  the  militia, 
including  Captain  Caldwell's  corps,  were  in  the  action.  Another 
prisoner  gave  substantially  the  same  testimony." 

Wnyne's  vict4)ry  brought  the  trejU.y  of  (irenville.  clay's 
treaty,  by  providing  for  the  transfer  of  the  posts,'  removed  the 
great  advantage  for  intrigue  which  the  English  had  possessed 

•  Mich.  Pio.  Col.,  vol.  20,  p.  351. 

2  Am.  St.  Papers,  Jnd.  Aflf.,  Vol.  I,  p.  488. 

»  Vol.  VII,  p.  414,  note. 

*'Mt,  Kingsford  does  not  beliove  this  story  bccanse  ho  finds  no  snch 
assertion  made  by  Wayne  or  any  United  States  writ'Cr.  The  anthor  hag 
ovidontly  not  examined  Wayne's  rop4irt  with  snflicicnt  care. 

'Am.  St.  Paiwra.,  Ind.  AiV.,  Vol.  I,  p.  41)1. 

«Ib.,  p.  495. 

'Jnno  1,  1790.  The  posts  wore  transferred  that  summer  at  various 
times— not  all  shaqdy  at  date  set. 
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aud  deprived  the  Oaiiadiaii  autliorities  of  that  temptation  to 
interfere  which  had  been  the  bane  of  our  western  history  for 
HO  many  years.  Even  after  the  victory  of  Wayne  they  hopc«l, 
however,  that  all  wiis  not  lost.  They  strove  to  prevent  the 
dispersal  of  the  Indians  into  the  south  and  west.'  Joseph 
Chew  wrote  in  despair  from  Montreal,  'Mf  the  Indians  remove 
to  southern  and  western  parts  of  the  country  the  trade  of 
Detroit,  etc.,  is  totally  lost."^  Ousted  as  the  English  were  from 
these  dangerous  positions,  they  endeavored  to  cultivate  Indian 
atf'ectiou  and  friendship  in  order  to  secure  the  furs  aud  to  be 
sure  of  their  valuable  alliance.  The  general  policy  which 
prompUnl  the  retention  of  tlie  i)08ts  was  not  abandoned  until 
long  after  the  war  of  1812.' 

In  considering  what  may  be  called  the  indirect  instigation 
by  the  British  it  is  necessary  to  bear  in  mind  the  open  sym- 
pathy which  the  English  felt  and  expressed  for  the  IndianS| 
their  attitude  of  guardianship,  their  n^tciition  of  the  ])osts, 
and,  above  all,  continual  showering  4>f  presents  uim>ii  their  for- 
nntr  allies,  even  when  engagcil  in  open  waifare  against  us. 
The  interests  of  (he  tnulers  were  too  cviilenMy  dependent  on 
the  good  humor  of  the  red  men  for  the  Government  to  neglect 
its  ample  largesses,  although  war  was  waging  and  the  braves 
were  largely  dependent  for  subsistence  on  British  generosity 
All  instructions  from  the  home  Government  to  preserve  the 
peace  were  coupled  with  injunctions  to  defend  the  posts,  nnd 
often  with  orders  to  give  lavish  presents  to  the  Indians  and 
to  be  sure  of  obtaining  their  friendship  and  alliance.^ 

At  the  4;lose  of  actual  hostilities  in  1782  and  1783  there  was 
an  eDbrt  to  cut  down  Indian  expenses,  but  throughout  this 
period  it  was  necessary  to  supply  the  western  warriors  with 
an  unusual  quantity  of  run)  to  keep  them  in  goinl  humor.^ 
The  beloved  lire  water  was  45ver  forthcoming  to  warm  the  ivA 
man^s  love  for  his  English  ])rotector  and  ally.  The  connnander 
of  the  post  at  Niagara  doubtless  told  the  truth  when  he  said 
that  one  puncheon  of  rum  would  have  more  effect  on  the 
Indians  than  all  the  ability  of  Sir  John  Johnson.®    One  thing 

'  Mich.  Pio.  Col.,  vol.  20,  p.  372.    Siiucoo  seems  even  to  liave  given  orders 
for  a  new  blookhouso  on  Swan  Crock  as  late  a«  October,  1791.    (lb.,  p.  1 18. ) 
« lb.,  p.  145. 

'McLaughlin's  Lewis  Cass,  Chapter  IV. 
*  K.  g.  Can.  Ar,,  Q.  2G-1.  p.  73  j  Q.  27-1,  p.  1 1 ;  Q.  28,  p.  28. 
•Kep.  Can.  Ar.,  188G,  p.  31;  Ar.,  U.  103,  pp.  152.  155. 
«Bep.  Can.  Ar.,  1886,  p.  34;  Ar.,  H.  103,  p.  216. 
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tliat  prevented  the  cutting  off  of  all  presents  was  tlio  fear  tliat 
tlie  Americans  would  endeavor  to  capture  the  ]>ost8.  At  Ruch 
a  time  the  Indian  nssiHtance  would  have  to  bo  de[)ended 
on."  The  surprise  and  seizure  of  the  posts  were  constantly 
foarod.  Consequently,  it  would  not  do  to  leave  the  braves  with- 
out numitions  of  war.  Sydney  wrot<3  Doixjhester,  April,  1787: 
''  To  aflbrd  thcni  active  assistance  would  at  the  present  moment 
be  a  measure  extremely  imprudent,  but  at  the  same  time  it 
would  not  become  us  to  refuse  them  such  supplies  of  ammu- 
nition as  might  enable  them  to  defend  themselves.^"  (Iren- 
ville\s  polii'.y  wsus  more  Inniorable  and  lunnane.  He  wrote  in 
1789  that  requisition  for  aiius  to  carry  ou  war  against  Ameri- 
cans should  be  prevented.^  Yet  even  in  his  administration 
much  needed  aid  was  given  the  warriors.  In  1791  and  at 
other  times  when  it  was  equally  imi)ortant  for  us  that  the 
Indians  should  remain  unaided,  they  were  provided  with  pro- 
visions. The  British  claimed  that  no  unusual  aid  was  granted, 
jind  yet  in  all  probability  the  eflect  of  their  largesses  was  the 
continunfion  of  the  war,  lor  they  did  not  give  gewgaws  and 
beads  and  trinkets  alone,  but  food,  and  rum,  and  arms,  and 
ammunition,  and  blankets.^  In  this  respect,  as  in  others,  the 
year  1794  nu\rks  a  deci<led  advance.  The  Indians  against 
whom  Wayne  fought  were  greatly  aided  in  e()uipment  and 
psirfly  fed  nl.  Knglish  expense.  McKeo  seenis  to  have  been 
reslle.ss  under  instrn(*,lion  not  to  give  nuue  than  usual.'^  But 
he  was  importunate  in  his  denmnds  for  nninitiotis  of  war.  lie 
writes  to  the  provincial  government  for  vermilion,  guns,  to- 
bacco, and  gunlocks.'^    And  again : 

If  his  oxccllency  the  coninmiuler  in  chief  on  yonr  Application  wonld  bo 
plonsod  to  authori/.o  tho  pnrchoso  of  a  few  doz"  Gun  Locks  of  the  best 
kind,  they  >vould  be  of  infinite  service  to  the  Indians  at  this  time.' 


'  Can.  Ar.,  q.  27-1,  p.  44;  Ar.,  (^  28,  p.  2H. 

«  Can.  Ar.,  Q.  27-1,  p.  44.  The  whole  letter  is  a  strong  condemnation  of 
Sydney*s  straightforwardness  and  humanity.  See  also  his  letter  of  Sei>- 
teinbor.    Con.  Ar.,  Q.  28,  p.  28. 

»  Can.  Ar.,  Q.  42,  p.  144. 

*  St.  Clair  Papers,  Vol.  II,  p.  194.  Rep.  Can.  Ar.,  1890,  pp.  288, 295,  299, 
300,  302.  McKeo  certainly  gave  provisions,  ot*.,  in  1701,  powibly  not 
>vith  any  unusual  generosity  or  with'hostile  intent.  Dorchester  certainly 
supposed  not. 

'^Mich.  rio.  Col.,  vol.  20,  p.  .364.  Chew,  however,  speaks  of  additional 
supplies  sent  to  Detroit.    lb.,  p.  361. 

•»Ib.,pp.  360,373. 

'  lb.,  p.  356. 


Digitized  by 


Google 


444  AMERICAN    HISTORICAL   ASSOCIATION. 

TTo  \vToto  to  Colonel  England  at  Detroit,  thanking  liini  for 
his  exertions  to  sup])ly  the  Indians  with  provisions.' 

The  conclusions  of  this  pai>er  have,  perhaps,  been  clearly 
presented  in  the  course  of  the  narration.  It  is  agreeable  to 
be  able  to  state  that  the  English  Government  did  not  encour- 
age the  Indians  to  wiir  against  a  peaceful  nation ;  but  ai  can- 
did examination  of  facts  must  compel  one  to  acknowledge  that 
England's  conduct  was  neither  ingenuous  nor  generous.  She 
had  reasons  for  retaining  the  posts  other  than  those  she  gave 
to  us.  Her  sympathy  with  the  Indians  and  her  guardianship 
of  their  interests  were  largely  actuated  by  a  desire  to  have 
their  terrible  and  infernal  assistance  in  time  of  war.  Her 
officers  during  at  least  one  critical  period  gave  direct  aid  and 
encouragement  to  the  warriors.  Her  care  for  what  she  held 
to  be  their  interests  and  were  palpably  her  own  prolonged 
hostilities,  even  if  it  did  not  cause  them.  There  was  great 
truth  in  lirant's  reproach,  that  if  they  IumI  not  been  inUn-fered 
with  by  Enghuul  the  Indians  wouhl  have  eauly  made  a  sate 
and  honorable  )M'.ace  with  Ameri(*.a. 

*Fariiicr'B  History  of  Dutroit  and  Michi|;aii,  p.  260.  Tlio  lottor  is  there 
given  in  fuU.  He  also  complains  to  Sinicoe:  ''Tbo  most  material  articles 
of  the  Indians'  supplies  are  not  yet  come  up,  viz,  blankets,  guns,  riflosi 
balls,  flints,  knives,  tobacco,  and  paint,  so  tliat  it  is  not  in  my  i>ower  to 
make  a  distribution.  The  last  two  articles  are  so  necessary  that  I  made  a 
requisition  to  Colonel  England  for  the  purchase  of  some,  but  ho  writes 
nu)  that  he  «l(»es  not  roiisidt'r  himself  iiuthori'/cd  t'>  approve  of  it,  and  I  am 
now  without  any  of  these  articles,  which  to  an  Indian  are  as  necessary  as 
food  and  constautl3'  called  for  by  them."  (Can.  Ar.,  Q.  70,  p.  11.)  Ho  evi- 
dently did  not  obtain  all  he  would  have  liked,  but  there  is  strong  evi- 
dence tliat  he  obtained  a  good  deal,  especially  in  the  letter  to  England 
above  mentioned.  He  also  complained  that  the  guns  which  had  been  sent 
for  the  Indians  were  not  goo4l  enough.  Ho  wants  better  ones  and  goml 
guulocks.  Wayne's  report  contained  a  statement  by  a  British  drummer 
to  the  effect  that  the  Indians  had  been  furnished  with  food  from  the  Brit- 
ish stores.    (Am.  St.  Papers,  Ind.  Ail'.,  Vol.  I,  p.  495.) 
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XXIV.-THE    EXISTING    AUTOGRAPHS   OF    CHRISTOPHER 
COLUMBUS. 


By  William  Eleroy  Curtis. 


It  is  probable  that  there  are  now  in  existence  more  impor 
taut  and  interesting  documents  in  the  handwriting  of  Chris- 
topher Columbns  than  have  been  preserved  of  any  other  man 
of  his  time  or  comparative  ]>roininence«  There  are  20  complete 
letters  and  manuscripts,  many  of  them  several  pages  in  length, 
written  entirely  with  his  hand  and  carrying  his  mysterious 
signature,  not  including  voluminous  marginal  notes  made  by 
him  on  the  pages  of  several  books  that  he  owned  or  read.  Of 
these  autogniphs  10  are  letters — 10  addressed  to  his  son  Diego; 
4  to  Father  Gasper  Gorricio,  a  Carthusian  monk  who  befriended 
him  in  his  last  days;  2  to  Nicolo  Oderigo,  the  ambassador  from 
Mio.  Genoese  Kopuhlic  |4>  iSpain;  2  Uy  Ferdinand  sind  Isabella, 
and  L  to  the  governors  of  the  Itank  of  St.  George,  Genoa. 

There  are  also  G  memoranda  writf^n  wholly  in  his  hand  but 
unsigned.  Two  are  for  the  information  and  guidance  of  his 
son  Diego,  2  relate  to  his  claim  against  the  crown  of  Spain, 
1  refers  to  his  arrest  and  imprisonment,  and  the  other  is  a 
stiitement  of  the  disposition  of  the  gold  which  he  brought  from 
the  Indies  when  he  returned  from  his  first  voyage. 

T\wvQ  are  also  in  existence  3  drafts  or  orders  for  money  in 
his  handwriting  and  bearing  his  signature — 2  of  them  addressed 
to  Francisco  de  Morillo,  in  payment  for  naval  supplies,  and  the 
other  to  Alonzo  de  Morales,  treasurer,  for  money  sidvanced  to 
pay  his  traveling  exi)enses  to  Granada  and  Seville. 

There  is  also  a  copy  of  a  letter  he  received  from  Dr.  Tosca- 
nelli,  a  leairned  Florentine  jwtronomer,  some  years  before  he 
starUMl  on  his  voyage,  which  c^>nlirnis  his  thcMny  of  a  western 
j)assage  from  Spain  to  the  Indies.  This  is  written  U]H)n  the  lly 
leaf  of  a  book  in  his  well-known  hand,  and  is  probably  the  oldest 
of  his  autographs  in  existence. 
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And,  Anally,  tlicro  exists  in  S^'villo  a  volume  of  nianuscnpts 
written  partly  by  Cliristopher  Coliuubus,  partly  by  his  brother 
Bartholomew,  and  partly  by  two  camanueuases. 

All  of  these  nnt4>graphu  exeopt  the  Toseanelli  letter  \v4M'e 
written  daring  the  last  years  of  his  life,  and  most  of  them  while 
he  was  residing  in  the  old  monastery  of  Las('uevas,on  the  out- 
skirts of  Seville,  under  the  proteeiion  of  the  Carthusian  friars. 
All  of  the  manuscripts  are  so  well  preserved  as  to  be  easily  pho- 
tographed. His  penmanship  is  tirm,  clear,  and  reguhir,  and 
in  phices  even  ornamental,  altlumgh,  under  date  of  December 
1, 1504,  he  tells  Diego,  "My  illness  prevents  me  from  writing 
except  at  night.  In  the  day  my  hands  have  no  strength." 
He  was  then  about  (50  years  old. 

The  greatest  number  of  the  autographs  are  the  property  of 
the  Duke  of  A^eragua,  the  present  head  of  the  Cohunbus  family, 
who  has  also  the  original  commission  under  which  the  mem- 
orable voyage  of  discovery  was  made,  a  nund)er  of  royal  orilers 
concerning  the  preparattions  for  that  voyage,  and  several  auto- 
graph letters  addressed  t.o  Oohnnbus  by  Ferdinand  and  Isa- 
bella, llu)  sovereigns  of  Spain. 

At  the  recpiest  of  the  Congress  of  the  United  States,  ex- 
pressed in  a  formal  resolution  and  conveyed  t^  him  thrcmgh 
President  Harrison,  the  Duke  generously  loaned  the  entire 
collectiou  for  exhibition  in  the  Convent  of  La  Rabida  at  the 
World's  Columbian  Exposition,  and  they  furnished  the  most 
interesting  historical  exhibit  there. 

The  letters  and  memoranda  addressed  to  the  sovereigns 
are  in  the  archives  of  the  Spanish  Governmeut.  The  other 
autographs  belong  to  the  Columbian  Library  at  Seville,  the 
municipal  government  at  Genoa,  and  to  the  Duke  of  Berwick 
and  Alba,  who  also  loaned  his  collection  for  the  exhibition  at 
Chicago. 

There  are  unsupported  statements  concerning  letters  and 
other  autographs  of  Columbus  in  possession  of  li^nglish  col- 
lectors from  fifty  to  a  hundred  years  ago,  but  if  they  ever 
existed  they  have  disappeared  and  no  traces  can  be  found 
of  them. 

Both  the  Duke  of  Veragua  and  the  Duke  of  Berwie,k-Alba 
have  a  full  appreciation  of  the  value  4>f  the  papers  and  pre- 
serve them  in  handsomely  carved  oak  chests. 

One  of  the  letters  in  the  Duke  of  Veragim's  collection  which 
was  exhibited  at  La  llabida  is  an  original  from  the  King  of 
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Portugal.  It  is  believed  that  Columbus  left  Lisbon  after  the 
death  of  his  wife  to  escnpo  his  creditors.  The  popular  under- 
standing:,  however,  based  upon  his  own  statements,  is  that  his 
departure  wjia  due  lo  iudifj:uation  because  the  King  secretly 
scut  an  ex]>edition  into  the  west^'.rn  seas  to  sisc*.ertaiu  the  truth 
of  his  Iheory.  Unl  there  is  a  record  of  his  application  to 
Trince  John  11  in  1488,  two  years  later,  for  a  passiK>rt  to 
visit  Lisbon  to  see  his  brother  Bartholomew,  who  hsid  just 
returned  from  an  expedition  to  the  Cape  of  Good  llope.  This 
passport  or  safe  conduct  was  necessary  to  protect  him  from 
arrest,  and  it  will  be  seen  from  the  text,  written  by  the  hand 
of  the  King  himself  with  very  good  feeling,  that  Columbus 
feared  both  civil  and  criminal  prosecution.  This  letter  is  as 
follows: 

We,  Don  Jnan,  by  the  grace  «if  Go«1,  King  of  Puringal  and  the  Algarbes, 
of  tlio  BOA  tliiH  side  and  the  other  of  Africa,  and  of  Gntnea,  do  hereby  send 
you  t\  hwwty  greeting: 

Wo  have  rend  your  letter  whicli  made  usacipini  te  !  with  the  good  will 
11  nd  attachment  yon  hIiow  tit  rough  tlie  whole  of  it  toward  un  and  for  our 
Borvic'o,  and  we  are  very  gratiifnl  to  you  for  your  feelings.  In  regard  to 
yo  r  coming  here  we  say,  owing  to  what  you  indicate,  and  for  other 
rennons,  as  well  as  for  the  desire  of  judging  for  ourselves  of  yonr  industry 
and  good  talent,  we  shall  thereby  rejoic  *  and  be  much  pleased.  And  we 
say  further,  as  far  as  we  are  concerned,  all  things  will  be  fixed  in  such  a 
way  as  to  give  you  full  satisfaction.  In  order  to  avoid  trouble  when  you 
roarh,  whothor  by  virtue  of  circumHttitH'OH  or  oMiorwini*,  any  |»ort  or  plaro 
uniliM'  ourJurtHdirtion,  we  give  you  liy  these  ])rr8enfcHfrce  admission  to  all 
the  said  ports  and  places,  and  jierinisson  to  stay  or  leave,  aHsurin«*  you 
that  you  will  not  be  molested  in  auy  way,  or  suuin  oned,  orsued,  whether 
civilly  or  crhninally  for  any  cause  whatever.  And  by  means  of  this  our 
royal  letter  we  do  oonimaud  all  our  tribunals  and  authorities  to  do  as 
herein  directed.  Whereupon  we  priiy  yon  to  come  proniptl}'  and  have  no 
fear  or  apprehension  whatever. 

The  Genoa  antographs  are  perhaps  the  most  interesting  of 
all  the  relicB  of  Colambns  that  remain.  Before  starting  n[H>n 
his  third  and  last  voyage,  in  the  spring  of  1502,  infirm  in  health 
and  with  impaired  confidence  in  his  sovereigns  and  the  Oonn- 
cil  of  the  Indies,  Columbus  had  copies  of  all  his  contracts, 
privileges,  and  commissions  made  and  certified  by  the  royal 
notary,  and  forwarded  them  to  Nicolo  de  Oderigo,  the  Genoese 
ambs)«sivdor  to  the  Spanish  court,  to  be  deposited  wiMi  and  to 
be  held  in  trust  for  the  beiu^fit  of  his  heirs  by  the  Hank  of  St. 
George  at  (icnoa,  which  was  then  to  the  commercial  world 
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wliat  the  Bank  of  England  is  to-day.    IIo  addressed  the  gov- 
ernors of  that  institution  the  following  characteristic  letter: 

Althoagh  my  body  U  here  my  heart  is  always  with  you.  Our  Loiil  has 
bestowed  upon  me  the  groatettt  favor  that  He  has  ever  granted  t<»  auyouo 
except  David.  The  results  of  my  uudcrtakiug  are  already  being  seen,  aud 
would  shine  considerably  if  the  darkness  of  tlie  Government  did  not  con- 
ceal them.  I  shall  go  again  to  the  Indies  in  the  name  of  the  Holy  Trinity 
aud  shall  soon  rotnin.  But  as  I  am  mortal,  I  have  ordered  my  son  Don 
Diego  to  give  you  every  year,  forever,  the  tenth  of  all  the  revenues  obtaiueil 
in  payment  of  the  taxes  on  wheat,  wine,  and  other  provisions.  If  this 
tenth  amounts  to  anything,  please  take  it;  if  not,  take  my  will  for  my 
deed.  I  ask  you  as  a  favor  to  attend  to  my  said  son  Don  Diego.  Nicolo 
de  Oderigo  knows  all  about  my  letters  of  concession  and  privileges,  and 
I  have  asked  him  to  take  good  care  of  them.  I  wish  you  would  see  them. 
The  King  and  QueeU;  my  sovereigns,  wish  to  honor  me  more  now  than 
ever.  The  Holy  Trinity  guard  your  noble  persons  in  its  keeping  and 
increase  the  importance  of  your  maguiiicent  oflices. 

He  signs  himself  ^^  The  Great  Admiral  of  the  Ocean  Sea, 
and  the  Viceroy  and  (iovernor  of  the  Islands  and  JMainland  of 
Asia  and  the  Indies  belonging  to  the  King  and  Queen,  my 
sovereigns,  The  Oaptain-Oeneral  of  the  Hea,  ami  a  niend»er  (»f 
their  (/onncil/^ 

Upon  his  return  to  Sixain  in  1504,  having  heard  iu)thing  from 
the  bank  or  from  Oderigo  about  tliese  documents,  lie  writes  an 
indignant  letter,  which  he  signs  <<  The  Great  Admiral  of  the 
Ocean,  Viceroy  and  Governor-General  of  the  Indies,  etc.'': 

At  about  the  same  time  of  my  departure  from  here  I  sent  t4)  you  by 
Francisco  de  Kibarol  a  book  containing  copies  of  several  letters  and 
another  in  which  all  the  grant-s  and  privileges  were  also  copied,  the  whole 
inclosed  in  a  red  morocco  case  with  a  silver  lock.  I  also  sent  with  the 
same  man  two  letters  to  the  St.  George  gentlemen,  in  which  I  assigned  to 
them  one-tenth  of  nty  revenues  in  consideration  of  aud  compensation  for 
the  reduction  made  on  wheat  and  other  supplies.  To  nothing  of  this  have 
I  had  any  reply.  Miccr  Francisco  siiys  that  everything  arrived  safely. 
If  this  is  the  case  the  failure  of  the  St.  George  gentlemen  to  answer  my  let- 
ters is  an  act  of  discourtesy  for  which  the  treasury  is  by  no  means  better 
off.  This  is  the  reason  why  it  is  generally  said  that  to  serve  the  common 
people  is  to  serve  no  one. 

Another  book  of  my  privileges  similar  to  the  one  above  mentioned  was 
left  by  me  at  Cadiis  with  Francisco  Catauio  (who  is  the  bearer  of  this 
letter),  with  instructions  to  send  it  to  you,  in  order  that  you  may  keep  it, 
together  with  tlie  other,  in  some  safe  place,  at  your  discretion. 

The  lei  tors  and  documents  8cnt  by  Oolumbus  to  the  l>ank  of 
St.  George  were,  however,  duly  entered  upon  the  records  of 
that  institution,  and  the  original  entry  nuiy  be  seen  in  the 
handwriting  of  the  chancellor  on  pages  250  aud  257  of  the  man  • 
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aal  for  1502.  After  the  bank  went  into  liqaidation  the  pre- 
cious docninents,  which  are  now  referred  to  as  the  "Codice 
l)iploninli(M>,'^  wore  trniislbrrcd  to  the  custody  of  the  city 
authorities  of  Genoa^  and  are  still  ])resery«5d  in  what  is  called 
the  " Cust^i^lia,''  a  marble  shnll Rurnioun te<1  by  a  bust  of  Colum- 
bus. Tlicro  has  recently  been  made,  under  the  direction  of  the 
city  government  of  Genoa,  a  beautiful  facsimile  of  the  entire  col- 
lection of  papers. 

The  duplicate  book  which  Col  ambus  refers  to  as  "My  priv- 
ileges similar  to  the  one  above  mentioned,"  which  was  left 
with  Francisco  Catanio,  with  instructions  to  send  it  to  Nicolo 
Oderigo,  in  order  that  he  might  keep  it  with  the  first  copy  in 
some  safe  place,  was  taken  by  Napoleon  I  from  the  municipal 
pahu'.e  in  Genoa  when  he  captured  that  city  in  1808.  It  was 
carried  to  Paris  and  deposited  in  the  office  of  the  minister  of 
foreign  affairs,  where  it  remains  until  this  <1ay.  Mr.  Benjamin 
Franklin  Stevens,  the  well-known  American  bookseller  of  Lon- 
don, has  re<*ently  reproduced  thishist^^rical  volume  with  won- 
derful a(u*.ura<*y  and  with  copious  and  valuable  historical  notes. 

In  the  Oolombina  Library,  as  it  is  called,  at  Seville,  which 
formerly  belonged  to  Fernando  Columbus,  are  a  number  of 
books  which  were  carried  by  Christopher  Columbus  on  his 
various  voyages,  and  which  contain  copious  marginal  notes  in 
his  handwriting.    Those  books,  in  ord<M'  of  their  ages,  «r<»: 

Mrst.  A  copy  of  the  llisloria  Jierum  Ulmpie  Gestarum,  by 
lOnoa  Silvio  Piccolomini,  afterwards  Pope  Pius  IL  A  small- 
volume  folio  printed  at  Oolonia  in  the  year  1477. 

Second.  The  astromical  and  cosmographical  treatise  of 
Cardinal  Pedro  de  Alliaco,  entitled  Imago  Mundi,  a  gothic  edi- 
tion in  folio,  without  date  or  imprint,  but  supposed  to  have 
been  printed  by  Juan  de  Westphalia  at  Lovaina  between  the 
years  1480  and  1  hS.'^. 

Iliird.  Tlie  works  of  Marco  Polo.    Latin  edition  of  1484. 

Fourth.  Historia  Naturale  de  C.  Plinio  Secondo,  Tradocta 
di  lingua  Latina  in  Fiorentina  per  Christophoro  Landino,  Fio- 
rentino,  al  Serenissimo  Ferdinando,  Be  di  Napoli.  Published 
at  Venice  September  11, 1489. 

Fifth.  Alamach  Perpetuus  Cuius  lladix  est  Annum  1473, 
by  Abraham  Zacuth,  astronomer  to  King  Don  Manuel  of  Por- 
tugal.    Printed  in  Tjeiria  in  1490.     It  was  this  very  book  that 
Columbus  used  to  prexlict  the  eclipse  of  the  moon  which  so 
H.  Mis.  91 29 
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terrified  the  Indians  in  Jamaica  that  they  became  obedient  to 
him  and  furnished  liis  party  food.  On  the  margin  are  calcnhv 
tions  in  his  penmanship  which  Avere  doubtless  made  ti)  verify 
those  of  Zacuth. 

Sixtli.  Vidas  de  los  Illustres  Varones,  by  Plutarch,  trans- 
hitcd  into  Spanisli  by  Allbnso  de  ra1cn(*Ja.  Two  large  f<»lio 
volumes,  printed  in  Seville  in  1491  by  Paolo  de  Golonia.  They 
contain  frequent  marginal  notes. 

Seventli.  Goncordantise  lUbliiV.  Gardinalis  S.  P.  A  manu- 
script of  the  fifteenth  century  containing  112  parchment  leaves* 

It  is  evident  tliat  Golnmbus  consnUcd  this  manuscript  fre- 
quently while  preparing  his  Libro  de  las  l^roficiiis,  for  on  the 
margins  are  frequent  cross-references  in  his  handwriting,  vari- 
ous lines  are  underscored,  and  indexed  fingers  point  to  passages 
which  were  considered  by  him  of  peculiar  significance.  It  is 
claimed  by  some  that  this  concordance  was  prepared  by  Go- 
hunbus  himseir,  but  there  is  no  eviden(*e  of  the  fact,  and  if  so, 
the  existing  copy  was  nmde  by  an  amanuensis.  The  four  vol- 
umes last  nanuMi  Imve  been  diK<*overed  only  rei'enMy  anion*<: 
the  b<M)ks  ol'  Don  Fernando  Columbus  by  Dr.  Simon  de  la  liosa 
y  ho\HiZj  the  librarian  of  the  Golombina  Library,  and  are  con- 
sidered of  the  highest  importance. 

The  Libro  de  las  Proficias  is  a  volume  of  manuscript  cont<ain- 
ing  70  leaves  of  vellum,  although  there  appear  originally  to 
have  been  84.  Fourteen  seem  to  have  been  cut  out  of  the  cen- 
ter. It  was  prepared  in  the  years  150-1-5,  and  scarcely  com- 
plet4>.d  at  the  time  of  the  death  of  Golnmbus,  its  object  being 
to  demonstrate  that  his  discoveries  were  predicted  by  the  Holy 
Scriptures.  It  is  a  collection  of  various  papers  and  memoranda, 
often  incoherent,  including  a  collection  of  texts  from  both  the 
Old  and  the  New  Testament  that  in  his  opinion  refer  to  the 
existence  of  the  Ijtnds  he  discovered  and  their  future  conver- 
sion to  Christianity.  There  are  many  marginal  notes,  which 
would  indicate  that  the  manuscript  is  unfinished  or  at  least 
that  Columbus  obtained  additional  material  after  completing  it 

The  first  leaf  begins  with  the  usual  picms  invocation  that 
precedes  all  of  his  nmnnscripts,  and  the  sign  of  the  cross.  This 
is  followed  by  a  letter  addressed  by  him  from  Granada  to  his 
friend,  Father  (lurricio,  at  the  convent  of  Lasl'uevas(Hi  the  I.Sth 
of  September,  1501,  concerning  referem^es  by  sacred  and  pro- 
fane writers  to  the  regions  he  had  discovered,  and  also  to  the 
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probability  of  tbo  recovery  of  tbe  Holy  Land  from  tbe  infidels. 
The  answer  of  the  monk,  dated  at  the  monastery  of  Las  Gnevas, 
23d  of  Marcli,  1502,  i«  also  inserted.  Then  follow  varicms  mem- 
oranda relating  to  the  aauic  subject,  part  of  it  in  the  hand- 
writing of  Cohunbus,  but  the  grei\ter  portion  being  written  by 
Rcversil  didcrent  amanuenses.  The  penmanship  of  his  brother, 
Bartholomew,  and  his  son  Fernando  are  identified  in  several 
different  places. 

The  signature  or  rubric  of  Columbus,  which  appears  at  the 
end  of  all  his  communications,  as  the  sign  of  the  cross  appears 
at  the  beginning,  has  never  been  satisfactorily  interpreted. 
It  was  the  custom  of  men  of  im^iortance  in  his  time  to  adopt 
manuals  of  a  singular  sort,  as  they  adopted  mottoes  for  their 
escutcheons,  which  had  some  apparent  or  concealed  signifi- 
cance.   The  signs  used  by  Oolumbus 

S. 
S.  A.  B. 
X.  M.  Y. 
X\H)  Ferens. 
are  generally  interpreted  to  mean  <'  Servus  Suplex  Altissimi 
balvatoris  Christus  Maria  Yosef,'*  which  in  English  reads, 
^<The  humble  servant  of  Christ,  the  Supreme  Saviour,  Mary, 
and   Joseph,  Christ-bearer."     Others  render  it  in  Spanish, 
"Sorvidor  Su8  Altczaa,  SecTas  Christo  Maria,  Ysabel,"  which 
means,  ^^  1  am  the  servant  of  their  t  hree  llighnesses,  the  Siicred 
Christ,  Mary,  and  Isabella,  Christ-bearer."    The  hvst  line  was 
often  written,  "Christo  Ferens,"  and  several  signatures  api)ear 
without  it,  and  with  "El  Almirante"  (the  admiral)  instead. 
These  were  written  after  his  appointment  as  admiral  in  the 
Spanish    navy.    The  most  plausible  rendering  of  the  signs 
seems  to  be,  '*  Salvo  Sanctum  Supulcrum  Xriste  Maria  Yesus 
Xristo  Ferens." 

Tin*,  following  translations,  made  by  Seilor  Dr.  Jos<!:  Ignsvcio 
llodriguez,  Spanish  secretary  of  the  Bureau  of  the  American 
Republics,  at  Wsishington,  include  all  of  the  manuscripts  of 
Columbus  existing,  aiTanged  in  the  order  of  the  dat<es  at  wkicli 
they  are  supposed  to  have  been  written: 
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I. 

LETTER  FROM  COLUMBUS  TO  FERDINAND  AND  ISABELLA 
CONCKUNIN(J  THE  COLONIZATION  AND  COMMERCE  OF  THE 
ISLAND  OF  IlISl'ANIOLA. 

[Written  boiween  July  6  aud  Septombor  25.  1403,  bof<»ro  starting  on  bis  soooml  voyago. 
Original  In  arcblvoa  ul*  ibc  Span  lab  Govoruiueut.] 

t 

Most  High  and  Powerful  Sirs:  In  obe<lienc43  to  what 
Your  Bighiiesses  command  me,  I  shall  state  what  0(5curs  to 
lue  for  the  peopling  and  settling  of  the  TTispaniola  Island  and 
of  all  others,  whether  already  discovered  or  hereafter  to  be 
discovered,  submitting  myself,  however,  to  any  better  opinion. 

In  the  first  place,  aud  in  regard  to  the  Hispaniola  Island,  I 
should  suggest  the  uumber  of  settlers  who  may  be  found  will- 
ing to  go  there  to  be  up  to  two  thousand,  so  as  to  render  the 
possession  of  the  country  safer  and  cause  it  to  be  more  profit- 
able. This  will  aid  also  in  facilitating  intercourse  and  deal- 
ings with  the  neighboring  islands. 

I  suggest  further  three  or  four  towns  to  be  founded  at  con- 
venient places,  aud  the  new  settlers  or  colonists  to  be  properly 
distributed  among  said  towns. 

And  in  order  to  secure  the  better  and  prompter  settlement 
of  the  said  island,  I  should  suggest  furthermore  that  the  priv- 
ilege of  getting  gold  be  grantx^d  exclusively  to  those  who 
have  acquiicil  a  domicile  and  built  a  dwelling  house  in  the 
town  of  their  residence,  so  as  U)  secure  for  them  all  to  live 
close  to  each  other  and  be  better  protected. 

And,  also,  that  each  town  be  given,  as  is  customary  in 
Castile,  a  mayor  and  a  clerk. 

And  furthermore,  that  a  church  be  built,  and  that  secular 
priests  or  ft*iars  be  sent  there  for  the  administration  of  the 
sacraments,  the  conversion  of  the  Jews,  and  the  proper  wor- 
ship of  the  Divinity. 

And  further,  that  no  colonist  be  allowed  to  go  and  gather 
gold  unless  with  a  permit  ft'om  the  governor  or  mayor  of  the 
town  in  which  he  lives,  to  be  given  only  upon  his  promising 
under  oath  to  return  to  the  phvceof  his  residence  ami  ftiiMi- 
fully  report  all  the  gold  which  he  may  have  gathered,  this  to 
be  done  once  a  month,  or  once  a  week,  as  may  be  ordered  U> 
him,  the  said  rei)ort  to  be  entered  on  the  proper  registry  by 
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the  clerk  of  the  town  in  the  presence  of  the  mftyor,  and  if  so 
deemed  advisable,  in  the  preAeuce  of  a  friar  or  secnlar  priest 
s<»h»ch»d  for  the  purpose. 

And  further,  that  all  the  gold  so  gathered  be  melted  right 
away,  and  weighed  and  stAinped  subsequently  with  such  a 
mark  or  seal  as  the  town  may  have  devised  and  selecteil, 
and  that  the  share  of  that  gold  which  belongs  to  Your  High- 
nesses be  given  and  delivered  to  the  mayor  of  the  town,  the 
proper  record  thereof  being  made  by  the  clerk  and  by  the  sec- 
ular priest  or  friar  who  may  witness  to  it,  so  as  to  cause  the 
transduction  to  be  known  by  more  than  one  person  and  render- 
ing the  concealing  of  the  truth  impossible. 

Furthermore,  that  all  the  gold  which  may  be  found  without 
the  mark  or  seal  aforesaid  in  the  possession  of  anyone  who 
formerly  had  reported  once  as  aforesaid,  be  forfeited  and 
dividofl  by  halves,  one  for  the  informer  and  the  other  for  Your 
Highnesses. 

And  further,  that  one  per  cent  of  all  the  gold  gathered  be 
set  apart  and  appropriated  for  building  churches,  and  provid- 
ing for  their  proper  furnishing  and  ornamentation,  and  to  the 
support  of  the  seciUar  priests  or  friars  having  them  in  their 
charge,  and  if  so  deemed  advisable  for  the  payment  of  some 
compensation  to  the  mayors  and  clerks  of  the  respective 
towns,  so  svs  to  cause  them  U)  fuliUl  their  duties  faith  fully,  and 
that  the  balance  bo  delivered  to  the  governor  and  treasurer 
sent  there  by  Your  Ilighnesses. 

And  further,  and  in  regard  to  the  division  of  the  gold  and 
the  setting  apart  the  share  which  belongs  to  Your  Ilighnesses, 
I  am  of  the  opinion  that  the  operation  must  be  entrusted  to 
the  said  governor  and  treasurer,  because  the  amount  of  the 
gold  found  may  sometimes  be  large  and  sometimes  small,  and, 
if  so  deemed  advisable,  that  the  share  of  Your  Tlighnesscs  bo 
established  for  one  year  to  be  one-half,  the  other  half  going  to 
the  gatherers,  reserving  for  a  future  time  to  make  some  other 
ami  better  provision,  if  necessary. 

And  further,  that  if  the  mayors  and  clerks  commit  any  fraud 
in  these  matters,  or  consent  to  it,  the  proper  punishment  be 
inflicted  np<m  them,  and  that  a  penalty  be  likewise  imposed 
upon  those  colonists  who  do  not  reiK)rt  in  full  the  whole  amount 
of  the  gohl  which  is  in  their  ])ossession. 

And  further,  that  a  treasurer  bo  appointed  and  sent  to  the 
said  island,  who  shall  receive  all  the  gold  belonging  to  Your 
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Highnesses,  and  shall  have  a  clerk  to  make  and  kec])  the 
proper  record  of  the  receipts,  and  that  the  mayors  and  clerks 
of  the  respecjtive  towns  be  given  the  ])ro)>er  vouchers  for  every- 
thing which  they  nuiy  deliver  U)  the  said  treanurer. 

And  further,  that  whereas  the  extreme  anxiety  of  the  colo- 
nists to  gather  gold  may  induce  them  to  neglect  all  other  husi- 
uess  and  oct^upations,  it  seems  to  me  that  prohibition  should 
be  made  to  them  to  engage  in  the  search  of  gold  during  some 
season  of  the  year,  so  as  to  give  all  other  business,  |>rorit4ible 
to  the  island,  an  opportunity  to  be  established  and  carried  on. 

And  further,  that  jus  far  as  the  business  of  discovering  other 
lands  is  concerned,  it  is  my  opinion  that  permission  to  do  so 
should  be  given  to  everyone  who  desires  to  embark  in  it,  and 
that  some  liberality  should  be  shown  in  reducing  the  fifth  to 
be  given  away,  so  as  to  encourage  as  many  as  iK>ssible  for 
entering  into  such  undertakings. 

And  now  I  shall  set  forth  my  opinion  as  to  the  manner  of 
sending  vessels  to  the  Hispaniola  Island,  and  the  regulation 
of  this  subject  which  must  be  made,  which  is  as  follows:  That 
no  vessels  sliouJd  be  allowed  lo  unload  Iheir  cargoes  except  at 
one  or  two  ports  designated  for  that  purpose,  and  that  a  record 
should  be  made  of  all  that  they  carry  and  unload,*  and  that  no 
vessels  should  be  allowed  either  to  leave  the  island  except 
from  the  same  iK)rts,  after  a  record  has  been  made  also  of  all 
that  they  have  taken  on  board,  so  that  nothing  can  be  con- 
cealed. 

And  further,  and  in  regaril  to  the  gold  to  be  brought  from 
the  island  to  Castile,  that  the  whole  of  it,  whether  belonging 
to  Your  Highnesses  or  to  some  private  individual,  must  be  put 
in  a  safe,  with  two  keys,  one  to  be  kept  by  the  master  of  the 
vessel  and  the  other  by  some  person  chosen  by  the  governor 
and  the  tresisurer,  and  that  an  otiicial  record  must  be  made  of 
ever}'thing  put  in  the  said  safe,  in  order  that  each  one  may 
have  what  is  his,  and  that  whatever  gold,  much  or  little,  found 
there  in  excess  of  what  the  record  shows  be  forfeited  to  the 
benefit  of  Your  Highnesses,  so  as  to  cause  the  transaction  to 
be  made  faithtnlly. 

And  further,  that  all  vessels  coming  from  the  said  island 
must  come  to  unload  to  the  port  of  Cadiz,  and  that  no  person 
shall  be  allowed  to  leave  the  vessels  or  get  in  them  until  such 
person  or  persons  of  the  said  city  as  may  be  appointed  tV>r  this 
purpose  by  Your  Highnesses  have  boarded  the  same  vessels 
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and  received  iuformation  from  the  masters  of  all  tbat  they  bave 
brought,  and  the  official  statement  of  the  natnre  and  vnlno  of 
the  cargoes,  8<>  as  to  (acilitato  a  thorougli  examination  and 
iiud  out  whether  anything  has  been  brought  hidden  and  not 
declared  in  the  nnvnlfesta  at  the  time  of  nhipment. 

And  further,  that  the  said  safe,  where  the  gold  belonghig  to 
all  may  be  placed  and  brought  to  Cadiz,  must  be  opened  in  the 
l^rcsence  of  the  judicial  authority  of  the  said  city  and  of  an 
officer  appointed  for  that  purpose  by  Your  Highnesses,  and 
that  thereupon  each  one  ntust  be  given  what  belongs  to  him. 

IMay  Your  Tlighnessca  keop  mo  in  their  minds,  while  1,  on 
my  part,  shall  ever  pray  to  (rod  our  Lord  to  preserve  the  lives 
of  Your  Highnesses  and  enlarge  their  dominions. 

8. 

S.  A.  8. 

X.  M.  Y. 

Xpo  Ferbns. 

Sent  by  the  admiral. 

11. 

LETTER  FROM  COLUMBUS  TO  FERDINAND  AND  ISAKELLA 
CONCERNING  SUPPLIES  FOR  AND  THE  GOVERNMENT  OF  THE 
INDIES. 

[Wilhoiil  iliiio,  iHii  |>n»1»iib1y  wHMoii  Iniion^  im'coikI  vnyngc.    OriKitml  in  ilio  <*ollcc4ioii  or 
tho  nuke  of  Verngna,  Mailrid.] 

t 

Your  Highnesses  ordered  a  statement  to  be  made  of  all  the 
thiugs  required  for  provisioning  the  Indies,  and,  according  to 
my  opinion,  what  is  needed  is  as  follows: 

First  of  all,  six  ships,  which  shall  carry  four  or  Ave  hundred 
mm,  which,  in  my  Judgment,  are  ne<Hvssary  to  conquer  the 
Jlispaniola  Ishind.  There  are  already  in  the  said  island  four 
vessels,  two  of  which  belong  t^)  Your  i  lighnesses,  while  the  other 
two  WW  owniMl  by  inilves,  one  named  J^a  JVi«a,  by  Yonr  High- 
nesses and  myself,  and  the  other  named  La  Vaqitenos  by 
Your  Highnesses  and  a  widow  residing  at  Palos.  The  two  ves- 
sels wliie.h  are  thcucrore  required  t^>  complele  the  total  of  six 
must  be  of  one  hundred  and  twenty  tons  burden  e^vcli,  so  svs  to 
supply  the  deflrieney  of  the  other  four,  which  are  snnill.  And 
to  ])urclmse  said  vessels  will  prove  cheaper  than  to  charter 
them ;  and  the  sailors  must  be  engaged  for  certain  fixed  wages, 
and  not  otherwise,  so  as  to  secure  better  and  cheaper  service. 
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And  for  the  iltting  out  aiul  provisioning  tbo  vessels  and 
providing  for  the  support  of  the  people  on  board  things  must 
be  done  in  this  way,  namely:  One-third  of  the  provisions  must 
be  hard-tack,  of  good  (luality  and  well  scivsoned,  sind  not  ohl, 
becauseotherwi.se  most  of  it  will  be  lost.  Another  third  nnist 
be  salted  Hour,  the  salt  ti)  be  mixed  with  tiie  Hour  at  the  time 
it  is  milled.  The  other  third  must  be  wheat.  But  it  is  neces- 
sary to  put  also  on  board  a  provision  of  wine,  and  bacon,  and 
sweet  oil,  and  vinegar,  and  cheese,  and  pease,  and  lentils,  and 
beans,  and  salted  fish,  and  honey,  and  almonds  and  raisins, 
and  also  some  lishing  nets  and  hoops. 

Pitch  and  oakum,  and  nails,  and  tallow,  and  iron,  and  hard- 
ware are  things  which  are  also  required  for  the  proper  repair 
of  the  ships;  and  camong  the  people  on  board  the  said  ships 
there  must  be  some  who  are  calkers,  and  some  who  are  car- 
penters, and  coopers,  and  sawyers,  and  blacksmiths,  and  it 
will  be  (jlieaper  to  carry  saws. 

And  it  will  be  good  for  the  ships  sent  there  to  carry  sheep, 
and  ex)ws,  an<l  goate,  especially  if  tlu^y  are  y<mng;  said  ani- 
mals to  be  got  at  the  Canary  Islands,  because  these  islands 
are  nearer  and  the  price  will  be  cheaper  there  than  else- 
where. 

And  it  will  be  advisable  to  put  on  board  some  linen  goods 
and  broadcloths  for  clothing  purposes,  and  some  shoes,  and 
cotton,  and  needles,  iind  bunting,  and  canvas,  and  csips,  and 
saddh^s  and  harn()Hs  for  the  horses,  and  also  spurs. 

And,  furthermore,  it  is  net^essary  tVu*  the  ships  going  to  the 
islands,  as  well  as  for  the  people  residing  there,  to  be  providcil 
with  Lombardy  guns  for  the  ships  themselves,  and  with  lances 
and  swords,  and  daggers,  iind  crossbows  and  their  apimrte- 
nances,  and  ammunition  for  the  men. 

And  in  reference  to  all  those  things  which  are  required  for 
the  medical  treatment  of  the  sick,  Father  Fray  Juan  will  give 
Your  Highnesses  full  information. 

If  the  things  above  mentioned  are  to  be  given  by  lots  or 
rations,  it  will  be  necessary  to  entrust  the  distribution  thereof 
to  some  person  of  good  conscience,  willing  to  give  each  one 
what  is  his,  and  incapable  of  depriving  anyone  of  what  be- 
longs U)  him.  And  if  it  is  decided  that  the  said  things  will 
not  be  distributed  by  h)ts  or  rations,  then  it  will  be  neces- 
sary to  give  the  people  some  part  of  tlieir  wages  in  nu>ney,  so 
as  to  enable  them  to  purchase  the  said  articles. 
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And  then  it  will  be  likewiRe  necessary  to  have  there  someone 
of  good  conscience  who  will  do  jnatice  to  all  and  give  each  one 
a  i'w'w  troatinent,  l>ecan8e  it'  those  who  are  now  in  anthority 
continue  to  exercise  their  power,  the  inliabitants,  Christians 
ns  well  as  Indians,  will  leave  tiie  country^  for  the  treatment 
received  by  the  former  as  well  as  by  the  latter  is  more  in  con- 
formity with  the  dictates  of  cruelty  than  with  the  principles 
of  reason  and  justice.  And  as  many  of  those  who  are  there 
may  be  willing  to  domicile  themselves  in  the  island,  it  will  be 
advisable  for  the  one  exercising  authority  in  these  niatters  to 
be  provided  with  full  iH>werH  to  enter  into  arrangements  or 
to  allow  engagements  to  be  released  as  may  be  required. 

S. 

S.  A.  8. 

X.  M.  Y. 

Xro  Ferens. 

III. 

(FiUdorsement  upon  enclosure  to  No.  IV):  Memorial  of  the 
Admiral  to  Their  llighuesses.     He  came  to  Valladolid  in  the 

year  of . 

IV. 

LETTER    FROM    COLUMBUS    TO    FERDINAND    AND    ISABELLA, 
DATED  GRANADA,  FEBRUARY  6,  1502. 

[Original  in  tho  Archives  of  tlio  Spanish  OoTernment.] 

t 

Most  High  and  Powerful  Queen  and  Kino,  my  Lady 
AND  MY  Lord: 

I  wish  I  conhl  give  Yonr  Jlighnesses  pleasnre  and  content- 
ment, instead  of  hardening  and  annoying  yonr  minds.  Bnt  as 
I  know  how  great  is  (he  interest  whirh  Yonr  Highnesses  feel 
for  all  new  things  having  some  importance,  I  shall,  in  ol>edi- 
enre  to  yonr  command,  set  forth  at  this  moment  all  that  nn\y 
come  to  my  memory  in  regai*d  to  this  subject,  hoping  that  Yonr 
Highnesses  will  pardon  the  lack  of  ornament  in  my  statements 
and  look  only  to  my  good  intention.  I  am  bold  enough  to  say 
that  as  far  as  the  good  service  of  Your  Highnesses  is  con- 
cerned, I  am  not  in  need  of  learning  from  anyone  what  I  myself 
know  well  how  to  do;  and  if  on  any  occasion  it  should  happen 
for  me  to  h)se  my  strength  or  be  overcome  by  fatigue,  the  will 
to  serve  Your  Highnesses  as  your  most  dutiful  servant  will 
not  nevertheless  leave  me  for  an  instant. 
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Sailors  and  other  people  who  are  couyersaiit  with  the  sea 
have  always  a  better  knowledge  than  all  other  of  the  parts  of 
the  world  which  they  visit  more  frequently  or  witli  which  they 
do  business  oftener.  Everyone  knows  best  what  he  sees  every 
day,  and  what  has  happened  lately  is  better  known  than  what 
took  place  years  ago.  Hence  it  is  that  we  hail  with  delight 
whatever  is  said  to  us  by  those  who  were  eyewitnesses  to  the 
facts,  and  that  no  teaching  proves  to  be  for  us  more  thorough 
and  complete  than  that  which  comes  to  us  through  our  own 
experience  or  observation. 

Whether  we  mlmit  that  the  shape  of  the  world  is  spherical, 
its  many  writers  allirm  it  Ui  be,  or  bow  to  the  decision  of  science 
if  its  conclusion  is  diflerent,  the  fact  of  the  diversity  of  cliniate 
within  the  same  zone  must  remain  undisturbed.  That  diver- 
sity will  be  observed  on  land  as  well  as  on  the  sea. 

The  sun  exercises  its  iniiuence  on  the  earth,  and  the  earth 
receives  it  in  greater  or  lesser  degree  according  to  the  char- 
actei'  of  its  surface,  whether  mountainous  or  de]>resse<l.  The 
aiicient.8  were  well  m;quaint4Ml  with  this  fact  and  wrote  a  giMxl 
deal  about  it.  IMiny  went  so  far  sis  to  say  that  at  the  region 
of  the  north  pole,  exactly  at  the  same  zone,  the  temperature 
is  so  mild  that  the  people  who  inhabit  the  spot  never  die, 
unless  they  themselves,  getting  tired  of  living,  put  an  end  to 
their  existence. 

Here  in  Spain  this  diversity  of  temperature  in  the  same 
zone  is  so  perceptible  that  no  testimony  of  ancient  writers  or 
others  is  required  to  prove  it.  Here  in  Granada  we  see  the 
mountiiins  capped  with  snow,  which  is  a  sign  of  great  cold, 
during  the  whole  year,  and  at  the  foot  of  these  very  moun- 
tains there  are  alpujarras,  where  the  temperature  is  delight- 
ful, neither  too  warm  nor  too  cold.  And  what  happens  in  this 
respect  in  this  province  happens  also  in  many  others  of  Spain, 
which  it  wonhl  be  prolix  to  enumerate. 

I  say  that  on  the  sea  the  same  things  can  be  observed, 
esi>ecial1y  in  the  proximity  of  the  land;  and  this  is  known 
much  better  by  those  who  frequent  those  waters  than  by  the 
ones  who  travel  elsewhere  at  a  greater  distance. 

In  Andalusia  it  is  taken  for  granted  during  the  summer 
that  each  day,  as  soon  as  the  sun  has  reached  a  certain  height, 
a  mild  and  soft  breeze  from  the  west,  which  they  call  ^'vira- 
zon,"  will  commence  to  blow  and  last  until  the  evening.  And 
what  this  "virazon"  does  for  this  region,  other  breezes  of 
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analogous  character  do  for  other  regions,  sometimes  in  sum- 
mer, sometimes  in  winter. 

Those  who  Irequontly  travel  from  Cadiz  to  Naples  know 
well,  according  to  the  season,  the  kind  of  winds  they  will  find 
when  passing  along  the  cojwt  of  Catatonia,  or  when  entering 
the  Gulf  of  Narbona.  Travelers  from  Cadiz  to  Naples,  if 
they  nmke  the  trip  during  the  winter,  pass  generally  in  sight 
of  Cape  Creo  in  Catalonia,  and  then  through  the  Gulf  of 
Narbona;  they  will  find  there  strong  winds  which  they  will  do 
well  to  obey.  These  winds  will  push  them  to  Berneria;  and  it 
Ik  for  this  n^ason  that  tho  navigators  go  as  near  as  they  can 
to  Capo  Creo,  so  as  U}  have  as  fully  as  possible  the  benefit  of 
these  winds,  and  promptly  reach  the  Tomegas  of  Marseilles, 
or  the  Bres  Island.  From  here  they  continue,  always  in  sight 
of  land,  to  whatever  place  they  desire.  If  the  trip  from  Cadiz 
to  Naples  is  Uy  be  ma<le  in  summer,  it  is  made  along  the  const 
of  J>erncria  up  to  Sardinia,  and  from  there  it  will  continue  in 
the  same  way  Jis  before  described.  The  men  who  are  engaged 
in  this  navigation,  and  have  made  many  trips,  are  well  ac- 
quainted with  these  routes,  and  know  the  kind  of  weather 
they  will  meet,  according  to  the  season.  In  common  parlance 
we  call  these  men  "  pilots,"  which  means  "  leaders,"  or  "  guides." 
But  a  man  who  is  a  very  good  guide,  and  knows  xvell  how  to 
go  from  hcn>  l^i  Knenl^MTabin,  may  be  a  ba4l  guide  and  know 
nothing  about  the  way  to  go  from  here  to  Lisbon.  And  the 
sanu^  thing  ha])]>ens  on  the  sea,  there  being  pilots  who  are 
excellent  for  the  waters  of  Flanders,  and  others  for  those  of  the 
East,  each  one  well  fitted  for  the  locality  to  which  he  is  used. 

There  is  a  great  intercourse  between  Spain  and  Flanders, 
and  there  are  grciit  sailors  engaged  in  this  navigation.  In 
Flanders,  in  .lanuar}',  all  the  ships  are  ready  to  go  ba<*k  to 
(heir  own  (Muintries,  a.s  it  Is  very  rare  that  a  wind  from  the 
northea.st,  which  they  must  avoid,  does  not  make  its  appear- 
ance soon  afl^er.  This  wind,  which  in  this  scison  is  cold,  and 
blows  wildly,  is  often  dangerous.  It  is  due  to  the  distance  of 
the  sun  and  to  the  quality  of  the  land  at  that  place.  Fortu- 
nately, it  does  not  blow  regularly,  or  permanently,  and  allows 
some  opportunity  to  escape  it.  But  the  navigator  who  trust* 
himself  to  the  sea  under  such  winds  does  it  at  a  great  risk, 
and  often  owes  his  safety  only  to  being  able,  through  some 
change  in  the  direction  of  the  wind,  to  enter  some  French  or 
English  port,  and  wait  there  until  the  weather  changes. 
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Sailors  are  people  who  are  fond  of  making  money  and  of 
returning  borne,  and  under  the  spur  of  these  two  feelings  are 
apt  to  venture  all  and  not  wait  for  the  good  weather,  unless 
reluctantly.  I,  myself,  as  I  have  said  to  Your  Iliglinesscs  on 
another  occasion,  made  once  this  voyage,  being  forced  to  keep 
my  bed  on  account  of  sickness,  and  when  the  sun  luid  already 
left  Taurus  and  we  were  in  the  midst  of  a  severe  and  danger- 
ous winter.  If  the  winds  are  favorable  the  distance  is  trav- 
eled quickly;  but  no  one  must  start  without  being  sure  of  the 
weather,  and  this  assurance  can  be  obtained  by  observing 
the  sky  and  finding  out  that  this  is  very  vAeuv  and  that  tln^ 
wind  comes  from  the  side  of  the  northern  star,  and  blows  for 
some  days  always  in  the  same  direction. 

Your  Highnesses  know  well  what  happened  in  the  year  1407, 
while  Your  Highnesses  were  at  Burgos,  and  the  people  were 
kept  in  such  a  state  of  anxiety  on  account  of  the  severe  storms 
whic>h  raged  then  continually  one  after  another.  The  weather 
was  so  annoying  that  Your  Highnesses  deciiled  to  leave  Hurgos 
'  and  go  to  Loria.  In  jmrsuance  of  this  phin  the  whole  court 
nmved  ihv  the  latter  city  on  the  appoinled  day,  which  Wiis  a 
Saturday,  it  being  the  intention  of  Your  Highnesses  to  follow 
on  the  next  Monday.  But  that  very  night  Your  Highnesses 
received  a  letter  of  mine  in  which  I  said:  "The wind  began  to 
blow  on  such  and  such  a  day ;  the  fleet  can  not  have  set  sail  that 
day,  but  nuist  have  waited  until  the  weather  8<^ttles,  which 
probably  has  been  on  Wednesday,  if  the  fleet  started  then, 
it  will  reach  the  island  of  Huict  on  Thursday  or  Friday,  and, 
if  it  does  not  stop  there,  it  will  enter  Laredo  next  IVIonday,  or 
all  the  sailors'  calculations  will  prove  to  be  false.''  This  letter 
of  mine,  coupled  with  the  desire  of  Your  Highnesses  to  see  the 
Princess  sooner,  cause<l  Your  Highnesses  to  abandon  the  idoaof 
going  to  lioria,  and  put  to  test  the  opinion  of  the  sailor.  On 
Monday,  indeed,  only  the  vessels  which  Inid  refused  to  st4»p  at 
Huict  because  of  the  scarcity  of  her  provisions  entered  the 
port  of  Laredo. 

Many  predictions  of  this  kind  can  be  made,  and  in  fact  have 
always  been  made  both  on  land  and  on  the  sea.  They  certainly 
will  be  repeated  now,  among  the  many  who  will  navigate  be- 
tween here  and  the  newly  discovered  islands.  The  route  is 
known,  but  if  the  instruments  as  well  as  the  rigging  and 
equipment  of  the  vessels  are  improved,  those  who  will  engage 
in  this  business  will  know  more  than  all  others  about  those 
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lands,  and  the  winds  and  t.lio  times  wliich  are  more  suitable 
for  tlicir  purposes,  and  for  the  safety  of  their  persons. 

May  ilie  Holy  Trinity  preserve  Your  Highnesses,  as  I  wish 
and  we  all  need,  with  all  your  great  states  aud  dominions. 
Granada,  February  G,  1502. 

S. 

S»  A.  S. 

X.  M.  Y. 

Xpo  Febens. 

V. 

LETTER   FROM  COLUMBUS  TO  NICOLO   ODERIGO.    DATED 
SEVILLE,  MARCH  21,  1502. 

[Origiual  ill  iho  Manioiiml  Talaco,  Gcuoa.1 

t 

Sib:  The  loneliness  in  whieh  you  have  left  us  can  not  be 
described.  I  gave  Francisco  de  Ribarol  the  book  containing 
my  deeds  and  other  written  documents,  in  order  that  he  may 
send  it  to  you  with  another  copy  of  the  letters.  I  ask  you  as 
a  favor  to  inform  Don  Diego  of  your  action  on  this  matter.  A 
duplicate  of  everything  will  be  made  and  sent  to  you,  in  the 
same  way  and  by  the  same  Francisco.  You  will  see  that  in 
these  pnpers  there  is  a  new  deed.  Their  Highnesses  have 
promised  me,  sis  you  will  see,  to  give  me  nil  that  belongs  to 
me,  and  to  give  possession  of  all  to  Don  Diego.  I  have  writ- 
ton  to  Juan  Luis  and  Mrs.  Madona  Oatalina.  My  letter  to 
them  goes  together  with  the  present  one.  I  am  ready  to  sail, 
with  the  favor  of  the  lloly  Trinity,  as  soon  as  the  weather  ]>er- 
niit«  it.  I  am  well  provided  of  everything.  If  Jeronimo  San- 
tiesteban  is  coming,  he  must  wait  for  me,  and  not  embarrass 
himsolfwith  anything.  Otherwise,  they  will  lake  from  him  all 
tlnii  (hey  can  aiul  h^ave  him  tlieroafter  in  the  cold.  ]jet  him 
come  here,  and  the  King  ai.d  the  Queen  will  receive  him  and 
attend  to  him  until  1  come. 

Our  Lord  may  keep  you  in  His  holy  guard. 

Dated  this  21  st  day  of  March,  at  Seville,  1602. 

Command  me. 

8. 

S.  A.  S. 

X.  M.  Y. 

Xpo  Ferens. 
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VI. 

LETTER  FROM  CHRISTOPHER  COLUMBUS  TO  THE  MOST  NOBLE 
LORDS  OP  THE  BANK  OP  ST.  GEORGE,  GENOA.  DATED  SE- 
VILLE, APRIL  2,  1502. 

[Original  In  tbo  Manioii»al  Palace,  Genoa.] 

t 

Most  Noble  LoUi-^s:  Although  my  body  is  hero  my  heart 
is  always  with  yon.  Our  lionl  has  bestowed  on  me  the  greatest 
favor  that  He  liiis  ever  granted  to  anyone  except  David.  The 
results  of  my  undertaking  are  already  being  seen,  and  wouhl 
shine  considerably  if  the  darkness  of  the  Government  did  not 
conceal  them.  I  shall  go  again  to  the  1  ndies  in  the  name  of 
the  Holy  Trinity  and  shall  soon  return,  lint  as  I  am  mortal,  1 
have  ordered  my  sou  Don  Diego  to  give  you  every  year,  forever, 
the  tenth  of  sill  the  revenue  obtaineil  in  payment  of  the  taxes 
on  whcsit,  wine,  and  other  provisions.  If  this  (<inth  amounts 
to  anything,  jdease  take  it;  if  not,  take  my  will  for  my  deiMl. 
I  iisk  y«)u  as  a  favor  to  attend  t(»  my  said  S4)n  Don  Diego. 
Nicholo  de  Oderigo  knows  all  about  my  letters  of  concessions 
and  privileges,  and  I  have  asked  him  to  take  good  care  of  them. 
I  wish  you  would  see  them.  The  King  and  the  Qneen,  my  sov- 
ereigns, wish  to  honor  ine  now  more  than  ever.  The  Iloly 
Trinity  may  guard  your  noble  persons  in  its  keeping  and 
increase  the  importance  of  your  magnificent  ollice. 

Dated  at  Seville  this  2nd  of  April,  1502. 

The  (ireat  Admiral  of  theOcean  Sea,  and  Viceroy  and  (lov- 
eruor  of  the  Islands  and  Mainland  of  Asia  and  the  Indies 
belonging  to  the  King  and  Queen,  my  sovereigns,  and  their 
GaptaiuGeneral  of  the  Sea,  and  a  member  of  their  Council. 

S. 

S.  A.  S. 

X.  M.  Y. 

Xpo  Ferens. 
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VII. 

LETTER  FROM  COLUMBUS  TO  FATHER  D.  GASPAR  AT  SAN 
LUCAR.  DATED  APRIL  4,  1502. 

(Origlnnl  in  tlio  colloclioii  of  tlio  Duke  of  VcmiDlia,  Mailriil.] 

t 

Bbvebend  and  Most  Pious  Father:  If  the  anxiety  to 
hear  from  yon  troubles  mo  in  the  places  where  I  am  going  as 
much  as  it  does  here,  I  shall  feel  very  baclly.  The  equipments 
Ront  to  me  have  been  in  such  a  lar^e  quantity  that  1  liavcbcen 
conipellod  to  leave  a  part.  lOvery  thing  will  be  done  aft/crwards 
more  at  leisure.  The  sulelantado  has  alremly  left  with  the 
ships  to  clean  the  bottoms  thereof  at  Puebia  Vieja.  I  shall  sail 
in  the  name  of  the  Holy  Trinity  Wednesday  morning.  Your 
reverence  will  see  Don  Diego  on  his  return,  and  will  instruct 
him  well  in  regard  to  a  memorial  of  mine  which  I  have  lell 
with  him,  and  of  which  1  should  like  your  reverence  to  have  a 
copy.  Sonu^  one  will  go  there  for  my  little  trunk  in  order  to 
see  some  deeds,  and  the  letter  sent  by  me  for  that  purpose  I 
shall  write  it  myself.  Don  Diego  will  take  it  to  you  with  my 
regards.  I  commend  niyself  to  the  pious  members  of  your 
religious  house,  especially  to  the  Reverend  Father  Prior,  whose 
always  willing  servant  I  am.  * 

\h\U^(\  April  I  Ml. 

All  that  your  reverence  may  command  will  be  done  by 

a. 
s.  A.  s. 

X.  M.  Y. 
Xpo  Ferens. 
VIII. 

letter  FROM  COLUMBUS  TO  FATHER  D.  GASPAR  AT  SEVILLE. 

MAY,  1502. 

[Origiuftl  In  tho  oolloction  of  tlio  Diiko  of  Veragiin,  Mmlrlil.] 

f 

Reverend  and  Most  Pious  Father:  The  wind  from  the 
east  detained  me  in  Cadiz  (Calls)  until  the  day  in  which  the 
Moors  besieged  Arzila,  and  I  took  iidvantage  of  that  wind  to 
go  to  the  tissistance  of  the  besieged,  and  I  was  the  iirst  to  do 
so.  Subsequently  to  that,  our  Lord  gave  me  such  a  good 
weather  that  I  arrived  here  iu  four  days.    Now  I  am  going  to 
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continnc  my  voyage  in  tlic  name  of  the  IToly  Trinity,  and  exi>ect 
to  succeed.  1  i)ray  your  reverence  to  remember  to  write  often 
to  Don  Diego,  and  to  remind  Francisoc  de  Bibarol  of  the  busi- 
ness of  Homo.  I  do  not  write  to  liim,  because  I  have  no  time 
I  commend  myself  to  the  father  sui)erior  and  to  all  the  pious 
members  of  your  religious  house.  We  all  here  are  well,  thanks 
to  our  Lord. 

Dated  at  Gran  Oanaria,  on of  May. 

What  your  reverence  may  command  will  be  done  by — 

S. 

S.  A.  S. 

X.  M.  Y. 

Xpo  Ferens. 

Note. — While  day  of  the  month  is  erased  in  the  original  the 
letter  must  have  been  written  between  the  20th  and  the  25th. 

IX. 

LETTER    FROM    COLITMIUIS   TO    FATIIKR    1>.    OASPAR.     DATED 

JAMAICA,  JiJiiV  7,  nm. 

[Original  in  Uio  collection  of  the  Dako  of  Ver»gna,  Madrid.] 
t 

Beterend  and  Most  Pious  Father  :  If  my  voyage  would 
prove  as  conducive  to  my  personal  health  and  to  the  welfare 
of  my  house  as  is  promised  of  aggrandizement  for  the  royal 
crown  of  the  King  and  Queen,  my  masters,  1  might  hope  to 
live  more  than  one  hundred  years.  I  have  no  time  to  write 
now  more  at  length.  I  expect  that  the  bearer  of  the  present 
letter  will  be  some  one  of  my  house  who  will  give  you  verbally 
more  information  than  can  be  given  in  a  thousand  lett^^rs. 
Don  Diego  will  also  supply  it.  I  ask  as  a  favor  to  the  father 
superior  ami  t/O  avll  the  members  of  your  religions  house  to 
remember  me  in  their  prayers. 

Dated  at  the  island  of  Jamaica  ( Janahica)  on  the  7th  of 
July,  1503. 
All  that  your  reverence  may  command  will  be  done. 

S. 

S.  A.  S. 

X,  M.  Y. 

Xpo  Ferens. 
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LETTER  FROM  COLUMBUS  TO  FRANCISCO  DR  MORILLO.    DATED 
SEPTEMBER  7,  1504. 

[Orlginnlln  tho  cnlKwiUm  of  iho  Diiknof  ltorwic1c-Alba,MiMlrUl.) 

t 

Francisco  db  Morillo: 

Give  Diego  Rodriguez,  tlie  master  of  the  vessel,  as  he  is 
called,  as  many  gold  dollars  as  are  equivalent  to  sixteen  thou- 
sand inararediA^m  ])aynient  of  forty  hundred  weightof  hard  fjick 
wliicli  he  sold  to  me  for  the  crew,  at  the  rate  of  400  maravedis 
the  hundredweight.  Give  him,  furthermore,  eight  ducats  iu 
])aynient  of  two  "  alnnas,"  which  I  bought  from  him  for  the 
sails.  Give  also  the  said  Diego  llodriguez  eighty  gold  dollars 
which  1  must  pay  him  for  his  fare  and  that  of  the  twenty- 
five  persons  who  will  go  with  me  from  hero  to  Giistile.  Give 
him  all  of  this  and  make  him  receipt  for  it  on  the  back  of  this 
Icttter. 

Dated  to-day,  Friday,  the  7th  of  September,  1504. 

Xpo  Ferens. 

XI. 

LKTl'KR  FROM  COLUMBUS  TO  KRANCMSCO  DK  MORILLO.     DATED 
8EPTEMBER  8,  1004. 

[Orighinl  ill  tho  oollection  of  tho  Dnko  of  llorwick-Alba,  Madrid.] 

t 

Francisco  db  Morillo: 

(live  Kodrigo  Viscayiio  ftity-six  reales  in  payment  of  eight 
"betas"  (snmll  wine  skins)  bought  for  the  caravel  at  the  rate 
of  Hoven  realvH  cju'Ji.    This  makes  three  dollsirs  and  a  half. 

Give  also  Francisco  Nino  fortj-two  reales  in  payment  of  four 
"botas"  and  three  "fexes  de  uras  y  bimbres."  This  makes 
in  all  ninety-eight  reales. 

Dated  on  board  the  ship  of  Diego  Bodriguez,  on  the  8th  of 
Sex)tember,  1504. 

Two  dollars  and  a  half  and  one  tomin. 

Xpo  Ferens. 
H.  Mis.  91 30 
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XII. 

LETTER  FROM  COLUMBUS  TO  FRANCISCO  DE  MORILLO.  DATED 
SEPTEMBER  9,  15(U. 

(Original  in  the  coUeotion  of  tbe  Doko  of  Berwick-Alba,  Madrid.] 

t 

Francisco  de  Morillo: 

Give  Diego  <le  Salcedo  fifteen  gold  dollars  in  payment  of 
fifteen  loads  of  bread  wliich  he  took  attlieport  in  Brazil,  wlieii 
we  were  coming  from  Jamaica,  to  feed  the  people  on  board  the 
ship  of  Avhich  ho  was  the  master. 

Dated  September  Otli,  1504. 

Xpo  Ferens. 

XIII. 

LETfER  FROM  COLUMBUS  TO  HIS  SON  DIEGO.    DATED 
NOVEMBER  21,  1501. 

[Origiual  in  tlio  oolloctiou  of  tlic  Diiko  of  Vuragiiu,  Mailrid.) 

t 

Mv  Dearest  Son:  L  received  yiMir  letter  which  came  by 
the  post.  Yon  did  well  in  remaining  there  and  attending  to 
remedy  certain  things  and  see  already  about  yoar  business. 
My  lord  the  Bishop  of  Paleucla  has  always  favored  me,  and 
wished  for  my  being  honored  ever  since  I  came  to  Castile. 
Now  is  the  time  to  request  him  to  be  pleased  to  look  into  the 
many  wrongs  which  have  been  done  to  me  and  cause  my  agree- 
ment with  Their  Highnesses  and  the  letters  of  concession  which 
Their  Highnesses  granted  to  me  to  be  ordered  to  be  complied 
with,  trying  also  to  secure  that  a  proper  indemnification  for  so 
many  injuries  be  paid  to  me.  lie  must  rest  assured  that  if 
Their  Highnesses  do  so  their  dominions  and  greatness  will  be 
increase<l  in  an  incredible  degree.  He  must  not  think  forty 
thousand  gold  dollars  to  be  too  inncli,  as  a  much  greater  sum 
might  have  been  obtained  if  Satan  had  not  interfered  to  i>re- 
vent  my  plans  from  being  carried  out,  because  when  I  was 
brought  from  the  Indies  the  labors  in  which  I  was  already 
engaged  promised  to  give  an  amount  of  gold  superior  beyond 
comparison  tn  forty  thousand  dollars.  T  can  state  upon  oath, 
and  this  1  say  t4>  you  alone,  that  the  injury  done  to  me  in  the 
matter  of  the  concessions  which  Their  Highnesses  granted  me 
amounts  to  ten  millions  per  year,  which  never  will  be  recov- 
ered.   Now,  imagine  what  will  be  the  injury  done  to  Their 
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Highnesses  themselves  for  the  share  in  said  concessions  which 
belongs  to  them.  But  tliey  do  not  feel  it.  I  write  as  one  who 
is  nt  tlieir  mercy  and  shall  make  an  effort  to  leave  for  there. 
My  safe  arrival  and  all  the  rest  is  in  the  hands  of  our  Lord. 
His  mercy  is  inrinite.  Saint  Angnstine  says  that  what  is  being 
done,  or  is  about  to  be  d<Mie,  is  a  thing  already  done  before  the 
creation  of  the  world.  I  also  have  written  to  those  other  gen- 
tlemen named  in  the  letter  of  Diego  Mendez.  Commend  me 
to  their  mercy  and  inform  them  of  my  intended  voyage  there, 
as  I  said  before.  Indeed  I  am  afraid  of  being  unable  to  reach 
my  destination,  <ind  be  left  on  the  roadside,  on  account  of  the 
cold  weather,  which  is  inimical  to  such  a  great  degree  to  this 
illness  of  mine. 

1  was  very  much  pleased  with  your  letter  and  with  that  the 
King,  our  lord,  said,  and  for  which  I  suppose  you  kissed  his 
royal  hands.  It  is  true  that  I  have  served  Their  Highnesses 
with  as  much  or  greater  diligence  and  love  as  I  might  have 
displayed  in  trying  to  gain  the  Paradise.  If  I  failed  to  do 
something  it  was  due  only  either  upon  the  impossibility  of  the 
thing  itself  or  upon  its  being  entirely  beyond  my  knowledge 
and  my  i)ower.  God,  our  Lord,  re<iuires  in  such  cases  only 
the  will. 

At  the  request  of  Treasurer  Morales  I  made  there  two 
appointments  In  favor  of  two  brothers  named  Torres.  1  nnulo 
one  (»f  them  a  captain  and  the  other  an  auditor.  Neither  of 
them  Inul  ability  to  rnlllll  his  position,  but  I,  in  the  desire  to 
provide  those  phices  and  through  love  to  the  person  who  rec- 
ommeiRb.Ml  them,  made  the  appointments.  Both  men  soon 
turned  vainer  than  they  had  ever  been.  I  overlooked  more 
acts  of  theirs  than  I  had  done  for  my  relatives,  and  which 
were  such  as  to  deserve  graver  punishment  than  a  simple 
verbal  reprimand.  They  went  to  such  an  extreme  as  not  t4> 
allow  me,  even  if  1  had  been  willing,  to  change  the  decision 
which  I  reached.  The  recjord  of  the  case  will  prove  what  I 
say.  They  revolted  in  the  ishmd  of  Jamaica,  and  I  was  as 
astonished  by  their  actions  as  I  had  been  by  seeing  the  light 
of  the  sun  being  turned  into  darkness.  I  was  then  almost  <it 
the  iM)int  of  death,  and  they  nuule  me  suffer  cruelly,  without 
any  cause  for  it,  for  no  less  than  five  months.  At  last  I  made 
them  all  prisoners,  but  afterwards  I  set  them  all,  except  the 
captain,  at  liberty.  I  desired  to  bring  the  captain  as  a  pris- 
oner before  Their  Highnesses.    A  petition,  made  upon  oath, 
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which  was  addressee!  to  ine  and  which  I  forward  to  yon  witli 
tlds  letter,  will  give  3'ou  full  iiiforiuatioii  iibout  this  aflUir, 
although  the  record  of  the  case  will  explain  better  the  whole 
thing.  That  record  and  the  clerk  who  attested  it  arc  coming 
in  a  vessel  whose  arrival  I  am  exi)ectiug  from  day  to  day. 
The  said  prisoner  was  kept  and  reUined  in  Santo  Domingo 
by  the  governor.  Uis  punctiliousness  compelled  him  to  do 
so.  There  was  a  provision  in  my  introduction  by  which  all 
were  commanded  to  obey  my  orders,  and  fnll  jurisdiction  was 
granted  me  in  civil  and  criminal  cases  concerning  all  those 
who  had  come  with  me.  But  this  provision  \yx\a  of  no  avail 
with  the  governor,  betuiuse  he  Hai<l  that  it  was  not  meant  for 
his  district  and  was  not  applicable  to  it.  Afterwards  he  sent 
him  here  without  record  nor  anything  in  writing  to  the  lords 
who  have  charge  of  all  the  business  of  the  Indies,  but  they 
did  not  receive  him,  and  both  brothers  are  free.  I  will  not 
wonder  if  our  Lord  punished  some  one  for  this.  Thoy  went 
there  as  unprincipled  and  shameless  as  ever.  Such  an  act  of 
rivi'ilry  nnd  trc'sison  its  this  wsis  never  Inward  of  before.  I  wrot^) 
to  Their  llighncsscsabont  this  nuiUcr,  and  1  said  U)  Iheni  that 
it  was  not  right  for  them  to  consent  to  such  a  slight  to  me.  I 
also  wrote  to  the  treasurer,  and  asked  him  as  a  favor  not  to 
pass  his  sentence  upon  words  which  they  might  say  to  him 
without  giving  me  a  hearing.  Now,  it  will  be  good  for  you  to 
remind  him  of  my  request.  I  do  not  know  how  they  will  dare 
to  go  before  him  with  such  a  scheme.  1  have  written  to  him 
again,  and  enclosed  a  copy  of  the  sworn  statement  which  I 
send  to  3'ou,  and  also  to  Dr.  Angulo  and  Licenciate  Zapata. 
I  commend  myself  to  the  mercy  of  them  all,  and  give  them 
notice  that  in  a  short  time  I  shall  leave  for  there. 

I  would  be  hiippy  to  see  a  letter  of  Their  Highnesses  and 
know  through  it  what  they  command  me  to  do.  You  must 
try,  if  you  have  an  oi>iK)rtunity,  to  get  such  a  letter  for  me. 
Present  my  compliment  to  the  bishop,  and  also  to  Juan  Ix)pez, 
and  remind  them  of  my  illness  and  of  the  reward  due  for  my 
services. 

You  must  read  the  other  letters  which  go  with  the  i)resent, 
BO  lis  to  be  able  to  act  in  conformity  with  what  they  say. 

Tell  Diego  Mendez  that  I  'MM  obliged  to  him  for  his  letter. 
I  do  not  write  to  him,  because  he  will  know  through  you  all 
that  has  passed,  and  because  my  illness  precludes  me  from 
doing  it.    At  this  time  it  would  be  good  for  Garbajal  and 


Digitized  by 


Google 


AUTOGRAPHS  OF  CHRISTOPHER  COLUMBUS — CURTIS.    469 

Jeroniino  tx>  be  in  the  conrt,  and  speak  of  our  bnsiuess  with 
t1io»e  lonlfl  ami  with  the  secretary. 
JJated  at  Hcville  on  the  lilst  of  November. 

Your  father,  who  loves  you  more  than  himself. 

S. 
8.  A.  S. 
X.  M.  Y. 

XPO  FSItENS. 

I  wrote  to  Their  Highnesses  requesting  them  to  cause  the 
people  who  went  wilh  me  to  be  i)aid.  They  are  [Kwr,  and 
have  been  for  tliree  years  away  from  their  homes.  The  infor- 
mation which  has  resiched  them  is  more  than  extraordinary. 
They  have  run  great  many  dangers  and  experienced  great 
many  difficulties.  I  did  not  want  to  plunder  the  country,  in 
order  not  to  give  scandal.  Reason  advises  that  an  eflbrt  be 
made  to  bring  population  to  the  country,  and  then  all  the  gold 
desired  will  be  got  without  scandal.  Speak  of  this  to  the  sec- 
rotary,  and  to  the  bishop,  and  to  Juan  Lopez,  and  to  whom- 
ever you  may  think  to  be  advisable. 

XIV. 

LETTER  FROM  CHRTSTOPIIER  COLUMBUS  TO  HIS  SON  DIEGO. 
HATED  NOVEMBER  28. 150L 

(Orif;innl  in  tlio  iroMoi'tlon  of  Ui«  Ihiko  of  VcmirnA,  Mnilii<1.| 

t 

Mt  Dearest  Son  :  I  received  your  letters  of  the  15th  in- 
stant. I  wrote  to  you  eight  days  ago,  and  I  sent  the  letter 
with  a  messenger.  I  enclosed  in  my  letter  some  others  ad- 
dressed to  other  persons,  which  I  did  not  sesU,  in  order  that 
yon  conhl  voiuX  tiiem  and  Bnbse<pient1y  have  them  sealed  and 
delivered.  Although  tliis  illness  of  mine  gives  me  much  trou- 
ble, still  1  am  getting  ready  to  start  on  my  voyage  there.  I 
am  very  anxious  to  have  an  answer  from  Their  Highnesses, 
and  I  wish  you  would  try  to  get  it.  I  wish  also  Their  High- 
nesses would  provide  for  the  payment  of  those  poor  people 
who  have  gone  through  such  incredible  ordeals,  and  have  ren- 
dered them  so  great  services,  for  which  they  must  give  infinite 

thanks  to  Hod  our  T/ord,  and  greatly  rejoice.    If  I ,  the 

Paralipomenon,  the  Book  of  Kings,  the  Antiquities  of  Jose- 
phus,  and  other  books  will  say  what  they  know  about  it,  I 
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expect,  trusting:  in  our  Lord,  to  leave  here  next  week,  and  for 
tliis  reason  it  will  be  better  for  you  not  to  write  so  often.  I 
have  not  beard  from  Garvajal  or  Jerome.  If  they  are  tliere 
give  them  my  regards.  Times  are  such  as  to  require  both  Car- 
v(\jal  to  be  in  the  court  unless  prevented  by  illness.  Give  my 
regards  to  Diego  Mendez.  I  think  that  his  true  statements 
and  his  activity  will  outweigh  the  lies  of  the  Torres.  The 
bearer  of  this  letter  is  Martin  do  Gamboa,  who  also  carries  a 
letter  to  Juan  Lopez  and  a  letter  of  credit.  Read  the  letter 
to  Lopez  and  then  return  it  to  the  bearer.  If  you  write  to  me 
send  the  letter  to  Luis  de  Soria,  who  will  make  them  reach  me 
wherever  1  may  be.  I  believe  that  if  I  go  I  shall  be  carried 
on  a  stretcher,  on  account  of  my  illness.  May  our  Lord  keep 
you  in  His  holy  guard.  Your  uncle  has  been  very  sick,  and 
is  still  suffering  a  good  deal  with  toothache  and  some  trouble 
in  the  jaws. 
Dated  at  Seville  this  28th  of  November. 

Your  father,  who  loves  you  more  than  himself. 

S. 

S.  A.  S. 

X.M.Y. 

Xpo  Ferbns. 

XV. 

LETTER  FROM  CHRISTOPHER  COLUMBUS  TO  IIIS  SON  DIEGO. 
DATED  DECEMBER  1,  1504. 

[Original  iu  tbo  oollootiou  of  the  Diiko  of  Veragua,  Madrid.] 

t 

My  Dearest  Son  :  Subsequent  to  your  letter  of  the  15th  of 
November  I  have  heard  nothing  from  you.  1  wish  you  would 
write  to  me  very  often.  I  should  like  to  see  a  letter  from  you 
every 'hour,  lleasoii  mu8t  tell  you  that  now  I  could  not  have 
a  better  relief.  Many  are  the  messengers  who  reach  here 
every  day,  and  the  information  they  bring  is  such  as  to  make 
my  hair  stand  on  end,  seeing  how  things  are  going  so  much 
against  my  wishes.  May  the  Holy  Trinity  be  pleased  to  give 
health  to  the  Queen,  our  la^ly,  that  she  may  settle  and 
aflirin  wha^t  has  boon  built.  Last  Thuisday  I  wrote  to  you 
by  a  messenger,  who,  I  suppose,  is  now  on  his  way  ba4;k  to 
this  place.  1  told  you  in  that  letter  that  my  departure  from 
here  was  a  sure  thing,  but  that  my  safe  arrival  there  was,  on 
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the  contrary,  and  judging  from  experience,  extremely  uncer- 
tain'. The  ailment  which  aftiicts  mo  is  so  bad,  and  the  cold 
woathcr  ajrgravatcs  it  8o  nnicli,  that  it  wsvh  very  imssiblc  for 
me  to  be  loft  on  the  road  in  some  of  the  inns.  The  stretch- 
ers and  all  other  things  were  rcaily.  But  the  weather  became 
so  formidable  that  nobody  could  think  of  travelling,  and  all 
said  that  it  was  better  for  a  person  so  well  known  as  I  am  to 
attend  to  my  health  and  not  to  run  such  great  risks.  I  told 
you  also  in  that  letter,  as  I  now  say  again,  that  it  was  a  good 
thing  for  you  to  stay  where  you  are,  specially  at  this  time,  and 
that  it  was  advisable  for  us  to  begin  to  look  into  our  affairs. 
Reason  advises  us  to  do  so.  It  seems  to  me  that  a  good  copy 
must  bo  made  of  that  chapter  of  the  letter  which  Their  High- 
nesses wrote  to  me,  in  which  they  promise  to  fulfill  their  en- 
gagements with  me  and  give  possession  of  everything  to 
you,  and  that  said  copy  must  be  delivered  to  Their  nighnesses, 
together  with  a  statement  in  writing  explaining  my  sickness 
and  the  impossibility  in  Vhicli  1  am  now  to  go  and  kiss  their 
royal  hands  and  feet,«ind  saying  also  that  the  Indies  are  going 
to  ruin,  and  are  as  if  they  were  on  Hre  on  every  side;  that  I 
have  received  nothing  of  the  revenue  which  I  nnist  get  from 
there;  that  no  person  dares  to  make  any  demands  in  my  favor, 
and  that  I  am  living  on  the  money  which  I  can  borrow.  The 
money  \vhi<'.li  I  got  (here  was  spent  in  bringing  back  (o  their 
homes  the  people  who  had  gone  with  me,  for  it  would  have 
been  a  grave  sin  for  me  to  leave  them  there  unprotecte<l.  In- 
formation of  this  step  must  be  given  to  the  Bisliop  of  Palencia, 
in  whom  I  trust  so  much,  and  also  to  his  chamberlain.  I  had 
thought  that  Carvajal  and  Jerome  were  still  at  your  place. 
But  our  Lord  is  there,  and  He  will  fix  everything  as  he  knows 
to  be  the  best  for  us. 

Oarvajal  reached  here  yesterday.  1  wante<l  to  send  him 
back  at  once  with  this  very  instruction,  but  he  asked  -to  be 
excused  on  the  ground  that  his  wife  is  at  the  point  of  death. 
1  shall  see  that  he  goes  as  soon  as  i)ossible,  because  he  knows 
much  about  this  business.  I  shall  endeavor  also  to  send  your 
brother  and  your  uncle  to  kiss  the  hands  of  Their  Highnesses, 
and  make  a  report  of  the  voyage,  if  the  one  nnwle  in  my  letters 
is  not  suflicient.  Take  good  care  of  your  brother.  He  has  a 
very  good  dis|>osition,  and  is  no  longer  a  boy.  If  you  had  ten 
brothers  their  number  would  not  be  too  large.  I  never  found 
better  friends,  under  all  circumstances,  than  my  brothers. 
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Wo  liave  to  work  flrat  in  fixing  such  matters  iis  are  relating 
to  the  government  of  tlio  Indies,  and  snbsequently  in  straight- 
ening ont  tlie  bnsiness  of  onr  revehne.  I  gave  you  a  nuMno- 
randnm  in  which  I  stsited  all  that  belongs  to  me.  What  they 
awarded  Oarvnjal  is  notliing,  and  lias  returned  into  nothing- 
ness. Whoever  wishes  to  take  there  any  merchandise  can 
take  it,  and  therefore  the  eighth  becomes  nothing.  I  might 
send  there  any  kind  of  merchandise  and  sell  it  without  enter- 
ing into  accounts  or  association  with  any  one,  and  not  contrib- 
uting the  eighth.  I  clearly  stated  from  the  beginning  that 
this  grant  of  the  eighth  would  iMid  in  nothing.  It,  however, 
belongs  to  iiie,  the  same  as  the  third  and  the  tenth,  by  virtue 
of  the  concession  which  Their  Highnesses  made  in  my  favor. 
Out  of  the  tenth  I  have  got  nothing,  unless  it  is  the  tenth 
of  what  Their  Highnesses  themselves  received.  It  must  be, 
however,  the  t*onth  of  all  the  gold  and  of  everything  found 
and  (Obtained  witliin  the  liiiiiUs  of  my  jiiiisdiclion  as  Admiral, 
and  of  all  the  merchandise  ini|Hn'tcd  and  exported  into  and 
from  the  ^4aid  t^'iTihuy  after  dedMriing  the  4i\|HMise.s.  I  have 
alremly  explained  that  the  reason  of  all  this  is  set  tbrtli  with 
cleiirness  in  the  book  of  my  privileges. 

An  effort  must  be  made  to  obtain  from  Their  nighneases  an 
answer  to  my  letter  and  an  order  directing  these  people  to  be 
]>aid.  I  wrote  on  this  subject  four  days  ago,  and  sent  the  let- 
ter by  Martin  de  Gamboa.  You  must  have  seen  the  letter 
which  1  sent  for  Juan  Ijopez  at  the  same  time  as  yours. 

It  is  rumored  here  that  the  idea  is  entertained  to  create 
three  or  four  bishoprics  in  the  Indies,  and  that  this  matter  has 
been  referred  for  study  to  the  Bishop  of  Palencia.  After  pre- 
senting my  compliments  U)  that  Bishop,  tell  him  that  the 
service  of  Their  llignesses  will  be  promoted  if  he  wishes  to 
confer  with  me  on  this  subject  before  taking  final  tiction. 

(five  my  regards  U>  Diego  Mr.iidez,  and  show  to  him  this 
letter.  My  illness  prevents  me  from  writing,  except  at  night 
In  daytime  my  hands  have  no  strength. 

I  think  that  a  son  of  Francisco  Pinelo  will  carry  this  letter. 
If  so,  receive  him  well,  because  he  does  for  me  with  love  and 
good  will  all  that  he  can. 

The  C4irabela  whose  mast  w<as  broken  when  leaving  Santo 
Domingo  has  arrived  in  the  Algarves.  She  brings  the  record 
of  the  investigation  in  the  Torres  matter.  So  many  ugly 
things  and  such  a  display  of  cruelty  as  will  be  shown  there 
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lias  never  been  Hcen.  If  Their  IlighiicsHefl  do  not  inflict  the 
proper  puniRlnnent,  T  do  not  know  bow  any  person  will  over 
dare  to  go  abroad  and  servo  tlioni,  with  people  nnder  his 
orders. 

To  day  is  Monday,  T  shall  try  to  make  yonr  nncle  and  yonr 
brother  leave  hero  to-morrow.  Remember  that  you  must  write 
very  often  to  me,  and  tell  Diego  Mendez  to  wrif«  me  a  long 
letter.  There  are  messengers  who  leave  here  every  day  for 
your  place. 

Our  Lord  may  keep  yon  in  His  holy  guard. 

Done  at  Seville,  December  1, 1504. 

Your  father  who  loves  you  as  much  as  himself. 

The  Admiral. 

XVI. 

LKTTER  FROM  CTIRISTOrHKU  COLUMnUS  TO  HIS  SON  DIEGO. 
DATED  DlXa':MlU:R  3,  150-1. 

[Original  iii  tho  rolloction  of  llio  Diiko  of  VornguA,  Madrid.]. 

My  Dearest  Son:  I  wrote  to  you  a  long  letter  the  day 
before  yesterday,  and  I  sent  it  by  Francisco  Pinelo.  Now, 
together  with  this  letter,  I  send  to  you  a  very  full  memoran- 
dum. I  am  astonished  nt  not  receiving  any  letter  from  you  or 
the  others,  and  this  nslonishnient  is  shared  by  nil  (hosewiio 
are  acquainted  with  me.  Every  one  here  has  letters,  but  I, 
although  more  entitled  than  all  to  expect  them,  re<M»ive  none. 
This  is  a  matter  about  which  some  more  care  ought  to  be 
taken.  The  memorandum  to  which  I  have  referred  explains 
itself,  and  for  this  reason  I  do  not  enter  here  into  any  details* 
Your  brother,  your  uncle,  and  Oarvajal  are  going  to  join  you, 
and  through  them  you  will  learn  what  is  not  said  here. 
May  our  Lord  keep  you  in  Tlis  holy  guard. 
Dated  at  Seville,  this  3d  of  December,  1604. 

Your  f[\ther  who  loves  yon  more  than  himself. 

S. 

S,  A.  S, 

X.  M.  Y. 

Xpo  Ferens. 
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XVIL 

MEMORANDUM  BY  CIIRI8T0PUKR  COi.UMlUTS,  INCLOSED  TO  IIIS 
SON  DIEOO  IN  LEITEU  DATED  DEOKMHER  3,  1504. 

[Original  iu  tbo  oolloctlon  of  ilio  Puko  of  Veragiia,  Madrid.  J 

Memoraiidniii  for  you,  luy  dearest  sou  Dou  Diego,  of  what 
at  proseut  occurs  to  mo  must  be  doue. 

The  ]»riucipal  thing  is  to  commend  to  God,  affectionately 
and  with  much  devotion,  the  soul  of  the  Queen,  our  lady. 
Her  life  was  always  catholic  and  holy.  She  was  always  ready 
for  the  tilings  of  (lod's  holy  service,  and  for  this  it  nuist  be 
believed  that  she  is  iu  Uis  holy  glory  and  beyond  all  desire 
relative  to  this  rough  and  tiresome  world. 

Secondly,  an  effort  should  be  made  thoroughly  and  in  all 
things  to  serve  well  the  King,  our  lord,  and  prevent  him  from 
being  displeased.  Ills  Highness  is  the  head  of  all  Ghristen- 
dom.  Ucmcinbor  the  proverb  which  says  that  when  the  head 
aches  all  the  members  ache  also.  I^herefore,  sill  good  Christians 
must  ]H*ay  for  the  presi^rvatiou  of  his  heaUh,  and  lor  his  b(*in^ 
grantetl  a  long  life;  ami  those  who,  like  ourselves,  are  bound 
to  serve  hiin  more  especially  than  others,  must  join  the  said 
prayers  and  do  the  said  service  with  great  care  and  diligence.  I 

Whereupon  I  have  decided  to  write  to  you  this  memoran- 
dum, in  spite  of  the  great  sufferings  under  which  I  am,  in  order 
that  His  Highness  maybe  ])leased  to  lutt  as  his  own  servi(*e 
requires;  and  to  make  your  efforts  more  eflicieiit  i  have  de- 
cided also  to  send  to  your  brother,  who,  although  a  child  in 
days,  is  not  a  child  in  understanding,  and  also  your  uncle  and 
Garvajal,  so  sis  to  secure  from  you  all  together,  if  my  written 
words  are  not  sufUcient,  such  verbal  representixtions  as  may 
be  conducive  to  His  Highnesses  service.  i 

In  my  opinion  there  is  nothing  more  in  need  of  attention  i 

and  reme<ly  than  the  Indies.  His  Highness  must  have  there 
at  present  more  than  $40,000  or  $50,000  in  gold.    I  found  out  | 

when  I  was  there  that  the  governor  had  no  desire  to  send  that 
gold.    It  is  believed  among  the  people  that  an  additional  sum  j 

of  $150,000  must  also  be  sent  to  llis  Highness.  The  mines 
continue  to  yield  with  steadiness  and  abundance.  Most  of 
the  ])cople  there  are  extremely  common  and  ignorant,  who  do 
not  care  much  for  anything.    Tlu^  goveriuu'  is  unpopular  with  | 

all  of  them,  and  it  is  to  be  fearocl  that  they  may  some  day  do 
something  wrong.    If  such  a  thing  should  happen,  which  God 
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forbid,  the  remedy  for  the  situutioii  would  be  difQciilt.  Neither 
wotihl  it  bo  an  ea8y  thing  to  find  reilress  for  any  trouble  which 
nnj:fht  ariso  out  of  any  injustice  done  cither  hero  or  tlicre, 
owing  to  the  great  fame  of  the  gohl.  My  opinion  is  that  llis 
IlighiioHH  niUMt  attend  to  thin  at  once,  nnd  entrunt  this  busi- 
ness to  a  person  who  feels  interest  on  the  subject,  siud  goes 
tliere  with  160  or  200  persons,  well  prepared  and  equipped. 
That  person  must  stay  there  until  all  matters  are  settled,  and 
that  can  be  done  in  less  than  three  mouths.  Provision  must 
be  made  also  to  raise  there  two  other  forces,  because,  on  ac- 
connt  of  the  few  peoi)le  who  can  custody  the  gold  kept  there, 
it  may  easily  disappear.  There  is  a  proverb  which  says  that 
the  eye  of  the  owner  makes  the  horse  fat.  Here  and  there 
and  everywhere  1  shall  serve  Avith  pleasure  Their  Highnesses 
as  long  as  my  soul  remains  united  to  my  body. 

I  said  before  that  JTis  Highness  is  the  head  of  Christendom, 
and  that  it  is  necessary  for  him  to  provide  for  the  preservation 
of  these  hinds.  Some  ]>coplo  say  that  he  can  not  in  the  way 
that  things  g<»  provide  tlie  indies  with  a  good  government  and 
cause  the  same  to  yield  the  profits  which  reasonably  must  be 
ex])ected.  In  my  opinion  his  entrusting  this  matter  to  some 
one  who  feels  interest  iu  preventing  illtreatment  of  the  sub- 
ject from  being  made  would  prove  favorable  to  his  service. 

I  wrote  to  His  Highness  as  soon  as  I  arrived  here,  and  my 
letter,  which  was  very  long,  stated  fully  all  the  evils  which 
require  prompt  atul  elTicient  remedy.  I  have  received  no 
answer,  nor  have  1  heard  of  any  provision  having  been  made 
on  the  subject. 

Some  vessels  are  detained  at  San  Lucar  on  account  of  the 
weather.  1  have  told  the  gentlemen  of  this  board  of  trade 
(Casa  de  Contrata^iion)  that  they  must  detain  them  until  hear- 
ing either  by  nu»ssenger  or  by  letter  of  some  disposition  of  tlie 
matt(T  made  by  the  King,  our  lord.  This  is  a  very  necessary 
tiling,  and  I  know  what  1  say.  Orders  must  be  sent  to  all  the 
ports  directing  the  authorities  to  be  diligent  in  preventing 
people  to  go  to  the  Indies  without  a  permit.  I  have  already 
said  that  a  great  deal  is  kept  there  in  houses  badly  built  and 
straw  roofed;  that  there  are  many  rullians  among  the  peoj)le; 
that  everybody  dislikes  the  governor,  and  that  no  punishment 
has  been  <n*  is  inllict4Hl  upon  those  who  do  wrong  and  prove 
thereby  to  be  benefited.  If  His  Highness  decides  to  do  some- 
thing it  must  be  done  quick,  so  as  to  cause  no  iujury  to  the 
vessels. 
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I  have  beard  that  three  bishops  are  to  be  chosen  to  be  sent 
to  HispanioU.  if  it  pleases  Ilis  lliglnicss  to  hear  me  before 
reaching  a  conchision  in  tliis  matter,  I  think  that  G<m1,  Onr 
Fioril,  will  be  well  served,  and  that  Ilis  Highness  will  receive 
satisfaction. 

r.  S. — L  have  explained  at  length  what  must  be  provided 
for  the  Uispaniola. 

XVIII. 

LETTER  FROM  COLUMBUS  TO  HIS  SON  DIEGO.    DATED 
DECEMBER  13, 1501. 

(Origiual  in  llio  cuUociioii  oftlio  Dukuof  Vorogiui,  Mudrid.] 

t 

My  Dearest  Son:  Eight  days  have  been  completed  to-day 
since  the  departure  ii*om  here  of  your  uncle,  your  brother,  and 
Oarbajal,  who  went  together  to  kiss  the  royal  hands  of  His 
Highness  and  make  a  report  of  the  voyage,  and  also  to  aid  you 
in  the  negotiation  of  whatever  may  prove  t4)  be  necessary. 

Don  Fernando  left  here  with  ir>4)  ducats  to  Ik)  expended  at 
his  discretion.  He  will  have  U>  use  some  part  of  that  money, 
but  he  will  give  you  whatever  he  has.  He  also  carries  with 
him  a  letter  of  credit  for  some  of  your  merchants  there.  You 
must  be  careful  in  this  nuitter,  because  i  have  already  had 
some  trouble  with  your  governor,  because  everybody  had  told 
me  that  1  had  there  some  eleven  tu-  twelve  thousand  ca«te]lan<»s, 
and  the  result  waii  that  1  had  only  four  thousand,  lie  wante^l 
to  charge  me  many  things  whic'.h  1  was  not  b<nind  to  pay,  and 
1,  trusting  on  the  promises  made  by  Their  Highnesses  that  res- 
titution of  everything  shouhl  be  ordered  to  be  made  to  me, 
decided  to  allow  him  to  go  on  with  his  charges.  I  was  in  hopes 
that  some  day  I  would  call  him  to  account  for  that.  He  is  so 
overbearing  that  nobody  who  has  money  there  dares  to  ask 
for  it. 

I  am  well  aware  of  the  fact  that  after  I  left  be  has  received 
more  than  5,000  castellanos;  and  if  it  were  possible  for  you  to 
obtain  from  Ilis  Highness  a  good  letter  to  him,  ordering  him 
to  deliver  to  whomever  1  may  send  with  my  power  of  attorney 
an  account  of  what  belongs  to  me  <and  send  the  money,  it  would 
be  very  good  for  all— otherwise  he  will  give  nothing.  Miguel 
Diaz  anil  Velazquez  dare  not  even  mentn)n  the  subject  to  him. 
Oarbajail  knows  very  well  how  this  can  be  iixed.  Show  to  him 
this  letter.  The  150  ducats  which  Luis  Soria  sent  to  you  when 
I  came  have  been  paid  as  he  wished. 
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I  wrote  to  you  a  long  letter,  which  I  sent  to  you  by  Don  Fer- 
nando. I  also  scut  a  nieinoramlum.  Now,  after  having  given 
further  thoughts  to  tlie  subject,  1  shall  say  that,  whereas  Their 
Highnesses  statcnl  verbally  and  also  under  their  signature,  at 
the  time  of  my  departure,  that  they  should  give  me  everything 
to  which  I  am  entitled  under  my  letters  of  x^rivilege,  it  is  proper 
not  to  make  any  claim,  either  for  the  third,  or  the  tenth,  and 
the  eighth,  mentioned  in  the  memorandum,  and  to  abide  by  the 
chapter  of  the  letter  in  which  Their  Highnesses  told  me  what 
I  have  explained,  and  make  the  claim  for  all  that  belongs  to 
me  under  my  letters  of  privilege.  You  liave  the  book  in  which 
all  these  grants  have  been  copied,  and  you  will  find  tliere  the 
explanation  of  the  reason  why  I  had  to  have  the  third  and 
the  tenth  and  the  eighth.  There  will  be  always  time  to  make 
reductions  in  the  sum  to  be  paid.  But  Uis  Highness  says  in 
his  letter  that  he  wishes  to  give  me  all  that  belongs  to  me. 
('arbajal  will  niiderst4ind  all  1  mesui  as  soon  as  ho  reads  this 
letter.  Jiiveryone  else  will  also  understand  it,  as  the  letter  is 
plsiin  cMiough. 

I  have  also  written  to  His  Highness  and  reminded  him  both 
of  the  necessity  to  take  some  measure  in  regard  to  the  Indies 
to  insure  against  some  trouble  among  those  people,  and  of  the 
])romises  he  made  to  me  as  above  stated.  It  would  be  good 
for  you  to  see  this  letter. 

1  sent  to  you  now  another  letter  of  credit  for  those  mer- 
chants. I  have  explained  the  reasons  why  the  expenses  must 
be  moderate.  Pay  to  your  uncle  that  resi)ect  which  is  due  to 
him,  and  treat  your  brother  as  an  elder  brother  must  treat  the 
younger.  You  have  no  other  brother,  and  the  Lord  must  be 
blessed  for  having  made  him  such  a  good  one.  He  has  proved 
and  continues  to  prove  to  be  a  person  of  very  clear  head. 
Honor  (^/arbajal  and  Diego  Mendez.  Give  my  regards  to  them 
all,  :ind  (ell  Ukmu  that  1  have  not  written  to  them  because 
there  is  nothing  to  write,  and  the  messenger,  furthermore,  is 
hurrying  me  up. 

The  rumor  goes  around  in  this  place  that  the  Queen,  whom 
God  has  in  his  glory,  left  the  order  that  1  should  be  restored 
to  the  possession  of  the  Indies. 

As  soon  as  the  clerk  of  the  fleet  aiTives  here,  I  shall  send 
to  you  the  record  of  the  investigation  made  and  the  original 
writing  of  the  Porres. 
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I  have  not  beard  from  either  your  uncle  or  your  brother  since 
they  left  here.  The  rains  have  been  so  heavy  that  the  river 
overflowed  and  entered  the  city. 

if  Ago8Un  Italian  and  rraniiist^odcUrinnildo  ate  not  willing 
to  ^ivo  you  the  money  you  may  need,  ycui  must  look  for  some 
othcrH  who  may  l)e  willing  to  supply  it.  Thoy  must  bo  sure  i  hat 
as  soon  as  they  send  here  your  receipt  I  shall  honor  your  signa- 
ture and  pay  at  once  all  that  was  given  to  you.  At  present 
there  is  no  person  here  with  whom  1  might  send  the  money  to 
you. 
Dated  to-day,  Friday,  the  13th  of  December,  1504. 
Your  father,  who  loves  you  more  than  himself. 

S. 

S.  A.  S. 

X.  M.  Y. 

Xpo  Ferens. 

XIX. 

LErrEK   PROM  COLUMIUJS  TO    IIIS   SON   niE(iO.    DATED 
DKl^EMHKR  21,  mii. 

10rij;iuttl  iii  thocoHectimi  ol'  tlio  Diiko  uf  Veragun,  Madrid.  ] 

My  Dearest  Son:  The  adelanta<lo  and  Carbajal  and  your 
brother  left  here  for  your  place  sixteen  days  aigo,  and  i  have 
not  lieard  yet  anything  from  them.  Don  FenuMuhi  t(M>k  with 
him  150  ducats  to  attend  to  necessary  expenses,  lie  carried 
also  a  letter  t4>  the  merchants  ordering  them  t4»  provide  you 
with  nu>ncy.  Dy  Zamora,  the  i)ostman,  I  sent  you  aft<)rwards 
another  of  the  same  character,  endorsed  by  Francisco  do 
Kivarol,  in  which  I  tokl  you  not  to  use  it  if  you  had  made  use 
of  the  former  one.  Now,  as  I  wish  you  not  to  lack  money,  I 
send  you  by  Francisco  Doria,  but  with  the  same  injunction, 
a  third  letter  of  credit.  1  have  already  explained  how  neces- 
sary it  is  for  us  to  be  cautious  in  expending  money  until  our 
aflairs  are  settled  by  Their  llighuosses.  I  also  tohl  you  that 
in  bringing  these  people  to  Castile  I  expended  1,200  castellanos, 
most  of  which  His  Highness  owes  me.  I  wrote  to  His  High- 
ness on  the  subject  and  asked  for  an  order  to  settle  that 
account. 

1  should  like  to  have  letters  from  you,  if  possible,  everyday. 
I  complain  of  Diego  Mendez  and  of  Jerome  for  not  writing  to 
me,  and  also  of  all  the  others,  who,  as  soon  as  they  reach  theroj 
cease  to  correspond  with  me. 
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You  mast  investigate  whether  the  Queen,  whom  God  has  in 
His  glory,  said  something  in  her  will  about  nie.  It  is  also  im- 
portant (or  us  U}  urge  the  I^ishop  of  Valencia  to  hurry  up.  To 
him  Their  Highnesses  were  indebted  for  having  the  Indies, 
as  he  was  the  cause  that  I  remained  in  Castile,  when  T  already 
had  started  to  leave  it.  The  lord  chamberlain  oi'  llis  High- 
ness must  also  be  hurried  up. 

You  must  endeavor,  when  the  opportunity  arrives,  that  they 
see  the  instrument  in  writing  which  is  in  the  book  of  my  priv- 
ileges, wherein  the  reason  is  explained,  as  I  told  you  in  another 
letter,  why  the  third  and  the  eighth  and  the  tenth  are  due 
to  me. 

I  have  written  to  ray  holy  friend,  the  father,  because  he 
complained  of  my  silence.  I  send  you  a  copy  of  this  letter.  I 
wish  the  King,  our  lord,  or  the  Bishop  of  Palencia,  would  see 
this  lather  before  I  sc^nd  my  letter,  so  as  to  avoid  misrcpre- 
sentsitioii.  (3simacho  h:is  made  thousands  of  false  Ftat^ements 
against  nn^  I  would,  miwh  to  my  regret,  arrest  him.  He 
is  in  (he  church,  and  says  that  when  the  holidays  are  over  he 
will  go  there,  if  he  can.  He  nnist  prove  what  1  owe  him.  I 
state  upon  my  oath  that  I  do  not  know  to  owe  him  anything, 
and  that  what  he  says  is  not  true. 

If,  without  being  importunate,  a  permit  can  be  obtained  to 
ride  on  muleback,  \  wonhl  try  to  go  there  aft^^r  the  month  of 
.lannary.  Hut  tlien  I  will  start  anyhow  in  some  other  way,  if 
the  permit  is  not  obtjiined.  But  let  them  nmke  haste  in  pro- 
viding the  necessary  for  the  preservation  of  the  Indies  and 
preventing  their  loss  from  being  consummated. 

May  our  Lord  keep  you  in  His  holy  guard. 

Dated  December  2l8t. 

Your  father  who  loves  you  more  than  himself. 

S. 
S.  A.  I). 
X.  M.  Y. 

Xro   Fli^RENS. 
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XX. 

POSTSCRIPT  WRITTEN  ON  BACK  OF  LETTER  OF  COLUMBUS  TO 
HIS  SON  DIEQO  DATED  DECEMBER  21,  1504. 

[Original  in  tlie  ooUeotlon  of  tbo  Duko  of  VeraguA,  Madrid.) 

t 

This  tenth  which  they  give  me  is  not  the  tenth  promised 
The  letters  of  privilege  explain  it  well.  The  tenth  of  tlie 
profit  miule  oat  of  all  the  merchandise  brought  here,  and  of  ail 
other  things,  is  due  to  lue,  and  nothing  in  this  respect  is  given 
to  me.  Carbajal  understands  well  what  I  mean.  Oarbajal 
must  not  forget  to  secure  a  let  ter  Irom  His  Ilighuess  to  the  gov- 
ernor directing  him  to  send  his  accounts  at  once,  and  without 
delay,  and  also  all  the  moneys  which  I  have  there.  And  it 
would  be  better  for  us,  as  the  said  sum  must  be  a  large  one, 
that  His  Highness  should  send  one  of  his  servants  to  receive  it. 

I  will  endeavor  here  to  obtain  from  these  lords  of  tlio  board  of 
trade  (Contratacion)  an  order  instructing  the  said  governor  to 
send  my  money  together  with  the  gold  belonging  to  Their 
Highnesses.  Jiut  one  thing  must  not  interfere  with  the  other. 
I  think  that  the  money  belouging  to  me,  accumulated  there 
after  my  departure,  amounts  to  seven  or  eight  thousand  dol- 
lars. Besides  this,  there  is  the  money  which  they  had  retained 
before  I  left. 

To  my  very  dear  son  Don  Diego,  at  the  court. 

XXI. 

LETTER  PROM  COLUMBUS  TO  NICOLO  DE  ODERIQO.    DATED 
DECEMBER  27,  1504. 

[Original  iu  the  Municipal  Palace,  Gouoa.] 

t 

Virtuous  Wiu  :  When  1  stsirted  on  my  voyage  to  the  places 
from  where  I  liave  just  come,  I  spoke  at  length  with  you.  I 
understand  that  you  remember  well  iiJl  that  then  was  said. 

When  returning  here  I  was  in  hopes  to  lind  some  letters 
from  you,  or  some  messenger  who  would  tell  me  verbally  some- 
thing in  your  name. 

At  about  the  same  time  of  my  departure  from  here  I  sent 
to  you  with  Francisco  de  liibaiol  a  book  containing  copies  of 
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several  letters,  and  another  in  wliicli  all  tlio  grants  and  privi- 
Icfres  given  me  were  also  copied,  tlie  whole  inclosed  in  a  red 
niorocito  case  with  a  silver  lock.  I  also  sent  with  the  same 
man  two  letters  for  the  St.  George  gentlemen,  in  which  I 
assigned  to  them  the  tenth  of  my  revenue  in  consideration  of 
and  compensation  for  the  redaction  made  on  the  duties  on  wheat 
and  the  other  supplies.  To  nothing  of  this  1  have  had  any 
reply.  Micer  Francisco  says  that  everything  arrived  safely. 
If  this  is  the  case  the  failure  of  the  St.  George  gentlemen  to 
answer  to  my  letters  is  an  act  of  discourtesy  for  which  the  treas- 
ury is  by  no  means  better  od*.  This  is  the  reason  why  it  is 
generally  said  that  to  serve  common  i)eople  is  serving  no  one.' 

Another  book  of  my  privileges,  equal  (similar)  to  the  one 
above  mentioned,  was  left  by  me  at  Cadiz  with  Franco  Catanio 
(who  is  the  bearer  of  this  letter)  with  instructions  to  send  it 
t(»  yon  in  order  that  you  would  keep  it  together  with  the  other 
in  some  safe  pla<x»,  at  your  discretion. 

At  the  time  of  my  departure  I  received  a  letter  from  the 
King  and  Queen,  my  lord  and  lady.  It  is  written  there.  Look 
at  it  and  you  will  (ind  it  very  good.  Nevertheless,  Don  Diego 
was  not  given  possession,  as  it  was  promised. 

While  I  was  in  the  Indies  I  wrote  to  Their  Ilighnesses, 
through  three  or  four  channels,  about  my  voyage.  One  of 
those  letku's  cjiine  bnck  to  me,  and  sealed  as  it  was,  I  inclose 
it  in  this  and  send  it  to  you.  In  another  letter  1  inclose  also 
a  supplement  to  the  above  description  of  my  voynge,  and  I 
pray  you  to  give  both  to  Micer  Juan  Luis,  to  whom  I  also 
have  written  and  said  that  you  will  be  the  reader  and  inter- 
preter of  the  said  letters. 

I  am  anxious  to  hear  from  you,  especially  about  the  plan 
which  we  ngreed  to. 

1  arrived  here  very  sick,  and  at  abont  the  time  in  which 
the  Queen,  my  lady  (whom  God  has  with  llim),  died,  and  I 
could  not  see  her. 

Up  to  the  present,  it  is  impossible  for  me  to  tell  you  what 
will  be  the  practical  result  of  all  my  doings.  I  supi>ose  that 
Her  Highness  has  properly  provided  in  her  will  for  every- 
thing concerning  this  matter,  and  the  King,  my  lord,  always 
gives  gootl  answers. 


I  Qniou  sirvo  a  comun,  no  airve  a  iilDgim. 
H.  Mia.  91 31 
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Franco  Gataiiio  will  verbally  explain  to  yon  at  length  all 
the  rest. 
May  our  Lord  keep  you  in  His  guard. 
Prom  Seville,  December  27th,  1504. 

8. 

S.  A.  S. 

X.  M.  Y. 

Xpo  Febens. 

Oreat  Admiral  of  the  OceaUj  Viceroy  and  Qovernor-Qeneral  of 
the  Indies, 

XXII. 

LETTER  FROM  COLUMBUS  TO  HIS  SON  DIEGO.    DATED 
DECEMBER  29,  1504. 

[Original  In  the  collection  of  the  Duke  of  Veragua,  Madrid.] 

t 

My  Very  Dear  Son:  I  wrote  to  you  at  great  length,  and 
sent  my  letter  by  Don  Fernando,  who  leil  hero  twenty- three 
days  ago,  in  company  with  the  adelautado  and  Carbajal,  and 
from  none  of  you  I  have  heard  ever  since.  Sixteen  days  ago 
I  wrote  to  you  another  letter,  which  I  sent  by  Zamorsv,  the 
postman,  inclosing  a  letter  of  credit  for  the  merchants  there, 
endorsed  by  Francisco  do  Eivarol,  ordering  him  to  give  you 
the  nioiiey  you  might  ixsk  for.  Subsequently,  about  eight  days 
ago,  I  wrote  to  yon  again  by  another  postman  and  inclosed 
another  letter  of  credit,  endorsed  by  Francisco  Soria,  and  1 
addressed  my  communication  in  care  of  Pansaleon  and  Agus- 
tin,  the  Italian,  who  were  requested  to  deliver  it  to  you.  I  also 
inclosed  a  copy  of  a  letter  Avhich  1  wrote  to  our  holy  friend, 
the  Father,  on  the  affairs  of  the  Indies,  to  prevent  him  from 
complaining  against  me.  And  I  sent  this  copy  to  you  in  order 
that  either  Highness,  or  the  Bishop  of  Palencia,  may  read  it 
and  to  avoid  misrepresentations. 

The  pay  of  these  people  who  went  with  me  has  been  delayed, 
and  I  have  had  to  provide  for  them  as  far  as  I  could.  They 
are  poor,  and  moved  by  their  anxiety  to  make  a  living  decided 
to  go  there.  They  have  been  i>romised  here  to  be  dealt  with 
as  much  favor  njs  possible,-  and  this  is  simply  justice,  though 
there  are  some  among  them  more  deserving  of  punishment  than 
of  reward.    I  say  this  in  reference  to  the  runaways. 
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I  gave  tlicse  people  a  letter  for  the  Bialiop  of  Palencia.  Try 
to  rend  it  and  to  cause  your  uncle,  your  brother,  an<l  Carbajal 
to  read  it  also,  ho  iiH  to  enable  you  all  to  aid  the  bearers  iu 
securing  success  for  the  petitions  they  are  going  to  make  to  His 
Highness.  You  yourself  must  help  them  all  that  you  can,  as 
it  is  just,  besides  being  a  work  of  mercy.  Never  any  people 
earned  their  money  with  so  much  danger  and  fatigue  as  these 
have  done,  and  none  cither  have  rendered  such  a  great  service 
as  they  have.  They  say  that  Gamacho  and  Master  Bemal  are 
anxious  to  go  there.  They  are  two  of  those  creatures  for  whom 
(lod  does  not  nuike  nniny  miracles.  If  they  go,  it  will  be  to  do 
harm  rather  than  goml.  But  they  can  do  little,  because  truth 
shall  alwnys  prevail,  as  it  happened  when  so  much  turmoil  was 
raised  upon  false  statements  at  La  Espanola.  This  Master 
Bernal  was  the  one  who  started  the  treasonable  movement, 
lie  was  arrested  and  clnirged  with  many  <n'imes,  fin*  each  one 
of  which  he  deserved  to  be  <]uartered.  At  the  request  of  your 
uncle  and  others  he  was  pardoned,  on  condition,  however,  that 
sai<l  ]>ardon  would  be  revoked  and  he  would  be  again  liable  to 
be  punished  iu  the  proper  way  if  he  would  say  the  slightest 
thing  against  me  and  my  olticers.  I  inclose  here  a  copy  of  the 
record,  which  shows  the  whole  of  this  business.  As  to  Cama- 
cho,  1  will  send  you  some  legal  papers  referring  to  hinu  For 
more  than  eight  <lays  he  has  remained  inside  the  churchy 
without  tlaring  to  leave  it,  for  fear  of  the  trouble  into  which  he 
may  get  for  his  rashness  and  slanders.  lie  luis  in  his  i>osses- 
slon  a  will  made  by  Terreros;  but  some  relations  of  this  Ter- 
reros  have  another  will,  subsequent  in  date,  which  annuls  the 
former,  as  far  as  the  disposition  made  of  the  property  is  con- 
cerned. And  I  have  been  requested  to  attend  to  the  fulfill- 
ment of  the  serond  will  and  the  execution  of  all  that  is  i)rovided 
by  it,  :ind  therefore  I  am  bound  t^o  compel  t'amaeho  {a}  nn^ke 
restitution  of  what  he  lisis  received.  I  shall  attend  (o  the  prepa- 
rjilion  of  the  proper  legsil  (h)euments,  which  1  shnll  have  served 
on  him.  1  believe  that  punishing  him  is  a  work  of  mercy.  His 
tcnigue  knows  no  restraint.  Some  one  has  to  punish  him  with- 
out the  use  of  the  rod,  and  that  punishment  will  be  harder  for 
him  and  better  for  the  conscience  of  the  cluistiser. 

Diego  Mendez  is  well  acquainted  with  Master  Bernal  and 
his  doings.  The  governor  wanted  to  put  him  in  prison  wliilo 
at  the  Espanola;  but  at  my  request  he  lefb  him  free.  They 
say  that  he  killed  there  two  men  with  some  poison,  iu  revenge 
for  some  wrong  which  did  not  amouut  to  three  beans. 
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If  the  permit  to  ride  on  muleback  can  be  obtained  without 
trouble,  I  would  be  pleased.  Then  I  would  like,  also,  to  have 
a  good  mule. 

Take  advice  with  all  about  our  business.  Tell  all  others 
that  I  do  not  write  to  them  because  of  the  great  pains  that 
writing  makes  me  sufier.  But  they  must  not  imitate  my 
example,  but  on  the  contrary  write  to  me,  each  one  separately, 
and  very  often.  Uow  grieved  I  feel  when  I  see  that  everybody 
here  receives  letters  from  there  and  that  1,  who  have  so  many 
of  my  i>eople  there,  do  not  recci  ve  any.  (J  i  ve  my  regards  to  the 
adelantado,  to  your  brother,  and  all  the  others. 
Dated  at  iScviile,  December  20. 
Your  father,  who  loves  you  more  than  himself. 

S. 

S.  A.  S. 

X.  M.  Y. 

Xro  Ferens. 

I  further  say  that  if  our  aflairs  are  to  be  settle<l  acconling 
to  the  dictai><;sor  conscience,  the  (*.hapt4U'  of  (he  letter  which 
Their  Highnesses  wrote  to  me  when  I  sailed,  in  which  they  say 
they  would  order  to  give  you  possession  of  all,  must  be  shown 
and  made  use  of.  And  then  you  must  make  use  also  of  the 
instrument  in  writing  which  is  in  the  book  of  my  privileges, 
which  explains  the  reason  why  in  all  justice  and  equity  the 
third,  the  eighth,  and  the  tenth  are  mine.  There  will  be  always 
time  afterwards  to  make  reductions. 

XXIU. 

LETTER    PROM  COLUMBUS    TO     FATHER  D.    GASPAR.    DATED 
JANUARY!,  1505. 

f  Original  in  Uio  c<illection  of  tlio  Diiko  of  Vcrafiua,  Madrid.] 

t 

Reverend  and  Most  Pious  Father:  Diego  Meudez  has 
come  fron)  the  court.  Don  Diego  is  there  well.  The  adelan- 
tado and  Don  Fernando  had  not  arrived  yet.  I  will  send  them 
all  to  you  with  information  of  everything.  I  do  not  know  how 
to  say  how  much  I  wish  to  see  yon  and  communicate  to  you 
something  which  must  not  be  trnsted  to  tlie  pen.  1  should 
like  to  peruse  those  instruments  in  writing  and  privileges 
which  you  have  in  your  possession,  and  order  a  box  to  be  made 
of  cork,  lined  with  wax,  to  keep  those  papers.    I  ask  you  as  a 
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great  favor  to  aeiid  them  all  to  ine  by  that  honest  man,  the  lay 
brother,  if  he  is  coming,  and  if  not,  by  Andrew,  the  brother 
of  Jujiu  Antonio,  bejirer  of  this  letter. 
1  am,  thanks  to  our  Lord,  improving  daily  tii  my  liealth. 
My  kind  regards  to  the  reverend  father  8n[>erior  and  to  all 
the  religious  mendiers  of  your  house. 
Dated  this  Saturday,  the  4th  of  Jauaaiy. 
Always  ready  to  do  what  your  reverence  may  connuand. 

S. 

S.  A.  8. 

X.  M.  Y. 

Xpo  Fbrens. 

XXIV. 

LETTER  FROM  COLUMBUS  TO  HIS  SON  DIEQO.    DATED  JANUARY 

18, 1505. 

[Orighittl  In  iho  ooUection  of  tbe  Duko  of  Voragnn,  Madrid.] 

t 

My  Dearest  Son:  I  wrote  to  you  a  long  letter  which  I 
forwarded  by  a  messenger  who  will  reach  you  to-day.  I  sent 
you  also  a  letter  for  the  lonl  chamberlain.  I  intended  to 
inclose  in  it  a  C4>i)y  of  that  chapter  of  the  letter  of  Their  High- 
nesses in  which  they  ])romise<l  to  order  you  to  be  put  in  )H>sses- 
sit)n  <»r  t»  very  tiling,  but  I  forgot  lo  make  the  copy.  Zamora, 
the  postman,  came.  I  rea<l  your  letter,  and  also  those  of  your 
nnch».,  your  brother,  and  Oarbajal.  I  was  very  happy  to  know 
that  they  had  safely  arrived,  because  I  had  experienced  great 
anxiety  in  that  respect.  Diego  Mendez  will  leave  here  in  three 
or  four  diiys,  and  will  take  the  draft  with  him.  He  will  carry 
also  n.  full  statement  of  every  tiling.  I  shall  writ^i  to  »Uian 
Vehisf]ue.z,  whoso  friendship  and  services  1  desire  t/O  obtain. 
I  beli<».ve  that  he  is  a  very  honorable  gentleman.  Tell  the 
Bishop  of  Valencia  if  he  has  arrived  there,  or  if  not,  when  he 
arrives,  that  I  have  been  very  much  pleased  with  his  iirosperity, 
and  that  if  I  go  there  I  will  stop  where  he  is,  even  if  he  is 
unwilling,  and  that  we  both  have  to  come  back  to  our  first 
brotherly  love  for  esich  other,  which  he  will  have  no  power  to 
refuse,  because  my  services  to  him  will  force  him  to  grant  it. 
The  copy  of  my  letter  to  our  holy  friend,  the  father,  was  sent 
to  you,  lis  I  said,  in  order  that  you  might  show  it  to  the  Bishop 
of  Palencia  if  he  was  there,  or  to  the  Archbishop  of  Seville,  for 
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fear  that  the  King  might  have  no  time  to  look  into  this  matter. 
I  have  told  you  that  the  petition  to  Their  Highnesses  must  be 
for  tlie  fhlfiUment  of  what  they  wrote  to  me  alK)ut  the  i>ossos- 
siou  and  of  all  the  other  promises  which  were  then  made;  and 
I  said  that  it  was  imi>ortant  to  show  him  the  chapter  aforesaid 
of  their  letters.  I  recommended  ftirtlier  that  all  of  this  shonld 
be  done  without  delay,  as  it  is  advisable,  for  innumerable  rea- 
sons, to  act  in  this  matter  speedily.  Let  His  Highness  be  per- 
suaded tliat  no  matter  how  much  he  gives  me,  it  will  be  always 
in  the  proportion  of  one  to  one  hundred  when  coniparc<l  with 
the  increase  of  his  dominions  and  revenue,  and  furtliermore, 
that  what  Inis  bexiu  alreauly  done  is  nothing  in  comparison  willi 
what  is  to  be  done  in  the  future.  The  sending  of  a  bisho))  to 
the  Espanola  is  a  matter  which  must  be  dehiyed  until  I  have 
spoken  with  His  Highness,  lest  it  may  happen  like  in  the  other 
case,  in  which  things  were  spoiled  instead  of  being  mended. 

We  have  hnd  here,  and  still  are  having,  some  very  cold 
days,  which  have  d4>ne  me,  and  c<nitinue  to  do,  nuicli  harm. 
Give  my  best  regards  to  the  mlelanta^lo.  May  our  Tiord  bleas 
you  and  your  brother  and  keep  you  both  in  His  Imly  guard. 
Bemember  me  to  Carb^jal  and  Jerome.  Diego  Meudez  will 
arrive  there  with  the  pocket  full.  I  think  that  the  business 
about  which  you  wrote  can  be  easily  transacted.  The  vessels 
from  the  Indies  have  not  yet  arrived  from  Lisbon.  They  have 
brought  much  gold,  but  none  for  me.  Such  a  great  mockery 
has  never  been  seen.  1  left  there  sixty  thousand  dollars 
smelted.  His  Highness  should  not  allow  such  great  affairs  to 
be  ruincil. 

The  governor  sends  now  some  new  application,  but  I  do  not 
know  for  what  purpose.  I  am  waiting  for  letters.  Be  careiiil 
in  expending  the  money;  it  is  advisable  to  do  so. 

Dated  January  18th. 

Your  father,  who  loves  you  more  than  himself, 

S. 

S.  A.  S. 

X.  M.  T. 

Xpo  Febens. 
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XXV. 

LETTER    FROM    COLUMBUS    TO    HIS    SON    DIEGO.     DATED 
FEBRUARY  5,  1505. 

[Origfnal  in  the  rolleciion  of  tlie  Bake  of  Vemgnn,  Mndrid.] 

t 

My  Dearest  Son  :  Diego  Mendez  left  here  on  Monday,  the 
drd  of  the  present  niontli.  After  lie  loft  1 8iM>ke  with  Aniericus 
Vespuce,  the  bearer  of  this  letter,  who  goes  there,  where  he  has 
been  called  on  bnsiness  of  navigation.  lie  always  wanted  to 
l)loa8e  nie.  lie  is  a  very  lionivst  nnin.  Fortune  has  been  as 
adverse  to  him  as  to  many  others,  and  his  labors  liave  not  been 
so  frnctiferons  to  him  as  it  was  reasonable  to  expect,  lie  goes 
for  my  good,  and  very  anxious  to  do  everything  which  may 
prove  beneficial  to  me  if  it  is  within  his  power.  I  do  not  know 
of  any  particular  thing  in  which  I  might  instruct  him  to  my 
benefit,  because  J  do  not  know  exactly  for  what  he  is  wanted 
there.  But  he  goes  determine<l  to  do  for  me  all  that  he  may 
l)0ssibly  do.  You  must  see  what  kind  of  service  he  may  ren- 
der to  my  advantage,  and  cooperate  with  him  in  having  it 
rendered,  lie  will  work  and  speak  and  do  everything  sug- 
gested, but  the  suggestion  must  be  made  secretly,  so  as  to 
remove  suspicion.  I  have  told  him  all  that  can  be  said  con- 
corning  these  matlers,  and  have  informeil  him  of  the  reward 
which  they  have  given  and  continue  to  give  to  me. 

This  letter  must  be  deemed  as  written  also  to  the  adelaii- 
tado,  in  order  that  he  may  see  also  what  service  Vespuce  nmy 
render,  and  communicate  with  him. 

His  Highness  must  be  sure  that  his  vessels  were  in  the  best 
and  richest  part  of  the  Indies,  and  if  there  is  anytlung  else  to 
be  known,  in  suldition  to  what  has  been  already  said,  I  will 
give  tin*  infornmtion  onilly,  bex^ause  it  is  impossible  t^o  put  it 
in  writing. 

May  our  Lord  keep  you  in  His  holy  guard. 

Dated  at  Seville,  February  5th. 

Your  father,  who  loves  you  more  than  himself, 

S. 

S.  A.  8. 

X.  M.  Y. 

Xpo  Ferens. 


Digitized  by 


Google 


488  AMERICAN   HISTORICAL   ASSOCIATION. 

XXVJ. 

LETTER  FROM  COLUMBUS  TO  HIS  SON  DIEGO.    DATED 
FEBRUARY  25, 1505. 

[Original  in  the  ooUectiou  of  tliu  Duke  of  Veragua.  Madrid. ] 

t 

My  Dearest  Son  :  Licenciaitc  ile  Zen  is  a  gentleman  ivhom 
I  want  to  do  honor.  He  lias  in  bis  cliarge  the  cases  of  two 
men  who  were  subject  to  criminal  prosecution,  as  it  appears 
from  the  iuch>seil  papers.  Bee  that  Diego  Mendez  takes  all 
the  steps  necessary  to  have  those  petitions  presented  to  Ilis 
llighnesH,  togt^flier  with  (he  others,  on  the  day  cd'  the  <M»niing 
Holy  Week,  in  which  it  is  cMist4>nniry  to  grant  pardons.  If 
the  pardon  is  then  granted,  all  right  but,  if  iu)t,  you  all  nuist 
look  into  some  other  nuvnner  of  obtaining  it. 

May  ouv  Lord  keep  you  in  His  holy  guard. 

Dated  at  Seville,  February  25,  1605. 

I  wrote  to  you  and  sent  my  letter  by  Ameriens  Vespuce. 
See  that  he  sends  to  yon  the  letter  if  you  have  not  received 
it  yet. 

Your  father,  XPO  Febens. 

XXVII. 

DRAFT  OF  LETTER  OF  COLUMBUS  RELATING  TO  HIS  CLAIMS 
AGAINST  THE  CROWN  OF  SPAIN,  BASED  ON  THE  PRIVI- 
LEGES AND  CONCESSIONS  GRANTED  TO  HIM  BY  THE  CON- 
TRACT WITH  THE  SPANISH  SOVEREIGNS,  FERDINAND  AND 
ISABELLA. 

[Original  in  tlio  cuUection  of  the  Duku  ol'  Iterwick-Alba,  Mndrid.] 

''  Keport  oil  my  privileges  uiul  cuiiccssious. 

(Jlia  cuuina.  t  no    •     *     *" 

Jesua  ouni  Muri  sit  nobis  in  vita.) 

May  Jesus  and  Mnry  bo  with  us  in  life. 

t 

Magnificent  Sirs  :  It  appears  from  your  privilege  and  the 
articles  of  agreement  entered  into  with  you  that  Their  High- 
nesses appointed  you  Admiral  of  the  Ocean  Seas,  which  they 
defined  by  causing  a  line  to  be  drawn  from  pole  to  pole,  cross- 
ing the  Cape  Verde  Islands  and  the  Azores,  a lul  that  they 
granted  to  you  exactly  the  same  rights,  honors,  and  favors  as 
are  enjoyed  by  the  Lord  Admiral  of  Castile  within  his  own 
district. 
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Item.  They  pfraciously  appointed  yon  also  Vi<'eroy  and  Gov- 
eruor-Goneral  of  all  the  islands  and  continents,  whether  ah*eady 
diseovorcd  or  to  be  tlisirovered,  on  the  other  Ride  of  the  line 
aforesaid,  and  they  [granted  you  the  XH)wer  to  api)oint  all  the 
olIirerR  wlio  Hhonid  be  reipiired  for  the  jiilniiniKtration  of  the 
government  of  the  Haid  islandH  and  continents. 

Item.  They  also  gave  yon  the  tenth  of  everything  received 
from  the  district  subjex^t  to  yonr  Jnrisdiction  as  A<lmiral,  after 
<ledncting  the  expenses. 

Item.  They  gave  you  likewise  the  eighth  of  all  the  profits 
nuvd(^  out  of  expeditions,  or  fleets,  sent  to  the  Indies,  to  the 
equipment  of  which  you  luul  contributed  by  i>aying  one-eighth 
of  the  ex  [lenses. 

Lt  api)ears  from  the  acts  of  confirmation  of  your  privileges 
that  you  are  the  discoverer  of  the  islands  nnd  continents  of  the 
Indies.  If  anything  is  now  discovered  there  it  will  be  owing 
lo  you  and  your  industry,  juul  can  not  pro[»erly  be  called  dis- 
covery. You  are  the  one  who  discovered  the  Indies,  in  spite  of 
the  doubts  which  were  raised  about  their  existence,  and  of  the 
great  opposition  raised  against  you,  both  by  men  of  learning 
and  by  people  of  practicnl  knowledge  in  navigation  and  matters 
connected  with  the  sea,  who  all  said  that  you  were  joking  and 
that  God  had  never  phiced  any  land  where  you  said.  Who- 
ever g<»es  now  to  the  Indies,  even  If  lu'goes  l-o  places  where  you 
never  set  your  fool,  can  not  as  against  you  be  called  a  discov- 
erer, for  he  oidy  go(*s  to  a  district  which  is  alrejwly  under  your 
Jurisdi<*.tion  as  Ailminil,  and  enters  seas  or  lands  which  were 
discovered  by  you.  Under  these  circumst?vnce8,  your  rights 
and  authfM'ity  as  Admiral  and  Viceroy  and  Governor-General, 
and  your  power  to  make  ai)pointnumts  for  all  otiices,  are  to  be 
exercised  in  and  over  the  whole  district,  whether  in  land  or  on 
f  he  sea,  whether  alrcjwly  traveled  or  to  be  tni vele<l  hereiillc^.r, 
on  the  other  shle  of  the  line  which  has  been  mentioned  before. 
Heyond  that  line  you  are  the  only  <me  having  authority  to 
atkMid,  in  the  name  of  Their  Uighiu^sscs,  to  all  the  business 
of  the  Government,  to  hear  and  decide  all  cases  aiul  causes,  to 
aflix  the  royal  seal  entrusted  to  you  for  such  purposes  to  all 
letters  patent  to  be  issue<l  there,  to  iulmiuister  justice  iu  civil 
and  criminal  matters,  and  to  have  and  exercise  full  power  and 
jurisdiction  in  everything  relative  to  the  sulministration  of  said 
Government,  as  more  in  full  described  iu  the  ordinances  and 
letters  of  concession  and  privileges  which  I  have  examined. 
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It  appears,  furthermore,  that  by  a  royal  letter  of  1497,  issued 
at  Medina,  Their  LLighuesses  freed  yon  from  sluariug  the  ex- 
I)enses  incurred  up  to  that  date  on  account  of  this  business, 
and  exempted  you  also  from  contributing  toward  defraying  the 
expenses  of  the  expedition  which  was  tlien  being  equipped, 
and  you  had  to  take  to  the  Indies.  The  said  royal  letter  says 
that  you  are  bound  to  pay  nothing  on  this  account,  except 
in  case  of  expenses  incuri'ed  subsequent  to  your  arrival  to  Ilis- 
paniola.  You  are  free  from  paying  expenses  prior  to  that 
moment,  but  you  can  not  either  denmnd  anything  out  of  what 
was  brought  here  during  the  same  period. 

As  you  admit  to  having  arrived  there  on  theSlst  of  August, 
1489,  a  liquidation  must  be  made  of  all  the  expenses  incurred 
ever  since,  and  you  shall  be  bound  to  contribute  such  portion 
thereof  as  has  been  agreed  upon. 

From  the  agreements  entered  into  with  the  Lord  Admiral  of 
Castile  it  <appears  that  he  is  entitled  to  one-third  o\'  all  the 
profits  made  on  the  seat,  cither  by  him  or  Their  Highnesses' 
navy.  Whereupon,  under  your  own  letters  of  <u)nressi<m  which 
gave  you  exactly  the  same  rights  and  privileges  as  are  given 
the  Lord  Admiral  of  Castile,  you  are  entitled  to  a  third  of 
the  profits. 

It  appears  from  the  agreements  entered  into  with  you  in  regard 
to  the  share  you  ought  to  have  out  of  the  profits  made  and  to  be 
made  in  this  business  of  the  Indies,  that  the  said  share  behmga 
to  you  under  three  diflerent  considerations  and  for  three  diiVer- 
cut  reasons.  Your  share  under  ea(*.h  head  is  clearly  stsited, 
and  there  is  no  possibility  of  error  or  misunderstandhig  in 
this  respect.  The  liquidation  of  the  ]>rofit  is  simply  a  matter 
of  arithmetic, as  in  the  following  example: 

A  man  fits  out  a  vessel  and  says  to  one  of  his  servants:  <'I 
make  you  master  of  this  vessel;  go,  and  you  shall  have  one- 
third  of  all  the  profits."  Then  he  calls  another  servant  and 
says  to  him :  <<  Go  on  board  the  vessel  to  be  the  luirser  and  you 
shall  have  the  tenth."  Finally  he  calls  a  third  servant  and 
tells  him:  "Go  as  a  clerk,  and  whereas  you  have  contributed 
one-eighth  of  the  expenses  you  shall  have  also  the  eighth  part 
of  the  profits." 

The  vessel  sailed,  and  on  her  return  it  was  found  out  that 
the  profits  amounted  to  ten  ducats.  The  master  says  then  to 
the  man  who  titled  out  the  vessel:  "Sir,  the  profits  amount  to 
ten  ducats;  order  the  third  part  of  that  sum  to  be  given  to  me 
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as  promised,"  and  so  lie  ordered.  Then  comes  the  parser  and 
says:  <<  Sir,  tJio  profits  Avere  ten  ducats;  order  a  tenth  of  that 
sum  to  be  given  to  mo  as  promised,''  and  so  he  ordered. 
1^'inally  tlio  clerk  comes  and  8:iys:  ^'Sir,  I  contributed  one- 
oip:hth  of  the  expenses  U)  lit  out  this  vessel;  Die  ])ronts  made 
by  tier  are  tiMi  ducats;  cause  one-eighth  of  these  ten  ducats  to 
be  given  to  me,''  and  so  he  did. 

An  account  lil^e  this  is  to  be  msule  to  liquidat^i  the  share 
Avhich,  under  the  concessions  made  in  your  favor  in  this  busi- 
ness of  the  Indies,  belongs  to  you.  It  would  be  wrong  to  give 
you  the  tentli  of  the  whole,  and  then  the  eighth  of  the  balance 
not  of  the  whole,  and  then  the  third  of  the  second  balance, 
and  not  also  of  the  whole.  Suck  a  manner  of  making  the  cal- 
culation would  be  unacceptable,  as  each  chapter  or  heading 
clearly  Axes  the  portion  which  under  it  .must  be  paid  to  you. 

In  regsird  to  the  expenses,  my  opinion  is  that  us  our  h>rd 
has  given  enough  in  this  business  to  pay  amply  all  those  which 
have  been  incurred,  you  might  as  well  be  satisHed  with  seeing 
them  ])aid,  if  so  piciises  Their  Highnesses,  out  of  the  gold  or 
anything  else  of  value  which  may  be  found  there,  and  with 
having  your  share  of  the  profits  paid  to  you  by  Their  Highnesses 
out  of  the  net  balance. 

I  have  noticed  that  your  deeds  contain  a  provision  made 
by  Their  11  ighnesse.s,  ordering  that  iM>lhing  must  be  done  in 
regard  to  (lie  Indies  without  your  iKirsonal  intervention  or  the 
intervention  of  a  person  having  your  power  of  attorney. 

I  have  also  noticed  another  provision  under  which  nothing 
can  be  sent  to  the  Indies  without  your  signature  and  the  sig- 
nature of  the  person  appointed  at  Cadiz  for  such  purposes  by 
Their  Ilighnesses,  nor  can  anything  brought  from  the  Indies  be 
received  here  without  the  signature  both  of  the  said  person 
and  of  the  deputy  comptroller. 

1  have  seen  also  a  bull  of  the  holy  father  which  is  on  file 
among  your  papers,  which  states  that  you  were  and  are  the 
one  who  discovered  and  won  those  Indies  as  a  servant  of  Their 
Highnesses. 

From  all  your  letters  of  privileges  and  concessions  it  appears, 
as  already  stated,  that  you  must  have  by  reason  of  your  rights, 
equal  to  those  of  the  I/ord  Admiral  of  Castile,  one-third  of 
everything  obtained  within  the  limits  phwed  under  your  Juris- 
diction as  Admiral  of  the  Ocean  Hea,  and  by  reason  of  your 
other  concessions,  the  eighth  and  the  tenth  of  the  same.    If 
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Tbeir  Highnesses  make  some  other  concessions  in  the  Indies  I 

^Yithout  Siiying  what  is  yours  a  wrong  will  be  inflicted  upon 

you,  and  tin's  wrong  will  be  <lone  whether  the  new  concession 

applies  to  money  nnitters  or  in  regard  to  the  right  of  nuiking 

appointments,  or  whetiier  it  concerns  so-called  new  discoveries 

or  not.    The  discovery  of  the  Indies  was,  as  above  suited,  Mie  j 

basis  and  the  consideration  upon  which  the  agreements  were 

made  and  entere<l  into  with  you  and  executed  and  signed,  and 

as  soon  as  you  discovered  the  first  ishuul  you  discovered  the 

Indies,  and  your  part  of  the  contract  was  fulfilled.    It  was 

then  that  the  Indies  were  given  to  Their  Tlighnessos  by  the  j 

bull  of  donation  issued  by  the  Tope. 

Their  Highnesses  are  in  conscience  bound  to  indenuiify  you 
for  all  damages  which  any  deprivation  of  your  rights  may 
cause  you  to  sustain. 

Gentlemen,  I  ask  for  nothing,  and  I  place  into  the  royal 
hands  of  the  Queen  and  refer  to  her  all  that  is  stateil  in  the 
foregoing  writing.  I  shall  slu)w  to  your  lordships  my  titles 
and  letters  of  ]»rivi1ege  whenevei-  desired. 

Another  privilege  which  I  have  seen  in  your  papers  granted 
to  you  is  the  jjower  to  convey  your  ofTice  of  Viceroy  and 
Admiral  and  Governor-General  and  all  your  property  unto  Don 
Diego,  your  son,  or  unto  whomsoever  you  may  be  pleased,  and 
that  none  of  the  said  offices  and  nothing  of  the  said  property 
can  ever  be  taken  away,  whether  for  debts  or  criminal  oflenco, 
unless  the  latter  is  a  crime  lessee  nmjestatis. 

XXVIII. 

AUTOGRAPHIC  STATEMENT  HY  COLUMBUS  OF  GOLD  BROUGHT 
FROM  AMERICA  AND  SOLD  BY  HIM  IN  CASTILE.  DATE 
UNKNOWN.      PROBABLY  IN  1493. 

1  Original  in  tlie  coUectioii  of  tlio  Diiko  uf  lierwick-AllNi,  Mudiia.] 

On  July  13  Christobal  do  Torres  sokl  at  Seville  2  nmrks,  7 
ounces,  4  ocbavas  of  gold,  at  453,  the  weight  of  a  castellano. 
On  August  12,  at  Vsilladolid,  Garbajal  sold  2  nmrks,  0  ounces, 
4  ochavas,  3  toniins,  almost  all  of  which  was  given  by  him  in 
payment  of  the  clothing  whi(;h  he  bought  for  himself.  Septem- 
ber 11,  at  Arcos,  Garbajal  sold  (>  ounces,  2  ochavas,  1  tomin, 

3  gniins.     All  wjw  sold  at .     September  10,  Hurgos,  4 

ounces,  7  ochavsis,  3  tomins  were  weighed.  October  7,  Carbajsil 
sold  7  ounces,  d  ochavas,  5  tomins,  3  grains,  at  4  ir>.  ( >ctober  25, 
Burgos,  Garbajal  sold  7  ounces,  4  ochavas,  1  tomin,  10  grains^ 
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at  445.  November  12,  Durgos,  Carl)i\jal  8ol<l  1  mark,  C  ounces, 
and  7  ocliavas,  IcRS  14  grains,  at  44S.  December  17,  Burgos, 
0:irbajal  koM  7  ounces,  5  oeliavaR,  and  «S  tomins,  at  440.  Janu- 
ary 10,  JiurgoA,  (^arbajal  sold  1  mark,  ii  oinices,  1  (^eluivas,  at 

.   Fc»l)ruary  r»,  Burgos,  Carbajal  sold  7  ouikjom,  4  oeliavas, 

4  t/oniina,  4  grainn,  at  445.  February  13,  Burgos,  Juan  Antonio 
sold  7  ouuces,  C  ocbavas,  1  tomin,  at  450.  February  28,  Burgos, 
Juan  Antonio  sold  4  marks,  5  onuees,  G  ocbavas,  and  3  tomius, 
at  450.  Mareb  15,  or  before,  Burgos,  Juan  Antonio  sold  1 
mark  (tbis  item  covers  tbe  transaction  or  business  of  tbe 
'*  funda"),  cbarged  to  bim,  at  453.  December  30,  Burgos,  Juau 
Antonio  sold  to  tlie  silversmitb  wbo  made  tbe  seal  4  ounces, 
2  ocbavas,  3  tomins,  at  448.   January  24,  Burgos,  Garbajal  sold 

1  mark,  4  ocbavas,  3  tomins,  at .    Marcb  3,  Juau  Antonio 

gave  tx)  tbe  silversmith,  in  payment  of  tbe  necklace  made  by 
bim,  1  ounce  and  2  tomins,  svt  453.  The  sum  of  01  reals  was 
due  to  tlie  said  silversmitb  for  47  links  whicli  tbe  necklace  bas, 
at  2  reals  per  link. 


At  tbe  foot  of  tbe  page  on  tbe  left  corner  Columbus  made  tbe 
following  note:  "Two  bundred  and  tbirty-four  doredos  wbicb 
Don  Diego  gave  me  on ." 

Tbe  title  given  by  Columbus  to  tbis  ])a|Hn',  written  by  bim 
:u*.ross  (he  lell  margin,  wxum  "Slaiement  of  the  gold  sold  in 
Ciistile  up  to  the  months  of ." 

XXIX. 

TRANSLATION  OF  ORIGINAL  DRAFT  BY  COLUMBUS  FOR  ONE 
IIUNnRED  GOLD  CA8TELLAN08.  DATED  AT  GRANADA,  23D 
OCTOBER,  1501. 

lOriisinnl  in  ilio  roUcciion  of  Uio  Jhiko  of  IlorwiRk-AlIm,  Mmlrid.] 

Moj^T  ViRTUOiiK  Sir:  1  pray  you  to  cause  one  bundred  gold 
castellanos,  which  I  need  bere  to  go  to  Seville,  to  be  loaned  to 
me.  You  will  be  pleaded  to  order  them  to  be  given  to  tbe 
bearer,  Diego  Tristan,  my  ms^or-domo,  wbo  will  acknowledge 
tbe  receipt  thereof  on  the  back  of  tbis  draft.  ' 
Done  on  Friday,  tbe  22d  of  October,  1501. 

8. 
S.  A.  S. 
X.  M.  Y. 
The  Admibal. 
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Ou  the  back  (in  the  haiidwritiug  of  fioiueoue  else):. 

X. 

TllS  AOMIKAL  OV  Til  12  Indiks.     3  X  I  y  H  J  x>  <V 

I,  Die^o  Tristan,  do  hereby  acknowledge  to  have  received  of  the  treas- 
urer, Aloiizo  de  Morales,  the  one  hundred  gold  castcllanos  to  'which  the 
present  draft  of  the  admiral  refers,  said  amount  being  equal  to  48,500 
maravedis.  In  whoso  testimony  I  Lave  hereunto  subscribed  my  name,  at 
Granada,  on  the  23d  of  October,  1501. 

DiKGO  TitiSTAN.     (Autograph.) 

Memoraiutum  in  coutinnation  of  the  above  iu  Columbus's 
handwriting: 

The  above  amount  was  deducted  tVom  the  150,000  which  afterwards  were 
given  to  me  at  Seville,  by  order  of  Her  Highness,  to  aid  me  in  defraying 
the  expenaes,  and  the  receipt  of  which  I  acknowledged. 


XXX. 


TRANSLATION  OP  THE   CONTRACT  KETWEEN  COLUMBUS  AND 
THE  SOVEREIONS  FOR  THE  FIRST  V0YA(3E. 

[Original  in  the  collection  of  the  Duke  of  Veragua,  Madrid.] 

In  the  name  of  the  Holy  Trinity  and  Eternal  Unity,  Fatlicr, 
Son,  and  Uoiy  CI  host,  three  i>ersons  really  distinct  and  one 
divine  essence,  who  lives  and  reigns  forever  withont  end;  and 
t)f  tlie  most  IHessed  Virgin,  glori(ms  Holy  Mary,  our  Tjady, 
His  Mother,  whom  we  hold  as  Lady  and  Advocate  in  all  onr 
undertakings;  and  to  the  honor  and  reverence  of  her,  and  of 
the  most  blessed  Apostle  St.  James,  light  and  mirror  of  the 
Spains,  patron  and  guide  of  the  Kings  of  Castile  and  of  Leon; 
and  likewise  to  the  honor  and  reverence  of  all  the  other  8<aiiits 
of  the  Celestial  Court;  as  man,  by  whatever  knowledge  he 
may  have  of  the  world,  can  not,  according  to  nature,  com- 
pletely know  what  God  is,  but  may  know  Tlim  by  seeing  and 
contemplating  His  wonders  and  the  works  and  deeds  which 
He  performed  and  perforins  every  day,  because  all  the  works 
are  the  effect  of  His  power  and  are  governed  by  His  wisdom 
and  maintained  by  His  goodness;  and  so,  man  may  understand 
that  God  is  the  beginning,  the  middle,  and  end  of  all  things, 
and  that  they  are  iiiclude<l  in  Him  and  He  maintains  each 
one  in  that  state  in  which  He  placed  it  in  the  order  (of  the 
world),  and  all  stand  in  need  of  Him  and  He  of  none,  and  Ho 
can  change  them  whenever  it  may  be  agreeable  to  His  will; 
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and  lie  can  not  ]>e  8ul)jecte(l  to  change  nor  be  c1iange<l  in  any- 
thing; and  He  is  called  the  King  of  Kings,  hccanBO  from  Ilini 
they  derive  their  name  and  reign  througli  llim,  and  lie  gov- 
erns and  preserved  them,  who  are  Vicars  (each  one  in  his  own 
kingdom)  phu'.ed  by  Him  over  tlie  i)eo)>le  to  nmintain  them 
tcMniNU'arily  in  justice  and  in  truth,  which  is  fully  demonstrated 
in  two  ways — the  one  spiritual,  according  as  the  prophets  and 
saints  demonstrated,  upon  whom  our  Lord  conferred  the  grace 
of  understanding  those  things  certainly  and  nmke  them  be 
understood  by  others;  the  other  natural,  as  the  philoso])hers 
demonstrated,  who  understood  those  things  naturally,  for  the 
saints  declared  that  the  King  is  established  upon  earth  in  the 
place  of  God  to  render  justice  and  give  to  everyone  his  right, 
and  on  this  account  they  called  Him  the  heart  and  soul  of  the 
people;  and  as  the  soul  resides  in  the  heart  of  man  and  the 
body  lives  and  is  preserve^il  by  it,  so  justice  is  estsiblished  in 
the  King,  which  is  the  life  and  preservation  of  the  people  of 
his  dominions.  And  as  the  heart  is  one,  and  through  it  all 
the  other  members  receive  unity  so  as  to  form  one  body,  in 
like  manner  all  the  inhabitants  of  the  Kingdom,  although  many, 
are  one,  because  the  King  must  be  and  is  one,  and  through 
nim  all  have  to  be  one  with  Ilim  to  follow  and  assist  him  in  the 
things  he  has  to  perforn).  Then  philosophers  naturnlly  de- 
clared that  kingM  arc  the  heads  of  kitig(h)ms,  for  in  the  same 
manner  as  sentiment  springs  from  the  head,  which  commands 
all  the  other  mend)ers  of  the  body,  in  like  nmnner  by  the  (5om- 
mand  which  emanates  from  the  King,  lord  and  head  of  all,  the 
inhabitants  of  the  Kingdom  must  be  directed  and  governed^ 
and  they  have  to  obey  Him ;  and  so  great  is  the  right  of  kingly 
power  that  all  the  laws  and  rights  are  in  the  power  of  kings, 
who  acknowledge  it  not  from  men,  but  from  God,  whose  place 
they  hold  in  t^Muporal  affairs.  Among  other  things  it  esi>e- 
cially  behooves  the  King  to  h)ve,  honor,  and  jireserve  his  peo- 
ple, and  among  these  he  must  i>articularly  distinguish  and 
honor  persons  meritorious  either  by  services  rendered  to  him 
or  on  account  of  their  being  endowed  with  goodness.  And 
as,  according  to  the  sayings  of  the  wise,  justice  is  one  of  the 
virtues  peculiar  to  kings,  which  is  the  support  and  truth 
of  things,  by  which  the  world  is  better  and  more  justly  pre- 
served, being  likewise  a  fountain  from  which  every  right  is 
derived,  and  remains  always  alive  in  the  minds  of  just  men 
and  never  fails  giving  and  ilistributing  to  etich  one  equally 
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his  right,  and  eiiibraciiig  in  itself  all  the  principal  virtues, 
and  very  great  utility  arises  from  it,  because  it  engages  every 
person  to  live  with  prudence  and  in  peace  accoiding  to  his 
state  without  fault  and  without  err4>r,  the  giHKl  beiunning 
through  it  better  by  receiving  a  reward  f(U'  their  deeds  rightly 
performed,  and  the  others  correcting  themselves  and  entering 
through  it  into  the  right  road.  Of  which  justice  there  are  two 
principal  parts — the  one  is  communicative  between  man  and 
nnin,  the  other  is  distributive,  which  carries  witli  it  the  rewards 
and  recompenses  of  the  g4>od  and  virtuous  labors  and  services 
which  individuals  render  to  kings  and  ]mncesand  to  the  coin- 
mouweal  of  their  kingdoms;  and  as  the  conferring  a  reward 
upon  those  who  serve  well  and  faithfully  is  an  attribute,  as  the 
law  says,  very  becoming  to  all  mankind,  and  more  esi)ecially 
to  kings,  princes,  and  great  lords,  who  have  the  power  of  doing 
it,  and  whose  proper  office  it  is  to  honor  and  elevate  those  who 
serve  them  well  and  faithfnlly  and  wli<»  are  worthy  of  it  on 
account  of  their  virtues  and  services;  and  kings  in  conferring 
rewards  upon  worthy  actions  show  by  that  their  avcknowledg- 
meut  of  virtue  and  love  of  justice,  for  justice  consists  not  only 
in  giving  an  example  of  punishment  as  a  terror  to  the  wicked, 
but  likewise  in  recompensing  the  good,  and  besides  this  a 
signal  ml  vantage  arises  from  it,  because  it  excites  the  gmxl 
to  become  better  and  the  wicke<l  to  corn^ct  themselves,  an<l 
by  not  iUiting  tlin^  the  (Mmtrary  might  take  ]>lace;  ami  sincu*. 
among  other  rewards  ami  remnnerations  which  kings  have  it 
in  their  power  t4»  bestow  upon  them  tnily  and  faithfully,  there 
is  that  of  hom>iing  and  elevating  them  above  all  the  others  of 
their  nice,  and  ennobling,  decorating,  and  honoring  them,  and 
conferring  many  other  kindnesses,  favors,  and  graces  upou 
them. 

We,  considering  and  reflecting  upon  the  abovesaid  things, 
will,  that,  by  this,  our  patent  of  privilege,  and  by  a  copy  of  it 
signed  by  a  public  scrivener,  present  and  future  generations 
may  know,  that  we,  Don  Ferdinand  and  Dona  Isabella,  by  the 
grace  of  Ood  King  and  (^neen  of  Castile,  Leon,  Aragon, 
Sicily,  Granada,  Toledo,  Valencia,  Galicia,  Majorca,  Seville, 
Sardinia,  (/ordova,  < 'orsica,  Murcia,  .Fallen,  Algarve,  Algesita, 
Gibraltar,  an<l  the  ihinary  Islands,  (3ount  and  Oountess  of 
Barcelona,  liords  of  Biscay  and  Molina,  Dukes  o(  Athens  and 
Neopatria,  Counts  of  Itoussillon  and  Oerdaii,  Marquises  of 
Orestan  and  Goziano,  have  seen  a  ]>atent  of  grace  signed  with 
our  names,  and  sealed  with  our  seal,  drawn  up  as  follows: 
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Don  Ferdiuaiid  and  Doila  Isabella,  by  the  grace  of  Qod 
Kini;  and  Qncen  of  Gastile,  Leon,  Aragon,  Sicily,  Granada, 
Toledo,  Valencia,  Cxulicia,  Majorca,  Seville,  Sardinia,  Cordova, 
Corsica,  Murcia,  Jakeu,  Algarve,  Algesita,  Gibraltar,  and  the 
Canary  Islands,  Connt  an<l  Countess  of  Barcelona,  Lords  of 
Biscay  and  Molina,  Dukes  of  Athens  and  Neopatria,  Counts 
of  llonsslUon  and  Cerdan,  Marquises  of  Orestan  and  Goziano: 
Inasmuch  as  you,  Christopher  Columbus,  are  going  by  our 
commands  to  discover  and  conquer  with  some  of  our  vessels 
and  our  subjects  certain  islands  and  mainland  in  the  ocean, 
and  SIS  it  is  hoped,  with  the  assistance  of  God,  that  some  of  the 
aforesaid  islands  and  mainland  in  the  said  ocean  will  be  dis- 
covered and  conquered  through  your  labor  and  industry,  and 
it  being  just  and  reasonable  that  for  exposing  yourself  to  such 
danger  for  our  service  you  should  be  rewarded :  We,  desiring 
on  thatm^connt  to  do  you  honor  and  favor,  dexjlare  it  to  be  our 
will  and  pleasure  that  you,  the  abovesaid  Christopher  Coluni- 
Inis,  when  you  shall  have  di8<M>vered  and  conquered  the  said 
island  and  mainland  in  the  said  ocean,  or  any  one  whatsoever 
of  them,  be  our  Admiral  of  the  said  islands  and  mainland  which 
you  shall  thus  discover  and  conquer,  and  be  our  Admiral,  Vice- 
roy, and  Governor  of  them,  and  that  you  may  from  this  time 
forward  style  and  entitle  yourself  Don  Christopher  Columbus, 
and  likewise  your  ciiildren  and  snere^sors  in  the  said  oflico 
and  charge  may  entitle  and  call  themselves  Don,  Admiral,  Vice- 
roy, nnd  (lovernor  of  them;  and  that  yon  may  use  and  exer- 
ci^ii  the  saidodice  of  Admiral  with  the  aforesaid  office  of  Vice- 
roy and  Governor  of  the  abovesaid  islands  and  mainland  which 
you  discover  and  conquer  as  well  by  yourself  and  by  means  of 
your  lieutenants,  and  hear  and  determine  all  suits  and  civil 
and  criminal  causes  respecting  the  said  office  of  Admiral  and 
of  Viceroy  and  Governor  according  as  you  will  llnd  by  right 
and  in  tiie  manner  in  whieli  the  sulniirals  of  our  kingdoms  were 
:u'enslomed  to  use  and  exercise  it;  and  tlint  you  may  punish 
:ind  ehiistise  delinquent-s  and  use  the  said  oflleo  of  Admiral, 
Viceroy,  and  Governor,  you  and  your  abovesaid  lieutenants, 
in  all  that  concerns  and  is  annexed  to  the  said  offices  and  to 
each  one  of  tliein,  aiul  that  you  may  liavo  and  receive  the  rights 
nnd  fees  belonging  and  annexed  to  the  said  offices  and  to  eaeh 
of  tliem  according  as  our  high  admiral  in  the  sutiniralty  of 
our  kingdoms  receives  and  is  accustomed  to  receive  them. 
And  by  this  our  patent,  or  by  a  copy  of  it,  signed  by  a  public 
H.  Mis.  91 32 
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scrivener,  we  (MmiiiiaiHl  tlie  rrinco  Don  John,  our  most  dearly 
beloved  son,  the  Infantes,  dukes,  prehiten,  nuirquises,  counts, 
masters  of  orders,  priors,  companions,  and  those  of  our 
council,  and  the  auditors  of  our  chamber,  alcahles,  and 
other  olllcers  of  ju^ice,  whoever  they  nniy  be,  of  our  house- 
hold, ciuirt  and  chancery,  and  the  governors  of  eastUis  and 
strong  and  open  places,  and  all  counselors,  assistants,  correg- 
idors,  alcaldes,  bailiff's,  and  sherifts,  and  the  twenty-four 
sworn  chancellors,  escpiires,  odicers,  and  good  men  of  all  the 
cities,  towns,  and  phices  of  our  kingdoms  and  dominions, 
and  of  those  which  you  shall  con4]uer  and  ac()uire,  and  the 
captains,  masters,  unites  and  ollicers,  mariners  and  seamen, 
our  subjects  and  natives,  who  now  are  and  shall  hereafter, 
and  every  one  and  whomsoever  of  them,  that  the  said  islands 
and  nuiinland  in  the  ocean,  being  discovered  and  acquired 
by  you,  and  they  being  taken,  and  the  solemnities  that  are 
required  on  such  occasions  having  been  observed  by  you,  or  by 
the  i»erson  who  shall  receive  the  iM)wer  for  you,  to  have  and 
to  hold  t'O  you  hereafti*r,  during  all  your  life,  and  after  you, 
your  son  and  sucHiesstn*,  and  from  suiU'essor  to  sui'ctessor  for 
ever,  as  our  Admiral  of  the  said  ocean,  and  as  Viceroy  and 
Governor  of  the  aforesaid  islands  and  nminhmd,  which  you, 
the  abovesaid  Don  Christopher  Columbus,  shall  discover  and 
accpiire;  aiul  to  treat  of  whatever  regards  such  things  with 
you,  and  with  your  abovesaid  lieutenants,  whom  you  shall 
place  in  the  said  ollices  4»f  sulmind,  viceroy,  and  governor,  and 
to  exsu;t  and  cause  to  be  exm'.ted  tor  you,  with  quitt4Ui<;o,  the 
fees  and  other  things  annexed  and  belonging  to  the  said  ollices; 
and  to  observe,  and  cause  to  be  observed  towards  you  all  the 
honors,  graces,  favors,  liberties,  i>reeminences,  prerogatives, 
exemptions,  and  immunities,  and  all  and  every  other  thing 
which  by  right  of  the  said  otiices  of  Adnn^al,  Viceroy,  and 
Governor  you  are  to  have  and  enjoy,  and  which  are  to  be  nniin- 
tained  to  you  in  all,  well  and  completely,  in  such  manner  as 
not  to  be  diminished  in  anything;  and  not  place,  nor  permit  to 
be  placed,  any  sequestration  upon  nor  offer  any  opposition  to 
them;  because  we,  with  this  our  patent,  now  and  forever, 
make  a  grant  to  you  of  the  said  ollires  of  Admiral,  Viceroy,  and 
Governiu*,  by  right  of  inheritance  forever;  ami  wr  give  you 
possession  of  them,  and  of  every  one  of  them,  with  the  ]>ower 
and  authority  t.o  use  and  exercise  them,  and  io  take  the  fcH's 
and  salaries  annexed  and  belonging  to  them,  and  every  one  of 
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tbem,  according  as  has  been  8ai<l.  And  for  as  mnch  as  has 
been  said,  if  it  were  necessary,  and  if  yon  nlionld  demand  it, 
w'v  order  onr  chanr,eIlor,  notiiries,  and  otlier  ofllcers  who  are 
employed  in  fbe  ollice  of  onr  Reals  to  give,  exiuMlit^',  and  S4;al 
for  yon  onr  patent  to  privilege,  foMed  np  in  tlie  form  of  a  roll, 
in  the  strongest,  most  (inn,  and  fit  manner,  and  that  yon  may 
demand  of  them,  and  be  necessary  for  yon;  and  none  of  yon 
act,  nor  let  act,  otherwise  in  any  nmnner,  nnder  the  penalty  of 
onr  displeasure,  and  of  ten  thousand  maravedis  for  our  cham- 
ber, upon  any  pretense  whatsoever.  And  moreover,  we  enjoin 
the  individual  who  presents  to  yon  this  onr  patent  to  citii  you 
to  ap]>ear  before  onr  presence  in  our  courts,  wherever  we  may 
be,  within  the  fifteen  next  following  days  from  the  day  of  the 
citation,  nnder  the  aforesaid  penalty;  under  which  we  com- 
mand every  public  scrivener  whatsoever,  who  for  this  purpose 
shall  be  called  n|)on  to  give  to  him  who  shall  have  prei»ented 
this  pa])er  a  certilicate  signed  with  his  signet,  in  order  that  we 
may  know  how  onr  command  is  executed. 

(liven  in  onr  cily  of  (iranada  on  the  thiriicth  day  of  the 
month  of  April,  in  the  yenr  of  the  nativity  of  our  Lord  Jesus 
Christ  one  thousand  four  hundred  and  ninety-two. 

I,  The  Kma. 

I,  The  Queen. 

XXXI. 

ROYAL  LETTERf*  PATENT  PROM  THE  SOVEEEKINS  OP  SPAIN, 
COMMANDING  THE  INHABriANTS  OF  PALOS  TO  FURNISH 
CHRISTOPHER  COLUMBUS  BVERYTHINO  NECESSARY  TO 
EQUIP  THE  CARAVELS  FOR  HIS  FIRST  VOYAGE. 

[Originnl  in  the  coUecllon  of  the  Duke  of  Yeragua,  Madrid.] 

Don  Ferdiinvnd  and  Doila  Isabella,  by  the  grace  of  God 
King  and  (Jueen  of  Csistile,  Leon,  Aragon,  etc.,  to  you,  Diego 
HodripiCK  Prieto,  and  to  all  other  jiersouH  inhabitaiitH  of  the 
town  of  Palos,  greeting:  You  are  well  aware  that  in  conse- 
quence of  some  offense  which  wo  received  at  your  hands  you 
were  condemned  by  our  council  to  render  ns  the  service  of  two 
caraveLs  armed  nt  your  own  expense  for  the  space  of  twelve 
nuniths  whenever  and  wherever  it  slnmhl  be  onr  pleasure  to  de- 
mand the  same,  this  service  to  b(»  renderecl  nnder  certain  penal- 
ties, svs  stated  more  at  large  in  the  sentence  given  against  you. 
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Aud  iuasmucb  as  we  have  ordered  Gkristopher  Golambiis 
to  proceed  with  a  iteet  of  tbree  caravels,  as  our  captain,  to 
certain  parts  of  the  ocean,  upon  a  matter  connected  >vitb  our 
service,  and  >ve  desire  that  tlie  two  caravels  tlic  service  of 
which  you  owe  us  as  abovesaid  should  be  placed  at  his  disposal, 
we  hereby  order  that  within  ten  days  from  the  sight  of  this 
letter,  without  delay  or  waiting  for  any  further  directions,  yon 
have  in  complete  readiness  the  said  two  armed  caravels  for 
the  service  of  the  abovesaid  Christopher  Columbus  in  the 
enterprise  upon  which  we  have  dispatched  him,  and  that  they 
be  placed  at  his  command  from  that  time  forth;  and  for  the 
crews  of  the  said  two  caravels  we  order  him  to  pay  you  forth- 
with four  mouths'  wages  at  the  same  rate  with  which  the  crew 
of  the  other  caravel  is  paid,  being  the  common  allowance  for 
ships  of  war. 

The  vessels  thus  placed  under  his  direction  shall  follow  the 
route  ordered  by  him  on  our  part,  and  obey  him  in  all  other 
orders,  iuH)vide(l  that  neither  you  nor  the  said  Christopher 
CohinilMiH,  nor  any  other  person  belon^in^  M>  Mio  Haid  carsivols, 
shall  pro4*ee4l  io  the  mine,  nor  to  the  countries  in  that  neigh- 
borhood, occupie<l  by  the  King  of  Portugal,  our  brother,  as  it 
is  our  desire  to  adhere  to  the  agreement  existing  between  us 
aud  the  said  King  of  Portugal  upon  that  head. 

And  having  received  a  certificate  from  the  said  captain  that 
he  had  received  the  said  two  caravels  from  you,  and  is  sat- 
isfied with  the  same,  we  shall  consider  you  as  having  dis- 
charged the  obligation  ini|>osed  up4Mi  you  by  our  ronncit  as 
abovesaid,  and  we  hereby  declare  you  thenceforth  free  from 
the  same;  bnt  in  the  event  of  thenonfulfillnientof  or  procras- 
tination of  the  above  order  we  shall  forthwith  command  the 
execution  of  the  penalties  contained  in  the  aforesaid  sentence 
upon  each  one  of  you  and  your  goods. 

The  above  re4]nisition  is  to  b4'.  complie4l  with  througlnrnt, 
under  pain  of  our  4lispleasure  and  a  penalty  of  ten  thousand 
maravedis  for  the  nonperformance  of  any  part  thereof,  to 
which  end  we  hereby  or4ler  under  the  said  i>enalty,  whatever 
public  notary  may  be  called  upon  for  that  purpose  to  fur- 
nish you  with  the  proper  signed  attestiitions,  that  we  may  be 
assured  of  the  fulfillment  of  our  orders. 
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Given  in  the  city  of  Granada  on  thirtieth  day  of  April,  in 
the  year  of  our  Lord  Jesus  Christ  one  thonaand  four  hundred 
and  ninety-two. 

J,  The  King. 
Ij  The  Queen. 
Juan  de  Goloma, 
Secretary  of  the  King  and  Queenj  etc. 
Done  in  due  form. 

KoDEBious,  Doctor. 
Registered. 

Sebastian  db  Olano, 
Francisco  de  Madrid, 

Chancellors, 

XXXIL 

ROYAL  LETTERS  PATENT  FROM  THE  SOVEREIGNS  OP  SPAIN 
GRANTING  LICENSE  TO  TUB  PERSONS  ACCOMPANYING 
COLUMBUS  ON  HIS  FIRST   VOYAGE. 

[Origfiinl  ill  tlio  collocllon  of  tho  Duke  of  Verngaa,  MMlrid.] 

Don  Ferdinand  and  Doila  Isabella,  by  the  grace  of  God 
King  and  Queen  of  Castile,  Leon,  Aragon,  etc.,  to  the  mem- 
bers of  our  council,  oidors  of  our  court  of  audience,  corregi- 
dorcs,  n.sisto.ntes,  alcahlcs,  a1p:niV4*i1.s,  merinos,  anil  all  otlior 
mn|j;iHtrat4\s  whatsoever  {)(  all  Llie  cities,  towns,  and  villages 
of  our  kingdoms  and  dominions,  to  ever^'one  who  shall  see 
tliis  writing  t)i-  a  copy  of  the  same  attested  by  a  public  notary, 
greeting: 

Be  it  known  to  you  that  we  have  ordered  Christopher 
Columbus  to  proceed  to  sea  for  the  accomplishment  of  certain 
business  for  our  service,  and  as  we  are  informed  by  him  that 
in  order  to  miin  the  lleet  whi<;h  ho  is  to  command  for  tlio  exe- 
cution of  this  purpose  it  is  necessary  to  grant  security  t<o  the 
persons  composing  the  crew  of  the  same,  who  would  be  other- 
wise unwilling  to  embark,  and  being  requested  by  him  to  give 
the  necessary  orders  for  this  measure,  we  have  determined  to 
grant  what  is  demanded  by  him  relating  to  this  matter.  . 

Wo  therefore  grant  a  security  to  cjujIi  and  every  person 
belonging  to  the  ci*ews  of  the  fleet  of  the  said'  Christopher 
Columbus  in  the  voyage  by  sea  which  he  is  t^>  undertake  by 
our  command,  exempting  them  from  all  hindrance  or  incon- 
venience, either  in  their  persons  or  goods,  and  we  declare  them 
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privileged  from  arrost  or  dotciitiou  on  neeouiit  of  any  orTcnso 
or  crime  which  may  have  been  committed  by  them  up  to  the 
date  of  this  iustrnment  and  during  the  time  they  may  be 
uiK)n  the  voyage,  and  for  two  montlis  after  they  return  U}  their 
homes. 

And  we  hereby  command  yon,  all  and  each  one,  in  yonr  sev- 
eral districts  and  jurisdictions,  that  you  abstain  from  trying 
any  criminal  cause  touching  the  person  of  the  crews  under 
the  command  of  the  said  Christopher  Columbus  during  tlie 
time  above  specified,  it  being  our  will  and  pleasure  that  every 
matter  of  this  sort  remain  suspended.  This  order  is  to  l>o 
complied  with  as  you  value  our  favor,  and  under  a  penalty  of 
ten  thousand  inaravedis  for  any  infringement  of  the  same. 

And  we  hereby  furthermore  command  every  public  notary 
who  shall  be  applied  to  for  any  purpose  connected  with  the 
above-mentioned  mandate,  that  he  furnish  all  the  proper  signed 
att<)stati4>ns  wlii4*.h  are  necessary  in  the  case,  in  order  that  wo 
may  be  assureit  of  the  due  ]>errornmnce  of  our  orders. 

Given  in  our  city  of  (iranada  on  the  thirtieth  daiy  of  A]n*il, 

in  the  ye^ir  of  our  ISaviimr  tiesus  Christ,  one  thousand  four 

hundred  and  ninety-two. 

T,  Thk  King. 

I,  TlIK   QlJKKN. 

Juan  db  Coloma,  SecreUiry. 
Bxecuted  in  due  form. 
KoDEBicus,  Doctor. 
Francisco  de  Madrid,  Ohaiwellor. 

XXXIII. 

LETTER  OF  COLUMBUS  TO  LUIS  SANTANGEL,  GIVING  AN 
ACCOUNT  OF  HIS  FIRST  VOYAGE  AND  THE  DISCOVERY  OP 
THE  NEW  WORLD.  SENT  OVERLAND  FROM  LISBON,  FEBRU- 
ARY,  1493,  AND  PUBLISHED  IN  MARCH.  1493. 

lOrijfiiuil  probably  (iMtroj-ed  by  printer.] 

Sir:  As  I  am  sure  you  will  *be  pleased  at  the  great  victorj" 
which  the  Lord  has  given  me  in  my  voyage,  I  write  this  to 
inform  yon  that  in  twenty  days  I  sirrived  in  the  Indies  with 
the  sqnadrcm  which  Their  ]Vlajesti(%s  had  i»1<u*ed  uniler  my 
command.  There  I  discovered  many  ishvnds  inhabited  by  a 
numerous  po]>u1ation,  and  t4>ok  possession  of  them  i'ov  Their 
Highnesses,  with  publie  ceremony  and  the  royal  Hag  displaycil, 
without  molestiition. 
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The  firHt  tbat  I  discovered  I  named  San  Salvador,  in  remem- 
brance of  that  Ahni^hty  Power  which  had  so  niiracuhntaly 
l)C8f4)\vcd  tlicm.  The  IndiaiiMcatl  it  (hiunahani.  To  the  8e(> 
ond  T  n^sipiod  the  name  of  Santa  Mario  de  ('oncepcion;  to 
tlio  tiiird  that  of  Kornandina;  fo  tlio  fourth  tiiat  of  Isabelhi; 
to  llie  fifth  flaana,  and  so  on,  to  every  one  a  new  mime. 

Wlien  I  arrived  at  Jnana  I  followed  the  coast  to  the  west- 
ward, and  found  it  so  extensive  that  I  considered  it  must  be  a 
continent  and  a  province  of  Cathay.  And  as  I  found  no  towns 
or  villages  by  the  seaside,  excepting  some  Rmall  Rcttlements, 
with  the  )>coplc  of  which  1  could  not  connnnnicsite  because 
they  all  ran  away,  I  continued  my  course  to  the  westward, 
thinking  T  shoitld  not  fail  to  find  some  large  towns  and  cities. 
After  having  coasted  many  leagues  without  finding  any  signs 
of  them,  and  seeing  that  the  coast  took  me  to  the  northward, 
where  I  did  not  wish  to  go,  as  tlie  winter  wns  already  set  in,  1 
considered  it  best  to  follow  the  const  to  the  south;  and  the 
wind  being  also  scant  I  det/crmined  to  lose  no  more  time  and 
therefore  returned  to  a  certain  port,  from  whence  I  sent  two 
messengers  into  the  country  to  ascertain  whether  there  was 
any  king  there  or  any  large  city. 

They  traveled  for  three  days,  finding  an  infinite  number  of 
small  settlements  and  an  innumemble  population,  but  nothing 
like  a  city,  on  which  a<'count  they  ri*turne<l.  t  had  (4)lerably 
well  ascertained  from  some  Indians  whom  1  had  taken  that 
this  land  was  only  an  island,  so  I  foHowed  the  coast  of  it  to 
the  east  1(^7  Iciigues  to  its  termination.  And  about  eighteen 
leagues  from  this  cape,  to  the  ei\st,  there  was  another  island, 
to  which  I  shortly  gave  the  name  of  Esi>anola.  1  went  to  it, 
and  followed  the  north  coast  of  it,  as  1  had  done  that  of 
Juana,  for  178  long  leagues  due  east. 

Tills  island  is  very  fertile,  as  well,  indeeil,  as  all  the  rest.  It 
possesses  numerous  harbors,  far  superior  to  any  I  know  in 
Europe,  and  what  is  rennukable,  plenty  of  large  inlets.  The 
land  is  high,  and  contains  nifiny  lofty  ridges  and  some  very 
high  mountains,  without  comparison  of  the  Island  of  Cetrefrey, 
all  of  them  very  handsome  and  of  different  forms;  all  of  them 
accessible  and  aboiiiuling  in  trees  of  a  thousand  kinds,  high, 
and  appearing  as  if  they  would  reach  the  skies.  And  I  am 
assured  that  the  latter  never  lose  their  fresh  folinge,  as  fnr  ns 
1  can  understand,  for  I  saw  them  as  fresh  and  flourishing  as 
those  of  Spain  in  the  nmnth  of  May.    Some  were  in  blossom, 
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some  bearing  fruit,  and  others  in  <»t1ier  states  ac<*cmlin|*;  t.o 
their  nature. 

TJie  ni^litingale  and  a  thouiiand  kinds  of  birds  enlivened  the 
woods  >vith  Iheir  song  (in  tlic  month  of  Novend>er)  M'herever 
I  went.  There  are  seven  or  eight  kinds  of  pahns  of  various 
elegant  forms,  besides  various  other  trees,  fruits,  and  herbs. 
The  pines  of  this  island  are  magnificent.  It  has  also  extensive 
plains,  honey,  and  a  great  variety  of  birds  and  fruits.  It  has 
many  metal  mines,  and  a  population  innumerable. 

Espanola  is  a  wonderful  island,  with  mountains,  groves, 
plains,  an<l  the  country  generally  beautiful  and  rich  for  plant- 
ing and  sowing,  for  rearing  sheep  and  cattle  of  all  kinds,  and 
ready  for  towns  and  cities.  The  harbors  must  be  seen  to  be 
appreciated;  rivers  are  plentiful  and  large  and  of  excellent 
water;  the  greater  part  of  them  contain  gold.  There  is  a  great 
difference  between  the  trees,  fruits,  and  herbs  of  this  island 
and  those  of  Juana.  In  this  island  there  are  many  spices, 
and  large  mines  of  gold  and  other  nu^tals. 

The  people  of  this  ish^nd  anil  all  of  the  4>tliers  which  1  have 
discovered  or  heard  of,  both  men  and  women,  go  naked  a^  they 
were  bom,  although  some  of  the  women  wear  leaves  of  herbs 
or  a  cotton  covering  made  on  purpose.  They  have  im  iron  or 
steel,  nor  any  weapons;  not  that  they  are  not  a  well-disi)osed 
people  and  of  fine  stature,  but  they  are  timid  to  a  degi*ee. 
They  have  no  other  arms  excepting  spears  nuule  of  cane,  to 
which  they  fix  at  the  end  a  sharp  piece  of  wood,  and  then  dare 
not  use  even  these.  Frequently  1  had  occasion  to  send  two  or 
three  of  my  men  on  shore  to  some  settlement  for  information, 
wijere  there  would  be  multitudes  of  them;  and  as  soon  as  they 
saw  our  people  they  would  run  away  every  soul,  the  father 
leaving  his  child;  and  this  was  not  because  any  one  had  done 
them  harm  (for  rather  at  every  cape  where  I  had  Janded  and 
been  able  to  communicate  with  them  I  have  made  them  pres- 
ents of  cloth  and  many  other  things  without  receiving  anything 
in  return),  but  because  they  are  so  timid.  Certainly,  where 
they  have  confidence  and  forget  their  fears  they  are  so  open- 
hearted  and  liberal  with  all  they  possess  that  it  is  scarcely  to 
be  believeil  without  seeing  it.  If  anything  that  they  have  is 
asked  of  them  they  never  deny  it;  on  the  contrary,  they  wdl 
offer  it.  Their  generosity  is  so  great  that  they  would  give  any- 
thing, whether  it  is  costly  or  not,  for  anything  (»f  every  kind 
that  is  offered  them  and  be  contented  with  it.    I  was  obliged 
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to  prevent  such  worthless  things  being  given  them  as  pieces  of 
broken  biiistnR,  broken  glass,  and  bits  of  shoe  hitchcts,  although 
>vhon  Miry  obtained  thcni  1  hey  esteemed  thorn  ns  if  tliey  had 
been  the  greatest  of  treasurer.  One  of  the  seamen,  for  alatchet 
received  n.  piece  of  gold  weighing  two  dollars  and  a  half,  and 
others,  for  other  things  of  nmch  less  value,  obtained  more. 
Again,  for  new  silver  coin  they  would  give  everything  they  pos- 
sessed, whether  it  was  worth  two  or  three  doubloons  or  one  or 
two  balls  of  cotton.  Even  for  piece^s  of  broken  pipe-tubes  they 
would  take  them  and  give  anything  for  them,  until,  when  I 
thought  it  wrong,  1  prevented  it.  And  1  made  them  presents 
of  thousands  of  things  which  I  had  that  I  might  win  their 
esteem,  and  also  that  they  might  be  made  good  Christians  and 
be  disposed  to  the  service  of  Your  Majesties  and  the  whole 
Spanish  nation,  and  help  us  to  obtain  the  things  which  we 
require  and  of  which  there  is  abundance  in  their  country. 

And  these  peojde  appear  to  have  neither  religion  nor  idola- 
try, except  that  they  believe  that  go<Hl  and  evil  come  from  the 
skies;  and  they  flnnly  believed  that  our  ships  and  their  crews, 
with  myself,  came  from  the  skies,  and  with  this  persuasion, 
after  having  lost  their  fcjirs,  they  always  received  us.  And 
yet  this  does  not  proceed  from  ignorance,  for  they  are  very 
ingenious  and  some  of  them  navigate  their  seas  in  a  wonderful 
msinner  and  give  go<Nl  ae(M)nnt  of  things,  but  beeanse  they 
never  saw  people  dresse^l  or  ships  like  ours. 

And  as  soon  sis  I  arrived  in  the  Indies,  at  the  Arst  island  at 
which  1  touchexl,  1  captured  some  4)f  them  that  we  might  le^iru 
from  them  aud  obtain  intelligence  of  what  there  was  in  those 
parts.  And  as  soon  as  we  understood  each  other  they  were 
of  great  service  to  us;  but  yet,  from  frequeut  conversation 
which  I  have  had  with  them,  they  still  believe  we  came  from 
the  skies.  These  were  the  ilrst  to  express  that  idea,  and  others 
ran  from  house  to  house,  and  to  the  neighboring  villages,  cry- 
ing out,  **Gome  and  see  the  people  from  the  skies."  And  thus 
all  of  them,  men  and  women,  after  they  had  satisfied  them- 
selves of  their  safety,  came  to  us  without  reserve,  great  and 
snmll,  bringing  us  something  to  eat  and  drink,  and  which  they 
gave  to  ns  most  alVectionately. 

They  have  nmny  canoes  in  those  islands  propelled  by  oars, 
some  of  them  large  and  others  small,  and  many  of  them  with 
eight  or  ten  paddles  of  a  side,  not  very  wide,  but  all  of  one 
trunk,  and  a  boat  can  not  keej)  way  with  them  by  oars,  for 
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they  are  incredibly  fast;  mid  with  these  they  navigate  all  the 
islands,  which  are  innumerable,  and  obtain  their  articles  of 
traffic.  I  have  seen  some  of  these  canoes  with  sixty  or  eighty 
men  in  them  and  each  with  a  paddle. 

Among  the  islands  I  did  not  find  much  diversity  of  forma- 
tion in  the  people,  nor  in  their  custonis,  nor  their  langnnge. 
They  all  understand  each  other,  which  is  remarkable;  and 
I  trust  Your  Highnesses  will  determine  on  their  being  con- 
Averted  to  our  faith,  iov  which  they  arc  very  well  disiNiscd. 

I  have  alrcsuly  Knid  that  I  went  107  Iciigues  along  the  coiist 
of  J  nana,  from  esist  U»  west.  Thus,  aciMiriling  to  my  track,  it.  is 
larger  than  England  and  Scotland  t4>gcther,  for,  besides  these 
107  leagues,  there  were  further  west  two  provinces  to  which  I 
did  not  go,  one  of  which  is  called  Cibau,  the  people  of  which 
are  born  with  tails;  which  provinces  mnst  be  about  fifty  or 
sixty  leagues  long,  according  to  what  I  can  make  out  from  the 
Indians  I  have  with  me,  who  know  all  the  islands.  The  other 
islaiui  (Espaiiola)  is  larger  in  circuit  than  the  whole  of  Spain, 
from  the  Straits  of  Gibraltar  (the  Columns)  to  Fuentsirabia,  in 
Bisciiy,  iis  1  sailcil  138  long  leagncs  in  a  direct  line  from  west 
to  east.  Once  known  it  must  be  desired,  and  once  seen  one 
desires  never  to  leave  it;  and  which,  being  taken  possession  of 
for  Their  Highnesses,  and  the  peoi)le  being  at  present  in  a 
condition  lower  than  I  can  i>ossibly  describe,  the  sovereigns  of 
Castile  may  disp(»se  of  it  in  any  manner  they  please  in  the 
most  convenient  ])hices.  In  this  Espanola,  and  the  best  dis- 
trict, there  are  gold  mines,  and,  on  the  other  hand,  fnnn 
thence  to  terra  iinna,  as  well  as  from  then  to  the  Great  Khan, 
where  everything  is  on  a  splendid  scale.  I  have  taken  posses- 
sion of  a  large  town,  to  which  1  gave  the  name  of  lia  Navida4l, 
and  have  built  a  fort  in  it  in  every  respect  comi>lete.  And  I 
have  left  suHicient  people  in  it  to  take  care  of  it,  with  artillery 
and  provisions  for  more  than  a  year,  also  a  b4>at  and  ttoxswain, 
with  the  equipments,  in  complete  frieiulship  with  the  king  of 
the  island  to  that  degree  that  he  delighted  t4>  call  me  and  look 
on  me  as  his  brother.  And  should  they  fall  out  with  these 
people,  neither  he  nor  his  subjects  know  an3rthing  of  weapons, 
and  go  naked,  as  I  have  said,  and  they  are  the  most  timorous 
people  in  the  world.  The  few  people  left  there  are  sunicient  to 
conquer  the  country,  and  the  island  would  thus  remain  with- 
out danger  to  them,  they  keeping  order  among  themselves. 
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In  all  tlie8e  iHlands,  it  appeared  to  me,  tlie  men  are  contented 
witli  one  wife,  but  to  tlieir  governor  or  king  they  allow  twenty. 
The  women  8cem  to  wcnk  more  than  tlic  men.  1  have  not  been 
able  to  discover  whether  they  respect  personal  property,  for  it 
appeared  to  me  things  were  common  to  all,  especially  in  the 
particular  of  provisions.  Hitherto  I  have  not  seen  in  any  of 
these  islands  any  monsters,  as  there  were  supposed  to  be.  The 
people,  on  the  contrary,  are  generally  well  formed,  nor  are  they 
black  like  those  of  Guinea,  saving  their  hair,  and  they  do  not 
reside  in  phices. ex]>osed  to  the  sun's  rays.  It  is  true  that  the 
Hint  is  most  powf^rfnl  there,  as  it  is  only  twenty-six  degrees 
from  the  equator.  In  this  hist  winter  those  islands  which 
were  mountainous  were  cold,  but  they  were  accustomed  to  it, 
with  good  food,  and  plenty  of  spices  and  hot  nutriment.  Thus 
I  have  found  no  monsters  nor  heard  of  any,  except  at  an  island 
which  is  the  second  in  going  U^  the  Indies,  and  which  is  inhab- 
ited by  a  people  who  are  (considered  in  all  tint  islands  as  fero- 
cious, and  who  ilevonr  human  flesh.  These  people  have  many 
c:inoes,  which  8c^)ur  all  the  islands  of  India,  and  plunder  all 
they  can.  They  are  not  worse  formed  than  others,  but  they 
wear  the  hair  long  like  women,  and  nse  bows  and  arrows  of 
the  same  kiiul  of  cane,  pointed  with  a  i>iece  of  hanl  wood 
instead  of  iron,  of  which  they  have  none.  They  are  fierce 
conipsired  with  the  otlu»r  pfM)ple,  who  are  in  general  but  sad 
cowards;  but  I  do  not  consider  them  in  any  other  way  superior 
to  them.  These  are  they  who  tnule  in  women,  who  inhabit  the 
first  island  met  with  in  going  ivom  Spain  to  the  Indies,  in  which 
there  are  no  men  whatever.  They  liave  no  effeminate  exercise, 
but  bows  and  arrows,  as  before  said,  of  cane,  with  which  they 
arm  themselves,  and  use  shields  of  copper,  of  which  they  have 
plenty. 

There  is  another  island,  I  am  told,  larger  than  1<iSpanola,  the 
natives  of  which  have  no  hair.  In  this  there  is  gold  without 
limit,  aiul  of  this  and  the  others  I  have  Indians  with  nm  to 
witness. 

In  conclusion,  referring  only  to  what  has  been  effected  by 
this  voyage,  which  was  made  with  so  much  haste,  Your  High- 
nesses may  see  that  I  shall  find  as  much  gold  as  desired  with 
the  very  little  assistance  afforded  to  me;  there  is  as  much 
spice  and  cotton  ns  can  be  wished  for;  and  also  gum,  which 
hitherto  has  only  been  found  in  Oreece,  in  the  island  of  Ghiso, 
and  they  may  sell  it  as  they  please,  and  the  mastich,  as  much 
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as  may  be  desired,  and  slaves,  also,  who  will  be  idolaters.  And 
I  believe  that  I  have  rhubarb,  and  cinnamon,  and  a  thousand 
other  things  T  shall  find,  which  will  have  been  discovered  by 
those  whom  I  have  left  behind,  for  I  did  not  stop  at  any  ciiiH) 
when  the  wind  enabled  me  to  navigate,  except  sit  the  town  of 
Navidiid,  where  i  was  very  8ate  and  well  taken  care  of.  And 
in  truth  much  more  1  should  have  done  if  the  ships  had  served 
me  as  might  have  been  expected.  This  is  certain,  that  the 
Eternal  (aod  our  Iiord  gives  all  things  to  those  who  ol>ey  llmi, 
and  the  victory  when  it  seems  impossible,  and  this  evidently 
is  an  instance  of  it,  for  although  pc^ople  have  talked  of  these 
lands,  all  was  conjecture  unless  proved  by  seeing  them,  for  the 
greater  part  listened  and  judged  more  by  hearsay  than  by 
anything  else. 

Since,  then,  our  Redeemer  has  given  this  victory  to  our  illus- 
trious King  and  Queen,  and  celebrated  their  reigns  by  such  a 
great  thing,  all  Christendom  should  rejoice  and  make  great 
festivals,  and  give  solemn  thanks  to  the  Blessed  Trinity,  with 
solemn  praises  for  the  exaltation  of  so  nnich  i)eop1e  to  our 
holy  failli;  and  next  for  the  temporal  blessings,  which  not 
only  Spain  but  they  will  enjoy  in  becoming  Christians,  and 
which  last  may  shortly  be  accomplished. 

Written  in  the  caravel  off  the  Canary  Islands  on  the  fifteenth 
of  February,  ninety-three. 

The  following  is  introduced  into  the  letter  alter  being 
close<l : 

After  writing  the  above,  being  in  the  Castilian  Sea  (otV  the 
coast  of  Castile),  I  experienced  so  severe  a  wind  from  south 
and  southeast  that  I  have  been  obliged  to  run  to-day  into  this 
port  of  Lisbon,  and  only  by  a  miracle  got  safely  in,  from 
whence  I  intended  to  write  to  Your  Highnesses.  In  all  parts 
of  the  Indies  I  have  found  the  weather  like  that  of  May,  where 
I  went  in  ninety-three  days,  and  returned  in  seventy-eight, 
saving  these  thirteen  days  of  bad  weather  that  I  have  been 
detained  beating  about  in  this  sea.  Every  seaman  here  says 
that  never  was  so  severe  a  winter  nor  such  loss  of  ships. 
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XXXIV. 

THE  WILL  OF  CHRISTOPHEB  COLUMBUS. 

[Certified  oopy  in  the  collection  of  the  Duke  of  YeraguA,  Madrid.— TiuisUtion.] 

t 

In  the  name  of  the  Most  Holy  Trinity,  who  inspired  me  with 
the  idea  and  afterward  made  it  -pertectly  clear  to  me,  that  I . 
could  navigate  and  go  to  the  Indies  from  Spain,  by  traversing 
the  ocean  westwardly;  which  I  communicated  to  the  King, 
Don  Fcidinand,  and  to  the  (^.nccn,  Dona  IsabcUa,  our  Sover- 
eigns; and  they  were  picsised  to  furnish  me  the  necessary 
equipment  of  men  and  ships,  and  to  make  me  their  Admiral 
over  the  said  ocean,  in  all  [><irts  lying  to  the  west  of  an  imagi- 
nary line,  drawn  from  polo  to  pole,  a  hundred  leagues  west  of 
the  Capo  de  Verde  and  Azore  Islands;  also  appointing  me 
their  Viceroy  and  (lovernor  over  all  continents  and  islands 
that  I  might  discover  beyond  the  said  line  westwardly;  with 
the  right  of  being  succeeded  in  the  said  oflices  by  my  eldest 
son  and  his  heirs  forever,  and  a  grant  of  the  tenth  part  of  all 
things  found  in  the  said  jurisdiction;  and  of  all  rents  and 
revenues  arising  from  it;  and  the  eighth  of  all  the  lands  and 
everything  else,  together  with  the  salary  corresponding  to  my 
rank  of  Admiral,  Viceroy  and  Governor,  and  all  other  emolu- 
nieiits  ac(;ruing  thereto,  as  is  more  fully  expiessed  in  the  title 
and  agreement  sanctioned  by  Their  Highnesses. 

And  it  plcsised  the  Lord  Almighty  that  in  the  year  one  thou- 
sand four  hundred  and  ninety-two,  I  should  discover  the  con- 
tinent of  the  Indies  and  many  islands,  among  them  Espanola, 
Avhich  the  Indians  call  Ayte  and  the  Menicongos,  Cipango.  I 
then  returned  to  Castile  to  Their  Highnesses,  who  Jipproved  of 
my  undertaking  a  sc(*ond  ent>erpriHe  for  further  discoveries 
and  srttUrinents,  ami  the  liordgave  ine  victory  over  the  Island 
of  Kspanola,  which  ext^Mids  six  huiulred  leagues,  and  I  con- 
(|Uorcd  it  and  mnde  it  tributary;  aiul  I  discovered  many  islands 
inhabited  by  ctinnibals,  and  seven  hundred  to  the  west  of 
Espanola,  among  which  is  Jamaica,  which  we  call  Santiago; 
and  three  hundre4  and  thirty-three  leagues  of  continent  from 
south  to  west,  besides  a  hundred  and  seven  to  the  north,  which 
I  discovered  in  my  iirst  voyage;  together  with  many  islands, 
as  may  more  clearly  be  seen  by  my  letters,  memorials  and 
maritime  charts.    And  as  we  hone  in  God  that  before  long  a 
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good  and  great  rcvoiiiic  will  be  derived  from  the  above  islands 
and  continent,  of  which,  for  the  resisona  aforesaid,  belong  to  nie 
the  tenth  and  the  eighth,  witli  the  salaries  and  emohiinents 
S|>ecilic<l  above;  and  ciMisidering  that  we  are  niortiil,  and  that 
it  is  proper  for  every  one  to  settle  his  aHairs,  and  to  Umivc 
declarcHl  t4)  his  heirs  and  sn<;cessors  the  property  he  possesses 
or  nuiy  have  a  right  to:  Wherefore,  I  have  concludeil  to  create 
an  entailed  estate  (niayorazgo)  out  of  the  said  eighth  of  the 
lands,  places  and  revenues,  in  the  manner  which  I  now  proceed 
to  state: 

In  the  first  phuie  I  am  to  be  succeeded  by  Don  Diego,  my 
son,  who,  in  case  of  death  without  children,  is  to  be  succeede<l 
by  my  other  son,  Ferdinand^  and  should  God  dis[)Ose  of  him 
also  without  leaving  children  and  without  my  having  any  other 
son,  then  my  brother,  Don  Bartholomew,  is  to  succeed ;  and 
after  him  his  eldest  son;  and  if  (lod  should  dispose  of  him 
without  heirs,  he  sh<ill  be  succeeded  by  his  sons  from  one  to 
another  forever;  or,  in  the  failure  of  a  son,  to  be  succeeded  by 
Don  Ferdinand,  after  the  same  manner,  from  son  t<o  son,  suc- 
cessively; or  in  their  phute  by  my  brothers,  r»arthoh>niew  and 
Diego.  And  should  it  please  the  liord  that  the  estate,  after 
having  continueil  some  time  in  tlie  line  of  any  of  the  above  suc- 
cessors, should  stand  in  need  of  an  immediate  and  lawful  nuile 
heir,  the  succession  shall  then  devolve  to  the  nearest  relation, 
being  a  man  of  legitimate  birth  and  bearing  the  name  of  Colum- 
bus derived  funn  his  father  and  his  ancest4)rs.  This  entailed 
estate  shall  in  nowise  be  inheritcnl  by  a  wonum,  except  in  case 
that  no  nude  is  t4)  be  ftmnd,  either  in  this  or  any  other  (piarter 
of  the  world,  of  my  real  lineage,  whose  name,  as  well  as  that  of 
his  ancestors,  shall  have  always  been  ('olumbus.  In  such  an 
event  (which  n»ay  God  forefend),  then  the  female  of  legitimate 
birth  most  nearly  related  tc»  the  preceding  possessor  of  the 
estate  shall  succeed  to  it;  and  this  is  to  be  under  the  condi- 
tions herein  stipulated  at  loot,  which  must  be  understood  to 
extend  as  well  to  Dim  Diego,  my  son,  as  to  the  aforesaid  and 
their  heirs,  every  one  of  them,  to  be  fulfilled  by  them;  and  fail- 
ing to  do  80  they  are  to  be  deprived  of  the  succession  for  not 
having  complied  with  what  shall  herein  be  expressed;  and  the 
estate  to  piuss  to  the  person  most  nearly  related  to  the  one  who 
held  the  right;  and  the  person  thus  succeeding  shall  in  like 
manner  forfeit  the  estate,  slnmld  he  also  fail  to  comply  with 
said  conditions;  and  another  person,  the  nearest  of  my  lineage, 


Digitized  by 


Google 


AUTOliKAPllS  OF  CHRISTOPHER  COLUMBUS CURTIS.    511 

shaU  succeed,  provided  be  abide  by  them,  so  that  they  may  be 
observed  in  the  form  prcRcribod.  This  forfeiture  is  not  tx)  bo 
incurnMl  for  (rifliu^  inattx^.rs,  originating  in  lawsuits,  but  in 
important  cases,  when  the  ^iory  of  God,  or  my  own,  or  that  of 
my  family  nniy  be  coiu'crned,  which  supposes  a  jwrfect  fuKiU- 
mcnt  of  all  the  things  hereby  ordained;  aU  which  I  recommend 
to  the  Courts  of  Justice.  And  I  supplicate  His  Uoliuess,  who 
now  is,  and  those  who  may  succeed  to  the  holy  churcli,  tliat  if 
it  should  happen  that  this,  my  will  and  testament,  has  need  of 
his  holy  order  and  c<3minand  for  its  fuUillmeut,  that  such  order 
be  issued  in  virtue  of  obedience  and  under  {yeualty  of  excom- 
municatiou,  and  that  it  shall  not  be  in  any  wise  disfigured. 
And  I  also  pray  the  King  and  Queen,  our  Sovereigns,  and  their 
eldest  born,  rrince  Don  Juan,  our  lord,  and  their  successors, 
for  the  sake  of  the  services  I  have  done  them,  and  because  it 
is  just,  find  that  it  may  ])1ease  them  not  to  permit  this,  my  will 
:ind  constitution  of  my  entailed  estate,  to  be  any  way  altere<l, 
but  to  leave  it  in  the  form  and  nninner  which  1  have  ordained 
forever,  lor  the  greater  ghuy  of  the  Almighty,  and  that  it  may 
be  the  root  and  basis  of  my  lineage,  and  a  memento  of  the  serv- 
ices 1  have  rendered  Their  Highnesses;  that,  being  born  in 
(ienoa,  I  came  over  to  serve  them  in  Castde  and  discovered  to 
the  west  of  terra  tirnm  the  Indies  and  islands  before  mentioned. 
I  acconlingly  pniy Their  Highnesses  to  order  that  this,  my 
privilege  and  testument,  be  held  vali<l  and  be  executed  sum- 
nmrily,  and  without  any  opposition  or  demur,  according  U)  the 
hotter.  1  also  pray  the  grandees  of  the  realm  and  the  lords  of 
the  couucil,  and  all  others  having  administration  of  justice  to 
be  pleased  not  to  suffer  this,  my  Mill  and  testament,  to  be  of  no 
avail,  but  to  cause  it  to  be  fulfilled  as  by  me  ordained ;  it  being 
just  that  a  noble,  who  has  served  the  Khig  and  Queen  and  the 
kingdom,  should  be  respected  in  the  disiH>sition  of  his  estate 
by  will,  testsimeni,  institution  of  enl^iil  or  inheritance,  and  htat 
the  same  be  not  infringed  either  in  whole  or  in  part. 

In  the  lirst  phu^e,  my  son,  Don  Diego,  and  all  my  successors 
and  descendants,  as  well  tus  my  brothers,  Bartholomew  and 
Diego,  shall  bear  my  arms,  such  as  1  shall  leave  them  after 
my  days,  without  inserting  anytluug  else  in  them;  and  they 
shall  be  their  seal  to  seal  with  all.  Don  Diego,  my  son,  or  any 
other  who  may  inherit  lihis  estate,  on  c<Mning  in  possession  of 
the  inheritance,  shall  sign  with  the  signature  which  1  now  make 
use  of,  which  is  an  X  with  an  8  over  it,  and  an  M  with  a  liomau 
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A  over  it,  and  over  tliat  an  S,  and  thou  a  Greek  Y,  witli  an  S 
over  it^  with  its  lines  and  i>oints  as  is  my  custom,  as  may  be 
seen  by  my  signatures,  of  which  tliere  are  many,  and  it  Avill 
bo  Been  by  tlic  present  one. 

He  shall  only  write  "The  Admiral,"  whatever  other  titles 
the  King  may  have  conferred  on  him.  Tliis  is  to  be  under- 
stood as  respects  his  signature,  but  not  the  enumeration  of  his 
titles,  which  he  can  make  at  full  length  if  agreeable,  only  the 
signature  is  to  be  "The  Admii-al." 

The  said  Don  Diego,  or  any  other  inheritor  of  this  estate, 
shall  possess  my  offices  of  the  Admiral  of  the  (>i*x^an,  which  is 
to  the  west  of  an  imaginary  line,  which  liis  Highness  ordered 
to  be  drawn,  running  from  x^ole  to  \\6\e  a  hundred  leagues 
beyond  the  Azores,  and  as  many  more  beyond  the  Gape  de 
Verde  Islands,  over  all  of  which  I  was  made  by  their  order, 
their  Admiral  of  the  Sea,  with  all  the  pre-eminences  held  by 
Don  Henri(pie  in  the  Admiralty  of  Gastile;  and  they  made  me 
their  Governor,  and  Viceroy  perpetually  and  forever,  over  all 
the  islands  and  mainhuuls  discovered,  or  to  be  di84*overo4t,  for 
myself  and  heirs,  as  is  more  fully  shown  by  my  treaty  and 
privilege  as  above  mentioned. 

Item.  The  said  Don  Diego,  or  any  other  inheritor  of  this 
estate,  shall  distribute  the  revenue  which  it  may  please  our 
lord  to  grant  him,  in  the  following  manner,  under  the  above 
penalty. 

FirHt.  Of  the  whole  income  of  this  estate,  now  and  at  all 
times,  and  of  whatever  may  be  had  or  collected  from  it,  he 
shall  give  the  fourth  part  of  it  to  my  brother,  Don  Barthol- 
omew Golnmbus,  adelantado  of  the  Indies;  and  this  is  to  con- 
tinue until  he  shall  have  acquired  an  income  of  a  million  of 
maravedises'  for  his  support,  and  for  the  services  he  hi\s  ren- 
dered and  will  continue  to  render  to  this  entailed  estate; 
which  million  he  is  to  receive,  as  stated,  every  year,  if  the  said 
fourth  amount  to  so  much,  and  that  he  have  nothing  else;  but 
if  he  possesses  a  part  or  the  whole  of  that  amount  in  rents, 
that  henceforth  he  shall  not  enjoy  the  said  million,  nor  any 
part  of  it,  except  that  he  shall  have  in  the  fourth  year  part 
unto  the  said  quantity  of  a  million,  if  it  should  amount  to  so 
much;  and  as  much  as  he  shall  have  a  revenue  besides  this 
fourth  part,  whatever  sum  of  maravedises  of  known  rent  from 

1  Approximately  $3,500. 
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property  or  perpetual  offices,  the  said  quantity  of  rent  or  reve- 
nue from  property  or  offices  shall  be  discontinued;  aiul  from 
said  nnllion  shall  bo  reserved  Avliatcver  marriage  portion  he 
may  receive  with  any  fenmle  he  may  acquire  or  may  have  over 
and  above  his  wife^R  dowery;  and  when  it  Khali  ])1case  (io<l 
that  lie  or  his  heirs  and  descendants  shall  derive  from  their 
property  and  offices  a  revenue  of  a  million  arising  from  rents, 
neither  he  nor  his  heirs  shall  enjoy  any  longer  anything  from 
the  said  fourth  part  of  the  entailed  estate  which  shall  remain 
with  Don  Diego,  or  whoever  may  inherit. 

Item.  From  the  revenues  of  the  »ud  estate,  or  from  any 
fourth  part  of  it  (should  its  amount  be  adequate  to  it),  shall  be 
paid  every  year  to  my  son  Ferdinand  two  millions,  till  such 
time  as  his  revenue  shall  amount  to  two  millions,  in  the  same 
form  and  manner  as  in  the  case  of  Bartholomew,  who,  as  well 
an  his  licirs,  are  to  have  the  million  or  the  part  that  may  be 
wanting. 

Item.  The  said  Don  Diego  or  Don  Bartholomew  sinill  make 
out  of  the  said  estate,  for  my  brother  Diego,  such  provisions 
as  may  enable  him  to  live  decently,  as  he  is  my  brother,  to 
whom  1  assign  no  ])articular  sum,  as  he  has  attached  himself 
to  the  church,  and  that  will  be  given  him  Avhich  is  right;  an'd 
this  is  to  be  given  him  in  a  mass,  and  before  anything  shall 
have  boni  rn'.eiv<Ml  by  Kerdiiiand,  my  son,  or  Ihirtholomew, 
my  brother,  or  their  heirs;  and  also  m^cording  to  the  amount 
of  the  income  of  the  estjite.  And  in  ca44e  of  discord,  the  case 
is  to  be  referred  to  two  of  our  relations,  or  other  men  of  honor; 
and  should  they  disagree  among  themselves,  they  will  choose 
a  third  person  as  arbitrator,  being  virtuous  and  npt  distrusted 
by  either  party. 

Item.  All  this  revenue  which  1  bequeath  to  Bartholomew,  to 
hVrdinand,  and  U}  Diego,  shall  be  delivere<l  to  and  received  by 
thein  a.s  prescribed  under  the  obligation  of  being  faithful  and 
loyal  to  Diego,  my  son,  or  his  heirs,  they  as  well  as  their  chil- 
dren ;  and  should  it  appear  that  they,  or  any  of  them,  had  pro- 
ceeded against  him  in  anything  touching  his  honor,  or  the 
prosperity  of  the  family  or  of  the  estate  either  in  word  or 
4leed,  whereby  might  come  a  scandsil  and  debasement  to  my 
family,  and  a  detriment  Uy  my  e!state  in  that  case,  nothing 
farther  shall  be  given  lio  them  or  his  from  that  lime  forward, 
insismuch  as  they  are  always  to  be  faithful  to  Diego. and  his 
successors. 

II.  Mis.  91 33 
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Item.  As  it  was  my  intention,  when  I  llrst  instituted  this 
entiuleil  estate,  to  dispose,  or  tluit  my  sou  Diego  slionld  dis- 
pose for  me,  of  the  tenth  pivrt  of  the  income  in  favor  of  the 
necessitous  pein^ims,  as  a  titlie,  and  in  commemoration  of  tlie 
Almighty,  and  Eternal  God;  and  persisting  still  in  this  opin- 
ion, and  hoping  that  His  Higli  Majesnty  will  assist  me,  and  tluise 
who  may  inherit  it,  in  this  or  the  New  World,  I  have  resolved 
that  the  said  tithe  shall  be  paid  hi  the  manner  following: 

FirnL  It  is  to  be  un<lerstood  that  the  fourth  part  of  the  rev- 
enue of  the  estate  which  I  have  ordained  and  directed  to  be 
given  to  Don  Ihirtholomew,  until  he  have  an  inconu)  of  one 
nu'lliou,  includes  the  tenth  of  the  whole  revenue  of  the  estate; 
and  that,  as  in  proportion  as  the  income  of  my  brother  Don 
Bartholomew  shall  increase,  as  it  has  to  be  discounted  from 
the  revenue  of  the  fourth  part  of  the  entailed  estate,  that  the 
said  revenue  shall  be  calculated,  to  know  hoAv  much  the  tenth 
part  amounts  to;  and  the  part  which  exceeds  what  is  neces- 
sary to  make  up  the  million  for  Don  Bartholomew  shall  be 
received  by  each  of  my  family  as  may  most  stainl  in  need  of 
it,  discounting  it  from  the  said  tenth,  if  their  income  do  not 
amount  to  the  fifty  thousand  nuiravedises;  and  should  any  of 
these  come  to  have  an  income  to  this  amount,  such  a  part  shall 
be  awarded  to  them  as  two  persons,  chosen  for  the  purpose, 
may  determine  along  with  Don  Diego  or  his  heirs.  Thus,  it  is 
to  be  understood  that  the  million  which  I  leave  to  Bartholo- 
mew (*.oinprelicn4ls  the  tenth  of  the  whole  revenue  of  the  estate!; 
which  revenue  is  to  be  distributi^l  among  my  ne;irest  and  most 
needy  relations  in  the  manner  £  have  directed;  and  when  Don 
Bartholome>y  has  an  income  of  one  nullion,  and  that  nothing 
more  shall  be  due  to  him  on  account  of  said  fourth  ])art,  then 
Don  Diego,  my  son,  or  the  persons  which  I  shall  herein  iKiiut 
out,  shall  inspect  the  accounts  and  so  direct  that  the  tenth  of 
the  revenue  shall  still  continue  to  be  paid  to  the  most  neces- 
sitous mend)ers  of  my  family  that  may  be  found  in  this  or  any 
other  quarter  of  the  world,  who  shall  diligently  be  sought  out; 
and  they  are  to  be  paid  out  of  the  fourth  part  from  which 
Don  Bartholomew  is  to  derive  his  million,  which  sums  are 
to  be  taken  into  account,  and  deducted  from  the  said  tenth, 
which,  should  it  amount  to  more,  the  overplus,  as  it  ;irises  from 
the  fourth  part,  shall  be  given  to  the  most  necessitous  per- 
sons us  aforesaid;  and  should  it  not  be  sulVicient,  that  Don 
Bartholomew  shall  have  it  until  his  own  estate  goes  on  increas- 
ing, leaving  the  said  million  ui  part  or  in  the  whole. 
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Item.  The  said  Don  Diego,  my  son,  or  whoever  may  be 
the  inheritor,  shall  appoint  two  ]>er8ons  of  conscience  and 
anthority,  and  nuKst  nearly  rchited  to  the  liiinily  who  are  to 
examine  the  revenue  and  its  amount  carefully,  and  to  cause 
the  tenth  to  be  paid  out  of  the  fourth  from  which  Don  Bar- 
tholomew is  to  receive  his  niillion  to  his  most  necessitous 
members  of  my  family  who  may  be  found  here  or  elsewhere, 
whom  they  shall  look  for  diligently  ui)ou  their  consciences; 
and  as  it  might  happen  that  said  Don  Diego  or  others  after 
him,  for  reasons  which  may  concern  their  own  welfare,  or  the 
credit  or  su]>port  of  the  estate*,  nmy  be  unwilling  to  nuiko 
known  the  full  amount  of  the  income,  nevertheless  I  charge 
him  on  his  conscience  to. pay  the  sum  nforesaid  and  charge 
them  on  their  souls  and  consciences  not  to  denounce  or  make 
it  known,  except  with  the  consent  of  Don  Diego,  or  the  per- 
son that  mny  succeed  him,  but  let  the  above  tithe  be  pai<l  in 
the  matiner  I  have  direcUul. 

\Um\.  In  order  <o  avoid  all  elisputi's  in  the  ehoi<'e  of  the  two 
nearest  relations  who  are  to  a<*t  with  Don  J)iego  or  his  heirs,  I 
hereby  elect  Don  JJartholomcw,  my  brother,  for  one,  and  Don 
Fernantlo,  my  son,  for  the  other;  and  when  these  two  shall 
enter  upon  the  business  they  shall  choose  two  other  persons 
among  the  most  trusty,  and  most  nearly  related,  Jind  these  agniii 
shnll  elcet  two  oMiers,  when  it  shall  be  question  of  commenc- 
ing the  exaniinatioti;  and  thus  it  shall  be  managed  Mith  dili- 
gence from  one  to  the  other,  nfl  well  in  this  as  in  the  other  of 
government,  for  the  service  and  glory  of  God,  and  the  benefit 
of  the  said  entailed  estate. 

Item.  I  also  enjoin  Diego,  or  any  one  that  may  inherit  the 
estate,  to  have  and  maintain  in  the  city  of  Genoa  one  person 
of  our  linenge  to  reside  there  with  his  wife,  and  appobit  him 
a  snllieient  revenue  to  enable  him  to  live  decently,  as  a  per- 
son closely  connected  with  the  family,  of  which  he  is  to  be 
the  root  nnd  basis  in  that  city;  from  which  gresit  good  may 
accrue  to  him,  inasmuch  as  I  was  born  there,  and  came  from 
them  thence. 

Item.  The  said  Don  Diego,  or  whoever  shall  inherit  the 
estate,  must  remit  in  bills,  or  in  any  other  way,  all  such  sums 
as  he  may  be  able  to  save  out  of  the  revenue  of  the  estate,  and 
direct  purchases  to  be  juade  in  his  name,  or  that  of  his  heirs, 
in  a  fund  in  the  Bank  of  St.  George,'  which  gives  an  interest 
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of  six  percent,  nnd  is  secure  money;  and  this  shall  be  dcvotecl 
to  the  puriK)se  I  am  about  to  explsiin. 

Item.  As  it  becomes  every  man  of  rank  and  property  to 
serve  God,  either  personally  or  by  means  of  his  >veivlth,  nnd  as 
all  moneys  deposited  with  St.  George  are  quite  safe,  and  Genoa 
is  a  noble  city  and  powciiul  by  the  sea,  and  as  at  the  Siune 
time  that  I  undertook  to  set  out  upon  that  discovery  of  the 
Indies,  it  was  with  the  intention  of  supplicating  the  King  and 
Queen,  ^mr  lords,  that  whatever  moneys  slumld  be  derived  from 
the  said  Indies  should  be  invested  in  the  conquest  of  Jerusa- 
lem; and  as  I  did  so  supp1ic<ite  them ;  if  they  do  this,  it  will  be 
well;  if  not,  iit  all  events  the  said  Diego,  or  such  persons  as 
may  succeed  him  in  this  trust,  to  collect  together  all  the  money 
he  can,  and  accompany  the  King,  our  lord,  should  he  go  to  the 
conquest  of  Jerusalem,  or  else  go  there  himself  with  all  the 
force  he  can  command;  and  in  pursuing  this  intention^  it  will 
please  the  Lord  to  assist  toward  the  accomplishment  of  the 
plan ;  and  should  he  not  be  able  to  effect  the  conquest  of  the 
whole,  no  doubt  he  will  achieve  ni  part.  Lot  him  therefore  c(»l- 
lect  and  nntkea  fund  of  all  his  wealth  in  »St.  George  in  iicnoa, 
and  let  it  multiidy  there  until  such  time  as  it  may  appear  to 
him  that  something  of  consequence  nmy  l>e  eftect>ed  <ns  respects 
the  project  on  Jerusalem;  for  I  believe  that  when  Their  High- 
nesses shall  see  that  this  is  contemplated,  they  will  wish  to 
realize  it  themselves,  or  will  aflbnl  him,  as  their  servant  and 
vassal  the  means  of  doing  it  f<»r  them. 

Item.  I  charge  my  son  Diego  and  my  descendants,  espe- 
cially whoever  may  inherit  this  estate,  which  consists,  as  afore- 
said, of  the  tenth  of  whatsoever  may  be  had  or  found  in  the 
Indies,  and  the  eighth  part  of  Ihe  lands  and  rents,  all  whi(!h, 
together  with  my  rights  and  emolunicnts  as  Admiral,  Viceroy 
and  Governor,  .amount  to  more  than  twenty-five  per  cent.,  I  say, 
that  I  require  of  him  to  employ  all  this  revenue,  as  well  as  his 
person,  and  all  the  means  in  his  power,  in  well  and  faithfully 
serving  and  supporting  Their  ETighnesses,  or  their  successors, 
even  to  the  loss  of  life  and  property;  since  it  was  Thei  ?  High- 
nesses, next  to  God,  Avho  first  gave  the  means  of  getting  and 
achieving  this  property,  although,  it  is  true,  I  came  over  these 
realms  to  invite  them  tx>  the  enterprise,  and  that  a  long  time 
elapsed  before  any  provision  was  made  for  carrying  it  into 
execution;  which,  however,  is  not  surprising,  as  this  was  an 
undertaking  of  which  all  the  world  was  ignorant,  and  no  one 
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bad  any  faith  in  it;  wherefore,  I  am  by  so  much  more  indebted 
to  them,  as  well  as  because  they  have  »inee  also  much  favoretl 
and  proni()t(Ml  nu>. 

Item.  I  also  require  of  J)iego,  or  whosoever  may  be  in  i)08- 
acssion  of  the  estate,  that  in  the  case  of  any  schism  taking 
place  in  the  church  of  God,  or  that  any  person  of  whatever 
class  or  condition  should  attempt  to  despoil  it  of  its  property 
ami  honors  they  hasten  to  offer  at  the  feet  of  His  Holiness, 
that  is,  if  they  are  not  heretics  (which  Ood  forbid),  their  per- 
sons, power  and  wealth,  for  the  purpose  of  suppressing  such 
schism,  ami  preventing  any  spoliation  of  the  honor  and  prop- 
erty of  the  church. 

Item.  I  connnand  the  said  Diego,  or  whoever  may  possess 
the  said  estate,  to  labor  and  strive  for  the  honor,  welfare  and 
aggrandizement  of  the  city  of  Genoa,  and  to  make  use  of  all 
his  ])ower  and  means  in  defending  and  enhancing  the  good 
and  credit  of  that  republic,  in  all  things  not  contrary  to  the 
service  of  the  church  of  God,  or  the  high  dignity  of  the  King 
and  Queen,  our  lords  and  their  successors. 

Item.  The  said  Diego,  or  whoever  may  possess  or  succeed 
to  the  estate,  out  of  the  fourth  part  of  the  whole  revenue, 
from  whicli,  as  aforesaid,  is  to  be  taken  a  tentli,  when  Don 
Bartholomew  or  his  heirs  shall  have  saved  the  two  millions, 
or  ]»artor  Miem,  sind  when  (he  time  shsill  immuo  of  mnking  a 
distribution  among  our  relations,  shall  ap])ly  and  invest  the 
said  tenth  in  providing  marriages  for  such  daughters  of  our 
lineage  as  may  reipiire  it,  and  in  doing  all  the  good  in  their 
power. 

Item.  When  a  suitable  time  shall  arrive,  he  shall  order  a 
church  to  be  built  in  the  island  of  Espanola,  and  in  the  most 
convenient  spot,  to  be  calle<l  Siinta  Maria  de  la  Goncepcion; 
to  which  is  to  be  annexed  an  hospital,  upon  the  best  possible 
plan,  like  those  of  Italy  and  Gastile,  and  a  chapel  be  erected 
to  say  nuiss  in  for  the  gmxl  of  my  soul,  ami  those  of  n)y  ances- 
tors and  successors  with  great  devotion,  since  no  doubt  it  will 
please  the  Lord  to  give  us  a  sufficient  revenue  for  this  and  the 
aforenientioiie<l  purposes. 

Item.  I  also  ord<u'  Diego  my  son,  or  whosoever  nniy  inherit 
after  him,  h>  spare  no  pains  in  having  and  maintaining  in  the 
island  of  l<]spano1a,  fonr  good  professors  in  theology,  to  the 
end  and  aim  of  their  studying  and  laboring  to  convert  to  our 
holy  faith  the  inhabitantb  of  the  Indies;  and  in  proportion  as 
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by  God's  will  tlie  revenue  of  the  estate  sliall  increase  in  the 
same  degree  sball  the  number  of  teachers  and  devout  i)erson8 
increase,  who  are  to  strive  to  make  Christians  of  the  natives; 
in  attainhig  which  no  expense  should  be  tlnmght  too  great. 
And  in  conmiemoration  of  all  that  I  hereby  ordain,  and  of  the 
foregoing,  a  monument  of  marble  shall  be  erecletl  in  the  said 
cliurcli  of  La  Concepcion,  in  the  most  conspicuous  place,  to 
serve  as  a  record  of  what  I  liere  enjoin  on  the  said  Diego,  as 
well  as  t4)  other  persons  who  may  look  upon  it;  Miiich  marble 
shall  contain  an  inscription  to  the  same  ell'ect. 

Item,  r  also  require  of  Diego,  my  son,  and  whosoever  may 
succeed  him  in  the  estate,  that  every  time,  and  as  often  as  he 
confesses,  lie  first  show  his  obligation,  or  a  copy  of  it,  to  the 
confessor,  praying  him  to  read  it  through,  that  he  ma}'  be 
enabled  to  inquire  respecting  its  fulfillment;  from  which  will 
redound  great  good  and  happiness  to  his  soul. 

S. 

S.  A.  S. 

X.M.Y. 

El  Almibantk. 
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By  Prof.  Edmund  Kim  hall  Aldrn. 


Near  the  present  Ilotel  Gibbon,  in  Lausanne,  the  historian 
of  the  ''Decline  and  Fall"  sat  in  his  garden  and  put  the  finish- 
ing touches  on  his  monumental  work.  His  laboratory  was 
almost  within  sight  of  the  summit  of  Mont  IManc,  and  as  he 
coini>lcUHl  the  st'Ory  Jiahnat  and  J)c  Saussure  were  making 
the  first  ascents  of  the  mouarch  of  niountiiins.  I>r  Saussure 
was  the  pi<mccr  of  the  Tyndalls,  AVhyin[)ers,  and  Al[nnists 
of  today.  The  rage  for  climbing,  a  passion  almost  unknown 
to  our  ancestors  three  generations  removed,  has  led  to  many 
vagaries,  to  many  conquests  of  diillcult  summits  for  the  honor 
of  a  ** premiere  ascension,"  but  it  has  thrown  a  flood  of  light 
on  the  mountains,  primarily  of  central  Kurope,  and  then  of  the 
worhl,  an<l  it  has  mlded  to  the  thoroughness  and  grasp  of  the 
school  so  worthily  represented  by  Gibbon  the  freshness  and 
illumination  that  come  from  outdoor  life. 

Orography,  indeed,  is  the  most  attractive  branch  of  topog- 
raphy. No  thesis  is  needed  to  prove  the  increasing  impor- 
tance of  the  latter  subject.  So  rich  is  its  part  in  the  modern 
historic  field  that  we  are  inclined  to  forget  its  little  promi- 
nence in  tlie  earlier  study  of  history.  Says  a  late  essayist,* 
"Hume  hardly  notices  a  single  fact  with  regjird  to  the  phys- 
ical geography  of  lilngland  between  the  Roman  inva.sion  and 
the  rebellion  of  H588."  So  far  was  this  neglect  of  environ- 
ment cjirried  that,  to  quote  from  the  same  writer,  not  a  few 
histories  "might  have  been  read  almost  as  profitably  with- 
out a  map  as  with  one."  Taine,  l>nckle,  and  Draper  nniy  have 
l)ushed  to  excess  the  correlation  of  man  and  nature.  The  eye 
of  the  thoughtful  topographer  interpenetrating  the  work  of 
the  trained  historian  is  seen  in  the  writings — so  widely  difler- 
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iiig — of  Green,  Merivalc,  Ourtius,  and  Duniy.  A  gocxl  recent 
instance  is  the  illuniin<ation  caet  on  the  familiar  pages  of  ancient 
Greek  history  by  the  keeii-eye<l  jMaliafl'y,  a  service  gratefnlly 
ai'^know lodged  l>y  Kreeinan  in  liis  hist  contribution,  ^^ Studies 
of  l^ravel." 

.  Tlie  wide  subject  of  the  relation  of  topography  to  history 
has  never  yet  been  adcfpiately  handled.  I'Wen  a  slight  sketch 
of  the  field  would  be  out  of  place  on  this  platform,  but  an  idea 
of  the  matter  may  be  gained  by  c^mnning  one's  thoughts  to 
the  branch  of  the  topic  the  most  fascinating  of  all — mountains. 
Let  us  glance  at  the  elements  4>f  their  value  and  intluence, 
premising  our  brief  survey  with  a  concise  enumeration  of  the 
peaks  and  ranges  which  have  entered  most  conspicuously  into 
man's  history. 

The  long,  low  system  of  the  Appalachians  has  been  the 
most  momentous  on  this  continent,  as  a  whole,  and  through 
such  parts  as  the  Ilighlands,  the  Green  Mountains,  and  the 
Virginian  lUue  Ridge.  Of  far  greater  altitude  and  extent, 
but  not  of  greater  im|>ort,  are  the  North  American  Cordillcriis, 
the  Sierra  Neviula,  an^l  the  Andes.  In  the  British  lslan<ls  Mio 
historic  groups  are  the  Welsh  Ilighlands,  the  Pennine  Chain, 
the  uplands  of  southwestern  England,  the  Cheviots,  and  those 
confused  knots  that  lie  westward  ami  make  up  the  district 
anomalously  called  the  Scottish  Lowlands,  the  Grampiiins, 
and  Ilighlands  generally.  On  the  Continent  the  nmnber  is 
bewildering,  but  the  lesiders  from  our  point  of  view  are  the 
mend)ers  of  the  central  vertebra,  mountains  of  Asturias,  Pyre- 
nees, Cevennes,  Jura,  Alps,  Ualkans;  then  the  Vosges,  lUack 
Forest,  Thuringian,  and  Sudetic  Mountains,  Carpathians, 
Scandinavian  system,  Apennines,  Scardus,  Pindus,  and  the 
infinite  ramifications  of  the  Greek  peninsulas  and  islands. 

The  J>ark  Continent  has  nmny  isolated  peaks  and  extended 
chains,  but  towering  lluwenzori  and  Kilima-Njaro  need  not 
detain  us.  The  Drakenberge  and  other  ranges  of  south  Africa 
are  of  some  importance,  as  are  the  Abyssinian  Ilighlands  and 
the  Atlas.  But  Asia  will  attract  us  with  its  mighty  masses, 
preeminent  in  height  and  extent,  and  not  without  absorbing 
human  interests — Caucasus,  Taurus,  Elbniz,  the  Himalayas 
(rightly  named  the  abode  of  snow),  Kuen-Lun,  Thian  Shan, 
Ilindu-Kush,  Altai,  Zagros,  Lebanon,  and  Sinai.  And  lastly 
we  can  draw  fen*  illustrations  on  such  less  familiar  regicms  as 
the  mountain  lands  of  Japan  and  New  Zealand  and  the  islands 
of  the  sea. 
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The  vaino  of  inouutaius  is  (lo)>eudent  on  their  structure, 
height,  avena^e  height,  width,  leiigtli,  relation  to  lowhinds  and 
t4)  the  <*,oast,  direelion,  and  <;ronping.  Their  inlluenee  i8  Keen 
in  the  nntural  resources  whieh  they  furnish  to  man,  in  their 
modifications  of  climate,  in  their  ivction  as  barriers,  as  con- 
servators of  the  past,  as  aids  in  the  development  of  freedom, 
as  powerful  stimulants  of  the  imagination. 

The  structure  of  mountahis,  of  vital  interest  to  geologists,  is 
of  far  less  imiiortance  to  the  historian.  If  ho  were  concerned 
with  eons  instead  of  centuries,  then  ])roblems  of  limestone  and 
gneiss,  of  npheavnls  and  faults,  nn'ght  be  of  the  utuiost  mo- 
ment. But  as  long  as  ranges  and  x)eaks  of  vastly  dissimilar 
origin  a])parent1y  play  substantially  the  same  part  in  human 
economy,  he  must  be  content  to  touch  but  briefly  on  this  branch 
of  the  subject.  Yet  even  in  this  line  we  may  indicate  the  field 
of  inquiry  by  |)ointing  out  the  relations  of  formation  to  min- 
enil  supply,  (o  position  near  the  coast  line  or  in  the  int^Tior. 
Most  suggestive  for  their  light  on  prehistxnic  man  are  those 
nnips  which  show  arens  like  the  tlurassic  and  Triassic  seas  of 
central  Iflurope. 

Of  vaster  import  is  the  height,  relative  and  absolute.  Among 
the  historic  systems  there  stiinds  forth  preeminent  for  tower- 
ing altitudes  the  Alps,  Caucasus,  Cordilleras  of  North  and 
South  America,  and  the  vertebral  nmss  of  Asia  which  culmi- 
nntes  in  (he  Himalayas.  All  these  ascend  far  into  the  region 
of  iMirpetual  snow.  The  two  first  and  the  last  have  been  of 
the  greatest  importance  in  the  history  of  the  race.  Obvious 
as  is  in  many  respects  the  superiority  of  a  range  of  16,000  feet 
over  a  range  of  5,000  feet,  mere  size  should  not  delude  us  into 
sweeping  generalizations.  Olympus  and  Etna,  the  giants  of 
India,  and  the  Bernese  Oberland  should  not  dwarf  Parnes  nnd 
the  (frumpiatis,  the  Ardennes  and  the  Allcghanies. 

The  averjige  height  is  of  ecpnil,  perhaps  of  grcnter,  value. 
And  here  is  conspicuous  the  striking  contrast  between  the 
Alps  and  the  Pyrenees,  the  Alps  and  the  Caucasus.  From  the 
times  of  Gallic  invasion  in  the  fifth  century,  before  our  era, 
the  Alps  furnished  no  real  barrier  to  invaders.  Not  a  few  of 
our  fre<|nent4>d  passes,  like  the  JSIont  (lenevre,  Little  St.  I»er- 
nard,  iSpliigen,  and  r>renner,  were  in  use  in  the  lionmn  Empire. 
So  nunuM'ons  were  the  ways  by  which  a  considerable  body  of 
men  might  penetrate  into  Piedmont  that  the  r<mte  of  the  llan- 
nibalic  passage  was  silready  a  mooted  question*  in  classical 
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times,  and  no  less  than  335  memoirs  luive  been  written  up  to 
date  to  prove  their  writers'  hypotheses.  Not  only  do  passes 
abound  in  the  Alps,  but  they  are  of  comparatively  low  eleva- 
tion. The  ratio  ot*  the  height  of  the  Alpine  cols  to  the 
neigliborin|j^  crests  is  about  one  half,  hir  less  than  in  the  Pyre- 
nees or  in  the  Himalayas.  Not  t«>nrists  alone,  mu*  skirmishing^ 
parties,  nor  stragglers  in  the  van  or  rear  guard  of  wandering 
nations,  have  poured  through  the  defiles  of  the  Alj)s.  Entire 
peoples,  like  the  Goths,  under  Theodoric,  who  threiuled  the 
routes  of  the  Julian  Alps;  like  the  Cimbri,  who  slid  down  the 
Brenner  Pass  in  Tyrol;  armies  of  Charlemagne,  of  Frederick 
Barbarossa,  of  Francis  1,  whose  forcing  of  the  Cottian  Alps 
was  a  prelude  to  his  victory  at  Marignano;  of  Suvaroft',  in 
1790,  in  the  St.  Gothard  and  Panixer  i)asses;  of  Macdonald, 
the  next  year,  in  the  SpHigen;  of  Napoleon  himself  in  the  Col 
di  Tenda,  Simplon,  and  Great  St.  Bernard.  But  in  the  Pyre- 
nees not  a  wagon  road  breaks  for  180  miles  the  uniform  barrier. 
So  even  is  the  height  that  the  average  altitude  surpasses  that 
of  the  Alps,  although  Maladetta  falls  Hionsands  of  fcetlx^low 
J\loii(e  Itosa  an<l  the  Matterhorn.  Only  at  the  extremilics 
could  the  invaders  of  Spain  debouch  into  the  countiy.  And 
hardly  less  striking  in  this  regard  are  the  Caucasus,  Jliin- 
alayas,  and  systems  of  Central  Asiii.  The  Dariel  Piiss,  at  the 
foot  of  ]vasl)ek,  the  legendary  scene  of  the  suifering  of  i*ro- 
metheus,  is  the  only  good  road  for  a  distiince  of  (MM)  miles 
in  the  formidable  stretch  of  the  ('aucasus,  Mr.  l>ryce,  in 
his  Transcaucasia  and  Ararat,  <;alls  special  attention  to  the 
stranded  remnants  of  peoples  preserved  for  centuries  among 
the  mazes  of  these  mount^iins.  The  frightful  defiles  that  give 
a  precarious  entry  into  northern  India  tlirough  the  Karakorum 
Bange  and  the  western  Himalayas  lie  at  elevations  of  12,000, 
15,000, 18,000  feet.  The  Karakorum  Pass  is  the  best  and  most 
frequented  means  of  access  from  eastern  Turkestan  into  Cash- 
mere and  thence  into  India;  yet  Lord  Duninore  (in  1892)  was 
one  of  the  very  few  Europeans  who  have  efl'ected  its  passage. 
The  bones  of  hundreds  of  travelers  and  of  countless  beasts  of 
burden  line  the  main  routes  in  the  western  Ilimalayas.  As  for 
the  eastern  Himalayas,'  they  have  been  hitherto  absolutely 
impenetrable,  except  to  solitary  smugglers  and  herdsmen. 
Considerations  like  these  reveal  to  us  the  wonderful  signifi- 
canee  of  these  stupendous  uniform  barriers. 


'  Hunter,  India. 
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The  fascinsvtiiig  subject  of  mountain  passes  is  strongly 
tempting  to  the  essayist  on  orography.  Tliore  is  no  reason 
why  nmkers  of  guidebooks  and  oHicers  of  the  general  staH* 
should  regard  passes  as  their  pecuhar  province.  Consider 
attentively  the  locution  of  the  chief  breaks  in  the  Vosges,  Jura, 
JUjick  Forest,  J>nlkans,  mountains  of  Greece,  n:iy,  even  of  the 
Pennine  liange  and  the  Appalachians,  and  observe  how  this 
knowledge  affects  our  understanding  of  European  and  Ameri- 
can history.  Several  decades  «go  the  question  of  the  Cumber- 
land road  was  one  of  the  foremost  under  discussion.  Whyt 
liow  ns  were  the  northern  Appalachians,  the  Cundicrland  road 
marked  in  those  days  the  nuiin  practicable  route  across  the 
system.  Again,  one  reads  the  story  of  the  border  Franco- 
Gernmn  warfare  of  the  last  three  centuries  and  fails  to  com- 
prehend the  account  without  a  knowledge  of  the  value  of 
the  trouee  of  Tielfort  and  the  Col  do  Saverne  in  the  Vosges. 
The  reader  flounders  through  pages  of  Greek  and  Roman  his- 
tory, guided  by  uncertain  lights;  then  perhaps  tlie  surpassing 
importance  of,  let  us  say  ^he  Scardus  Kange,  dawns  u|K)n  him 
through  the  discovery  of  the  fact  that  this  chain  possessed  in 
ancient  and  modern  times  alike  only  two*  available  passes,  and 
straightway  movements  of  Krutus  or  Pompey,  intrigues  of 
this  or  that  politician,  assume  a  new  meaning  and  interest. 

In  Asiatic  history  the  depressions  are  of  possibly  yet  greater 
instruct iveness.  The  life  of  Oriental  anti<piity  centered  for 
long  ]>eriods  in  the  liJu])hratoTigris  Valley.  East  of  this  rises 
a  wall,  the  Zagros  Mountains,  crossed  about  the  thirty-seventh 
parallel  of  latitude  by  the  Keb'  Shin  Pass,  which  was  accord- 
ingly the  great  Ass^- riau  trade  route  to  the  Far  East.^  As  for 
the  Ilindu-Kush  and  the  other  strategic  ranges,  one  may  say 
that  nothing  atfords  such  an  insight  into  the  intricacies  of 
oriental  history  as  the  stiuly  of  the  Khyber  Pass  fnnn  Kabul 
into  the  ranjab  or  of  the  l>olan  Pass  from  Kan<lahar  into  Sind 
and  the  immemorial  lontes  across  the  Pamirs  and  lurkestan. 

The  comparative  width  of  the  range  is  of  considerable 
moment.  A  narrow  and  lofty  chain  might  affect  the  climate 
and  serve  as  abarrier.  A  broad  mass  of  mountainous  country 
necessarily  deveh)i)s  a  nmunt^iin  life,  with  nnportant  resultsof 
chara<*.teristics,  language,  ra<*e,  and  history.  It  is  not  perhaps 
easy  to  draw  the  line  of  distinction  between  a  broadly  numn- 


•  Tozer,  Turkey,  I,  350. 
>R«iwhu8oii,  Mounrchica,  1,553. 
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taiiiou8  and  a  plateau  country;  liigli  authority  assigns  gi'oatcr 
import  to  tlic  latter  than  to  the  former.  Waiving  dtmbtful 
caHes,  we  will  roeur  to  familiar  instanees.  Notit'O  how  the 
nunun*ous  ranget^  and  complicalt'd  ViiheyKor  the  Alps  have  led 
to  the  preservation  of  various  races  and  diah^sts,  to  the  devel- 
opment of  nationalities  like  the  Swiss  and  the  Tyrolese,  to  a 
diversified  and  intricate  history.  A  narrative  of  the  Alpine 
])eop]es  would  be  next  to  impossible;  there  would  be  no  unity 
to  the  subject.  On  the  other  hand,  compare  narrower  systems, 
like  the  .Juraand  the  Sudetic  mountains  and  the  northern  and 
middle  Carpathians,  and  the  histcny  is  seen  to  be  less  complex. 

The  effects  of  the  great  length  of  ntountaiu  systems  arc 
obvious:  they  present  extended  barriers  to  the  winds,  they 
turn  back  in  discouragement  hordes  of  primitive  wanderers. 
The  lofty  masses  already  cited  may  serve  as  examples,  to 
which  we  may  add  the  Appahichians. 

Further  to  be  iioted  is  the  element  of  the  bases.  Do  the 
mountains  spring  from  lowlands  or  from  plateaus!  One  can 
hardly  doubt  that  the  fertile  ]>lains  of  Ihe  foot  of  the  .Alps  ha<l 
nuich  to  do  with  the  constant  passing  and  repassing  of  these 
heights.  The  Kuen-Lun  and  Thian-Shan  mountains  probably 
equal  the  Himalayas  in  altitude  and  compare  with  them  in 
other  respects,  but  they  rise  from  the  high  plateaus  of  Tartary 
and  Thibet,  while  the  latter  ascend  steeply  fnmi  the  ext^^nsivc 
hiw  ])lains  of  the  Oanges  and  Tndns.  There  are  nnnu^rous 
peaks  and  chains  in  Asia  Minor  whose  names  are  little  known 
and  whose  historical  interest  is  slight;  they  are  interspersed 
in  the  irregularities  of  the  great  Anatolian  plateau. 

Closely  connected  with  this  branch  of  the  subject  is  the 
grouping  of  mountains.  Isolated  sunnnits — Etna,  Vesuvius, 
Egmout,  Teneriffe — are  indeed  of  great  sentimental  interest, 
but  they  can  not  be  compared  in  im])ortanee  with  chains.  It 
was  manifestly  significant  for  the  development  of  America 
that  the  chief  systems  run  parallel  with  the  coast  line  and  not 
greatly  removed  from  it.  The  thoughtful  observer  can  trace 
similar  instances  in  Europe  where  the  proximity  of  mountains 
to  the  sea  has  modified  the  local  history.  The  little  ranges  of 
Parnes  and  Citlncron  are  so  placed  as  to  protect  Attica  and 
foster  its  indepenflcnt  development,  in  fact,  the  whole  polit- 
ical history  of  (tieece  can  be  advantageously  stndied  in  the 
grouping  of  snch  numntains  as  Taygeins,  (Eta,  Pindns,  and 
Olympus.    A  longitudinal  Alpine  valley  becomes  a  separate 
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coiiimuuity.  Ooupsire  Yalais  aiul  the  Grisons.  llange  beliind 
range  lie  the  isolated  Sierra  Nevada,  Sierra  IMorciia,  Qiiada- 
hininia,  l^lontcH  do  Tole4h),  and  othor  Htoried  hills  of  Spain, 
bnt  they  form  no  efl*e<*Jive  Inie  of  defense.  I^'rance  is  open  to 
invasion  on  tlio  northeastern  frontier.  Northern  Oennany  is 
marked  out  by  nature  for  the  ravage  of  war  and  the  move- 
ments of  peoples;  the  Ilarz,  mountains  of  the  Bhine  and  the 
Weser,  and  Thiiringerwald,  can  not  stay  the  couquerer.  Ire- 
land is  exposed  to  the  invader.  The  Scottish  lowlands  are 
not  imposing,  but  their  central  mass  can  check  an  English 
army.  The  highlands  of  York  and  Derby  are  so  situated  as 
to  affect  the  climate  of  eastern  and  western  England,  the 
former  section  being  colder  in  spring  than  the  latter. 

Highly  Rignilicant  again  is  the  direction  of  the  axis  with 
reference  to  the  masses  of  laud.  The  Apennines,  vertebra  of 
Italy,  outline  at  once  for  ns  the  politicnl  geography  of  the 
peninsula.  Kussia  has  its  extended  nmuntains,  bnt  they  are 
fsir  distiint  from  the  <*,o:i8t  and  do  not  hinder  the  evolution  of 
a  vsist  empire.  The  Appalachians  stretch  lor  hundreds  of 
miles  at  a  comparatively  low  elevation  and  at  an  approx- 
inmtely  uniform  distance  from  the  coast.  Their  position  is 
the  key  to  colonial  history,  and  no  leQS  the  key  to  a  clear 
understanding  of  operations  in  our  civil  war.  And  equally 
profonnd  in  its  beiirings  is  (he  direction  of  the  axis,  Avhether 
norlhward  an<l  southward  or  eastward  and  westward.  Wit- 
ness the  Andes  and  their  eiVect  on  the  climate  of  South 
Ameri(;a,  and  consequently  on  the  development  of  that  con- 
tinent. Witness  also  the  North  American  Cordilleras,  and 
compare  the  rainfall  east  and  west  of  that  barrier.  On  the 
other  hand,  northern  and  southern  Europe  are  roughly  and, 
on  the  whole,  not  unscientifically  divided  by  the  Alps,  Cdv- 
eniM^s,  r>alkans,  and  eastward  ranges.  A  few  hours' Journey 
over  the  crest  of  the  (.■evennes  or  down  the  St.  (lothard 
emplmsizes  sharply  the  dilVerence  between  the  north  and  the 
south,  but  500  miles  of  travel  from  northern  to  southern  Rus- 
sia does  not  sensibly  remove  one  to  new  conditions. 

It  will  be  seen  from  the  foregoing  remarks  that  the  effect  of 
mountains  as  barriers,  as  nrndifiers  of  clinnite,  as  conservators 
of  the  past,  is  pronounced  and  easily  to  be  recognized;  and 
it  is  unnecessary  to  enlarge  upon  their  services  as  storehouses 
of  minerals  and  guardians  of  various  natural  resources.  Their 
influence  on  freedom  is  a  stock  subject  of  oratory  and  i)oetry, 
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and  tlio  Iliglilaiul  SeoU^li,  Tyrolese,  Swiss,  and  lii[^hlanders 
gouerstlly  arc  conventionally  summoned  to  the  bar  ix^  wit- 
nesses. Elist^'e  Reelns  observes  that  the  common  necMla  of 
mountaineers  on  such  occasions  as  hmdslips,  protracted  win- 
ters, and  iu  toil  create  independence;  but  the  remark  is  not 
conchisive.  Without  detracting  from  the  virtues  <»f  highhmd- 
ers,  it  may  be  said  that  these  conventional  generalizations 
must  not  be  pushed  t<»o  far.  If  the  inliabitants  of  the  Nile 
Delta  and  Euphrates  Valley  were  subjected  again  and  again, 
yet  the  doughty  dwellers  in  the  Dutch,  Danish,  and  north 
Oennan  ])lains  had  no  disreputable  part  in  the  struggle  for 
freedom.  If  the  champion  of  free institul ions  [Nunts  to  Appen- 
zell,  the  Forest  Cantons,  Achaia,  and  Scotland,  the  historical 
student  can  refresh  his  memory  with  the  Fen  Country  of  Eng- 
land, the  as.sociated  counties  which  supported  Cromwell  and 
Pym,  and  with  the  Lake  and  ^lisssissippi  regions  of  our  own 
land. 

More  striking  and  incontestable  is  the  wondrous  elleet  <mi 
the  imaginatiitns  of  mankind  in  all  ages.  <'all  up  the  mys- 
ieriouM  forms  of  Kuji-8an  in  Japan,  liofeii  in  China,  Adams 
l^eak  iu  Ceylon.  Mount  Meru  in  India  was  the  seat  of  Aryan 
worship.  At.lios,  Olympus,  Ida,  Parnassus,  Helicon  are  timo- 
hoiH>red  instances  in  Hellas.  Olympus,  placed  at  the  north- 
eastern extremity  of  Greece  proper  and  its  highest  summit,  is 
visible  as  far  as  Samothnice,  Km  miles  distant.  Parnassus, 
the  hub  of  Hellas,  had  a  sentimental  value  to  which  Professor 
Ihyce  4lirected  attention  in  one  of  his  illuminating  lectures  in 
this  country.  As  he  well  iK)inted  out,  the  tourist,  as  he  trav- 
erses Greece  in  various  directions,  rarely  reaches  a  place 
whence  a  lew  hours' journey  will  not  aftbrd  him  a  view  of  the 
familiar  and  awe-inspiring  mountain.  It  is  not  too  much  to 
say  that  Parnassus,  as  a  centripetal  force  to  bind  the  Hellenes 
together,  may  be  compared  with  pride  of  ciunmon  games  or 
connnon  literature. 

We  pass  now  to  the  practical  application  of  our  theme.  The 
term  mountaineering  does  not  necessarily  signify  the  scaling 
the  Matterhorn,  but  rather  active  life  among  the  mountains; 
receiving  at  first  hand  the  secrets  of  the  ranges,  valleys,  passes, 
and  peaks.  For  the  historical  student,  mountaineering  slumld 
be  a  constant  inspiration  as  well  as  to  the  physicist  or  mineralo- 
gist, and  inspiration  in  his  wcu'k  counts  more  [lerhaps  than 
in  the  work  of  his  compeers.    But  lie  has  a  very  direct  per- 
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sonal  interest  in  mountaineering,  namely,  insight  gained  into 
inarches,  migrations,  the  strategy  and  tactic.^  of  war.  There 
ran  hanlly  he  a  more  insi  met  ive  way  oCsiinidnig  a  lew  weeks' 
vacation  than  by  a  walk  throngh  such  ])aBsos  and  valleys  as^ 
lor  exaniplo,  the  ^iinplon,  St.  Bernard,  8t.  (lot.hard,  and  Inn 
Valley,  for  the  pnrpose  oC  ilhustrating  the  great  movements  of 
history.  To  a  civilian  the  strategic  operations  that  preceile  a 
battle  and  the  significance  of*  the  event  are  positively  illumi- 
nated by  intelligent  wandering  over  the  broken  country  in  the 
neighborhood.  It  is  marvelous  why  teachers  and  investigators 
of  early  Roman  history  do  not  devote  some  of  their  time  to 
saunterings  among  the  middle  Apennines.  They  would  clear 
up  many  of  their  confus(»d  notions  about  ^Equians,  Volscians, 
llernicans,  Polybius,  Ilannibal,  and  SuUa.  The  writer  in  a 
three  days'  ramble  through  the  hills  of  the  Lake  George  and 
Ohamplain  district  obtained  a  better  understanding  of  the  great 
events  connected  with  northeastern  New  York  than  from  a 
half  sojuester  of  arm-chair  study.  Details  of  mictions  become 
more  intelligible  from  a  goo<l  view  point.  Conunentators  of 
Xenophon  shouhl  thread  the  mazes  of  the  Taurus  and  Niphates. 
Critics  of  Livy  should  curtail  their  visits  to  Italian  picture  gal- 
leries and  increase)  their  allowance  of  time  to  Italian  peaks. 
Embryonic  doctors  of  philosophy  and  pedagogues  would  bo 
bcnrtitcd  by  neglecting  bonh^vards  and  beae'hes  for  the  knap- 
siu*,k  and  the  wind-swept  nnile  path. 

To  the  stmhMit  of  ethnology  and  sociology  mountaineering 
ought  to  prove  of  inestinmble  value.  Consider  the  opportuni- 
ties still  held  out  in  the  secluded  valleys  of  the  Caucasus, 
Pyrenees,  and  Alps,  or  the  hardly  more  familiar  isolated  dis- 
tricts of  this  country.  The  photographer  in  search  of  the 
picturesque,  the  literary  artist  in  quest  of  local  color,  resort 
to  the  Crisons,  {o  the  Creat  Snniky  -Mountains,  why  not  also 
the  sociologist! 

There  is  yet  another  advantage  of  wandering  in  the  high- 
lands which  can  best  bo  appreciated  by  one  who  has  had 
occasion  to  wrestle  with  questions  of  historical  and  political 
geography.  Where  the  politi<'al  divisions  of  historic  import 
lie  close  together  in  complicated  and  perplexing  arrangement, 
as  in  Cermnny,  Italy,  Cree^'e,  and  various  ]Mntions  of  central 
ami  southern  Knrope,  it  is  safe  to  atlirm  that  the  tsingle  be- 
comes wonderfully  straightened  out  after  a  journey  of  several 
days  through  the  intricate  regions.    The  reason  of  being  for 
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the  diAbroiit  ouiitoiis  and  coiiuuuikitics  of  Switzcrlanil,  fcir 
instance,  grows  much  cleai*er  at  the  end  of  a  detailed  and  inti- 
mate survey,  wandering  over  heights  and  througli  valleys. 

in  this  era  of  historic  pilgiimages  it  seems  unnecesssvry  to 
sound  the  praises  of  trips  to  noted  scenes.  The  coniniittees 
who  arrange  and  carry  out  these  scientific  picnics,  here  or  in 
Europe,  deserve  well  of  the  country — in  trade  language,  they 
fill  a  long-felt  want — and  the  impetus  thus  given  must  prove 
of  great  value,  in  spite  of  disadvantages  inevitably  connected 
with  seeing  things  en  masse  in  the  guidebook  fashion  with 
ccierones.  While  the  conductors  of  these  excursions  are  plan- 
niiig  this  and  that  historic  tour,  it  is  a  i)ity  that  they  could 
not  arrange  a  more  extended  journey  to  Italy  or  Greece  for 
the  benefit  of  students.  Perhaps  the  same  result  will  be 
attained  in  a  quieter  way.  Local  teachers  conduct  grammar 
school  and  academic  classes  to  Gettysburg  and  Jjexington; 
why  should  not  local  profcss<n's  lead  tlieir  liistoiical  semina- 
ries to  the  highlands  of  the  Hudson,  to  the  Ticonderoga  hills, 
or  to  the  Hhenandoah  n^giont  lleginiiings  have  Ihh'U  made 
in  this  direction  in  the  scientific  work  of  colleges  and  univer- 
sities; -witness  the  honorable  record  in  exploration  of  Bow- 
doin,  Princeton,  Yale,  and  Harvard.  Why  is  it  not  possible 
in  history!  Scores  of  college  students  take  a  holiday  on  the 
Oontiuent;  why  can  they  not  rationally  direct  their  steps  to 
Cithieron  and  the  Pass  of  Daphne,  as  well  as  to  Unter  den 
Linden  and  the  Boulevard  des  Oapucines  ! 

This  paper  can  not  more  fittingly  be  closed  than  by  showing 
the  possibilities  that  wait  for  the  historical  mountaineer  in  an 
ideal  example.  The  lotly  and  romantic  regions  that  lie  within 
a  radius  of  a  few  hundred  miles  of  the  Vale  of  Cashmere  con- 
tain, we  may  assert,  the  riddle  of  Asiatic  history.  English 
sportsmen,  in  search  of  huge  game,  Russian  semi-military,  semi- 
political  lulventurers,  and  natives  of  infinite  diversity  have 
had  this  magnificent  domain  to  themselves.  As  England 
pushes  out  one  ^vay  and  Russia  pierces  another,  the  mazes 
of  this  mountain  nniss  become  better  known  and  more  sicccss- 
ible.  Let  a  snmll  band  of  students,  whether  commissioned  by 
State  or  university,  or  l)oth,  traverse  these  wilds,  rich  in  the 
accunmlated  legend  and  history  of  thousands  of  yciirs,  a  band 
which  might  contain  something  of  the  keen  topographical  eye 
of  a  Mahallyy  the  encyclopedic  knowledge  of  a  Ranke,  the 
generalizing  and  comparative  powers  of  a  Freeman,  and  the 
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graphic  pen  of  a  PnrkiDan,  and  consider  that  they  would  in 
a  comparatively  short  space  of  time  penetrate  into  localities 
famous  Aincc  the  days  of  Aryan  mi|^rations,  of  Alexander, 
efen^hiz  Khan,  Ihiddhist  and  Mohauimedau  advances,  Baber, 
l^adir  Shah,  down  to  the  hill  campaigns  of  Russians  and 
1«!n<>:lishmen  in  the  present  generation,  (ian  anyone  doubt 
the  value  of  the  contributions  to  science  brought  back  by  such 
a  commission  ? 

In  a  far  humbler  way  it  is  in  the  reach  of  every  teacher  of 
history,  of  every  writer  of  history,  of  every  intelligent  and 
painstaking  ro^uler  of  history^  to  enlarge  his  knowledge  and 
clariry  his  conceptions  by  hieing  away  to  the  historic  hills. 
Beuewed  vigor  lies  there  for  body  and  mind ;  there  await  us 
new  understanding  of  the  problems  of  human  movements;  new 
light  on  the  dark  pages  of  confused  events;  broader  realiza- 
tion of  the  grandeur  of  history. 
U.  Mis.  91 34 
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XXVI.-CAUSES  AND  CONSEQUENCES  OF  THE  PARTY  REVOLU- 
TION OF  1800. 


By  Prof.  Anson  D.  Morse. 


If  wc  knew  tlio  full  niul  cxjwfc  trutli  rc^pcctiii^  our  first  party 
revolution,  wc  eouUl  reason  more  wisely  in  regard  to  later  ones 
and  act  more  prudently  in  n^gnrd  to  those  wlneh  are  to  ••onie. 
Tlie  nniterials  on  wliieli  to  base  a  judgment  of  this  revolution 
are  abundant  and  excellent.  There  is  little  or  no  dispute 
respecting  important  matters  of  fact.  Of  particular  value  are 
the  opinions  which  we  find  in  the  private  correspondence  of 
party  lesiders  and  of  other  interested  and  sagacious  men  of 
that  day.  Instnu'live,  I^h),  are  the  histories  ol'  the  I'Vdrrahst 
p4*riod,  some  of  which  compare  favorably  with  the  best  works 
on  other  periods.  And  yet,  despite  the  abundance  and  quality 
of  the  nniterial  and  the  skill  of  those  by  whom  it  has  been 
worked,  I  am  compelled  to  think  that  in  one  respect  the  results 
are  not  satisfying;  it  seems  to  me  that  as  a  rule  the  factor  of 
party  has  not  been  appreciated  at  its  true  worth.  The  views 
to  which  I  beg  your  attention  are  the  results  of  a  study 
prompted  by  the  conviction  that  since  the  establishment  of 
party  government  the  key  to  political  history  is  to  be  found 
in  a  study  of  the  nature  and  history  of  party. 

It  is  agree<l  that  among  the  factors  which  had  weight  in  the 
struggle  of  the  year  1800,  the  following  deserve  special  men- 
tion : 

(I)  Pea«^e  with  France,  since  this  took  from  the  Federalists 
the  popularity  whicli  they  had  enjoyed  as  the  war  party  of  1 707 
and  171KS  and  led  upon  them  the  odium  of  having  pushed 
unduly  far  burdensome  war  preparations  which  the  event  hsul 
proved  unnecessary. 
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(2)  The  quiirrels  of  Adams  aiul  Hamilton,  which  on  the  eve 
of  the  election  developed  factions  within  the  party  that  were 
little  less  hostile  t^  one  another  than  to  the  conmnm  enemy. 

(ii)  The  blnnders  in  party  strategy  committed  by  the  Feder- 
alists in  passing  the  alien  and  sedition  acts,  iu  raising  the  term 
of  naturalization  from  five  to  fourteen  years,  in  claiming  for 
the  Federal  courts  a  common-law  jurisdiction,  and  in  pushing 
prosecutions  under  the  alien  and  sedition  acts  in  the  doubtful 
Middle  States. 

(4)  The  Virginia  and  Kentucky  resolutions. 

Concerning  the  inflnence  of  the  peace  with  France  and  of 
the  Federalist  dissensions  and  war  measures  there  is  and  can 
be  no  question — they  were  each  and  all  greatly  hurtful  to  the 
party  in  power.  Concerning  the  iniluence  of  the  fourth  factor, 
the  Virginia  and  Kentucky  resolutions,  there  is  a  wide  differ- 
ence of  view.  Quite  too  generally  these  famous  utterances 
have  been  condemned  on  the  ground  of  their  8upi)osiHl  rela- 
tionship to  later  sectional  movements; — that  in  New  England 
between  1807  and  1811,  in  South  Carolina  in  1832,  and  in  the 
Southern  division  of  the  Union  in  18G1.  it  is  quite  true  that 
they  were  quoted  as  authority  by  the  sectionalists  of  the  North 
as  well  as  those  of  the  South;  on  the  other  hand,  it  should  be 
remembered,  first,  that  the  true  source  of  sectionalism  is  to  be 
found  in  what  Calhoun  called  the  contrariety  of  the  interests 
of  the  sections,  rather  than  in  the  theories  of  the  Constitution, 
and  second,  that  the  motive  which  gave  birth  to  the  resolu- 
tions had  in  it  absolutely  nothing  of  a  sectional  nature.  Their 
aim  was  to  protect  those  rights  of  the  individual  citizen  which 
had  been  violated  by  the  alien  and  sedition  acts; — rights  which 
were  as  much  an  object  of  concern  to  Matthew  Lyon  of  Ver- 
mont, as  to  any  citizen  of  Virginia  or  South  Carolina.  It  is 
true  that  the  authors  of  the  resolutions  found  no  way  of  escape 
from  unconstitutional  and  tyrannous  legislation  on  the  part  of 
the  National  Government  save  in  a  theory  of  the  rights  of  the 
States  which  history  has  proven  initenable,  and  public  opinion 
now  decisively  rejects;  but  it  should  be  kept  in  mind  that  the 
theory  of  the  lTni(|ii  which  now  prevails  had  not  been  accepted 
in  1708  by  the  nniss  of  the  American  peoide.  How  little  the 
views  of  IShulison  and  Jeil'erson  jarred  upon  the  comi)aratively 
immature  and  feeble  national  sense  of  a  hundred  years  ago 
may  be  inferred  Irom  two  circumstances — first,  the  extent,  in 
the  period  immediately  subsequent,  of  the  defection  of  the 
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Federalists  themselves  from  the  national  idea,  and  second^  the 
formal  acceptance  of  the  doctrine  of  State  soveroifjnty  by  ajjreat 
and  siicccHKlnl  party  at  a  lati'r  period  when  the  spirit  of  nation- 
ality had  reached  a  stage  of  development  considerably  more 
a«lvnnced.  Indeed,  it  i«  probable  that  at  the  dntc  of  their 
issne  a  considerable  majority  of  American  citizens  accepted  the 
theory  of  the  Union  on  which  the  resolntions  were  based.  Bnt 
onr  present  concern  is  not  so  much  the  relation8hi[)  of  the  reso- 
lutions to  sectionalism  as  their  immediate  effect  upon  the  for- 
tunes of  the  Republican  party.  In  the  principles  of  that  i)arty 
the  rights  of  the  individual  and  the  rights  of  the  States  then 
held  the  first  place.  Every  true  Republican  believed  that  the 
Federalist  legislation  of  1708  was  unconstitutional,  and  there- 
fore, to  quote  the  words  of  Jeflierson,  "as  null  and  Void  as  if 
Congress  had  commanded  the  people  to  bow  down  and  worship 
a  graven  image;''  and  many  Republicans,  among  them  Jeffer- 
son himself,  believed  that  this  legislation  was  partof  a  conspir- 
acy to  transform  our  (? overnmeut  into  a  monarchy.  Protection 
through  the  Federal  judiciary  they  did  not  consider  a  i)ossi- 
bility.  That  body  was  regarded  as  thoroughly  partisan;  and 
one  of  its  members  at  least,  Judge  Chase,  had  given  good 
ground  for  that  opinion.  What  Jeflerson  wrote  John  Dickin- 
son at  the  close  of  1801  tells  fairly  the  prevalent  view: 

TIh\y  I  Mh^  l'V<l4M-:iliHtH|  li.'ivo  roLiriMl  into  Mm  jiHliriiiry  iin  a  Hti'uti|r||(il(l. 
Tlioio  I  III)  roiiuiiiif)  of  l'\MlomliHiii  aro  to  bo  profiorvcd  aihI  foil  froiii  tho 
'rrr:u<iiry,  nnd  from  thafc  Imtiory  nU  tho  works  of  Uo]MiblinntiiKiii  nro  to  bo 
bo»i(Mi  down.     (Wkn.,  LV,  p.  121.) 

In  fact,  during  the  years  under  consideration,  the  distrust 
of  the  early  Republicans  toward  the  Federal  judiciary  was 
not  less  general  than  that  of  the  later  Republicans  during  the 
first  five  years  which  followed  the  publication  of  the  Dred  Scott 
decision.  It  seemed,  therefore,  an  imperative  necessity  that  a 
protest  as  solemn,  as  earnest,  and  as  influential  as  possible 
should  be  uttered,  and  this  was  wli<i.t  the  resolutions  accom* 
plished.  Silence  under  such  circumstances  would  have  ap- 
peared cowardly,  and  must  have  proved  demoralizing. 

The  fact  that  the  legislatures  of  most  of  the  other  States 
rejected  both  the  theory  and  the  propositions  embodied  in  the 
resolutions  signifies  little  in  regard  to  the  attitude  of  the  peo- 
ple, for  those  legislatures  had  been  chosen  under  the  inllueuce 
of  the  war  fever.  Perhaps  the  greatest  party  advantage 
which  the  resolutions  secured  was  this:  they  drew  the  atten- 
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tion  of  tlio  Tlcpnblicans  to  domestic  affairs  and  to  their  own 
political  principles^  and  in  tliis  ^Yay  weakened  aiul  broke  tlio 
spell  of  France  wliicli  had  done  more  than  all  things  else  to 
hurt  their  usefnlness  as  citizens  and  to  bring  thenk  into  dis- 
credit as  a  party.  Taken  as  a  ^yhole  I  think  it  resisonable  to 
conclnde  that  ])<<!!U!e  with  France,  the  errors  of  the  hYderalists, 
and  the  issue  of  tlie  Virginia  and  Kentucky  resolutions  were 
the  immediate  causes  of  the  Republican  victory.  They  seem 
to  me  to  explain  satisfactorily  why  this  occurred  in  ISOO  rather 
than  fonr  years  later. 

But  to  know  immediate  causes  is  not  enongh,  if  it  can  be 
shown  thsit  a  nH)re  important  canse  lies  behind  and  brings  these 
into  operation.  Why,  in  the  year  1798,  were  the  Federalists 
stricken  with  judicial  blindness!  Why,  in  1801,  could  John 
Adiims  truly  write: 

No  party  that  ever  existed  knew  itMclf  so  little  or  so  vainly  ovcrrnted 
its  OAvu  iiilliience  or  x»opularity  as  ours.  None  ever  understood  bo  ill  ilie 
causes  of  its  own  power  or  so  wantonly  destroyed  tlieni.  (Wlcs.,  Vol.  IX, 
p.  582.) 

I  think  the  an.swcr  is  this:  Ihe  nst^lul  work  litr  the  sakoof 
which  this  party  came  into  existence  was  done,  and  the  time 
had  come  when,  in  consequence  of  the  completion  of  their  task, 
tlie  Federalists  were  bonnd  to  counnit  errors — if  not  in  one 
way,  then  in  another — when  it  was  well  for  tlie  country  that 
they  should  err  so  often  and  so  grievously  that  the  people 
would  tak4».  from  them  the  control  of  the  Government.  Under- 
neath the  (piarrels  of  the  losuU*rs  and  the  blind  and  foolish  leg- 
islation of  1708;  underneath  tlic  growing  regard  for  power  as 
compared  with  devotion  to  public  service,  illustrated  in  the 
attempt  of  the  party  to  give  the  Presidency,  against  the  will 
of  the  people  and  contrary  to  i)ublic  interest,  to  Aaron  Burr 
rather  than  to  Jefferson;  underneath  the  moral  degeneracy 
which  made  it  possible  for  llamilUm,  in  May  of  180(1,  to  write 
that  letter  on  which  Governor  Jay  penned  the  words:  "Pro- 
l>osing  a  measure  for  party  puriK>se8  which  it  would  not  become 
me  to  adojit " — underneath  these  and  all  other  acts  of  folly  and 
signs  of  decay  I  believe  we  shall  find  a  sufficient  cause  in  the 
fact,  that  the  services  which  the  country  needed  from  the 
Federalists  had  already  been  rendered  fully  and  exrelleuMy; 
for,  in  the  case  of  a  political  party,  as  truly  as  in  that  of  an 
individual  nuui,  wisdom,  power,  and  moral  health  depend  uiNin 
having  useful  work  to  do;  and,  in  the  one  case,  as  surely  as 
in  the  other,  when  this  is  fully  done  dissolution  must  begin. 
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This  bringR  ns  to  tbe  question:  What  is  the  principle  that 
should  regulate  a  party's  term  of  officet  That  this  shonid 
not  bo  pi*o1onged  iiidofinit>cly  is  obvious,  for  that  would  bring 
party  government  to  an  end;  it  would  give  to  one  clement 
in  tlio  state  an  undisputed  and  permanent  ascendency;  the 
remaining  elements  it  wouKl  first  oppress  and  afterwards 
destroy;  and  the  political  stagnation  that  would  follow,  would 
soon  transform  such  progressive  countries  as  the  United  States, 
England,  and  France  into  so  many  western  Chinas. 

Moreover,  these  results  of  a  permanent  tenure  would  follow 
all  the  more  surely  and  swiftly  if  the  party  in  i>ower  could 
justify  the  partisan  claim  that,  even  at  its  worst,  it  was  better 
than  the  best  of  its  rivals.  Such  a  party  would  enjo}'  a  moral 
superiority  in  the  presence  of  which  other  parties  would  seem 
to  have  no  right  to  exist — would  appear,  in  fact,  more  like  out- 
laws than  legitimate  members  of  the  political  system.  It  is 
on  (his  very  plea  of  an  inluTcnt  and  durable  superiority  put 
forward  by  that  elenumt  which  1ms  actual  posKcssion  of  the 
(lovennnent,  that  most  of  the  dr^potisms  of  history  have  bcMMi 
built.  Whatever  may  have  been  true  in  the  lower  sUiges  of 
political  progress,  it  never  can  bo  true  in  thnt  more  a<lvanccd 
stage  where  government  by  party  becomes  possible  and  useful 
that  any  one  party  can  possess  a  lasting  monopoly  of  the  capac- 
ity for  public  service;  for  (his  must  lead  first  ton  one-sided 
dcv4'lopinent  of  (he  state,  and  then  to  the  pernument  arrest 
of  its  development. 

The  tm-m  of  power  for  every  i)Jirty  nmst  therefore  be  limited; 
and  the  rule  which  should  determine  its  beginning  and  end  is, 
I  think,  the  following:  office  should  be  given  to  a  particular 
party  whenever  the  most  urgent  public  needs  are  such  that 
this  party  can  satisfy  them  better  than  any  other  party;  the 
party  thus  raised  to  i>0M'er  should  remain  in  oHice  as  long  as 
these  conditions  hold;  it  should  be  deprived  of  oflice  when 
changes  in  the  state  or  in  parties  make  it  clcivr  that  some 
other  party  can  provide  better  for  the  most  urgent  wants  of 
the  people.  The  state  is  the  master;  parties  are  its  servants; 
and,  just  as  an  ordinary  master  employs  at  any  particular 
time  the  man  who  hjis  the  greatest  aptitude  for  the  piece  of 
work  in  hand,  so  the  public  master,  the  state,  shonid  call  at 
ca<^h  period  into  its  employ  that  public  servant  who  can  Iwst 
perform  the  tasks  whicli  belongs  to  tliis  period.  Ix5t  us  apply 
this  principle  to  the  Federalist  party  and  period.    1  take  tli'* 
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date  1780  as  npproximatcly  correct  for  tlio  beginnings  of  tlio 
Federalist  movement.  In  timt  year  the  conviction  tliat  the 
existing  system  could  not  continue,  beiiamo  widespread,  and 
the  cooperation  of  nniny  inHuential  citizens  through  corre- 
8ix>ndence  and  public  action  to  establish  a  better  system  was 
fairly  begun.  To  that  year  belong  both  Shay's  rebellion  and 
the  Annapolis  convention.  What  at  this  date  were  the  most 
urgent  needs  of  the  United  Stsvtest  The  salient  features  of 
the  situation  were  these:  virtual  repudiation  by  the  General 
Government;  various  forms  and  degrees  of  repudiation  by  many 
of  the  State  governments;  the  collapse  of  credit,  public  and 
private;  general  llnancial  unsoundness;  general  industrial 
depression;  widespread  discontent;  the  beginnings  of  civil 
war  in  Massachusetts;  a  condition  of  things  iu  other  States 
likely  to  lead  to  civil  war;  growing  discord  between  the  States; 
the  Federal  Government  powerless  and  despised  at  home,  and 
abroad,  an  object  of  contempt;  in  a  word,  the  Union  far  ml- 
vanced  toward  dissolution  and  the  States  a  prey  to  anarchy. 
Is  it  not  evident  that  a  euro  for  thes4)  4)vils  was  the  urgent, 
the  overHJiadowing  public  need  of  the  year  178GT  But  iu 
order  to  be  efficacious  such  a  cure  must  be  applied  to  the 
sources  of  the  evils,  and  by  those  who  best  understood  them 
and  had  the  greatest  interest  and  skill  in  combating  them. 
In  the  Philadelphia  convention  Gerry,  himself  a  Democrat, 
said:  "The evils  we  experience  flow  from  an  excess  of  democ- 
racy.'' ( l^niiot's  Debates,  Vol.  V,  p.  VSG.)  This  was  the  truth. 
A  more  rapid  progress  toward  democracy  than,  with  due  re- 
gard to  the  public  welfare  was  possible  in  the  Old  World,  was 
the  distinctive  feature  of  American  xmlitical  history  during  the 
colonial  period.  The  common  view  that  tlie  cause  of  the  Kev- 
olution  was  the  determination  of  Parliament  to  withhold  from 
Americans  rights  which  belonged  to  Englishmen — in  particu- 
lar the  right  to  be  taxed  only  by  their  representatives — gives 
but  a  part,  and  that  the  less  important  part,  of  the  explanation. 
The  fact  is  that  before  the  passage  of  the  stamp  act  the 
extent  to  which  the  average  citizen  in  the  colonies  participated 
in  government  was  far  greater  than  that  of  his  kinsmen  in 
Great  Britain;  and  he  resolvecl  to  throw  off  the  yoke  of  Eng- 
land, not  in  order  that  he  might  possess  the  rights  of  English- 
men, but  in  order  to  exercise  without  hindrance  far  greater 
rights.  Hut  independence  brought  evil  as  well  as  good.  It 
gave  to  democracy  an  impulse  stronger  than  it  could  bear;  the 
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restraints  which  Englnnd  lind  exercised,  though  irksome,  had 
been  wliolesome;  their  siuhleii  removal,  and  the  faihire  of  the 
(lovcniinent  of  Mio  OoiikMlerat.ion,  >vhi(rh  trird  lo  do  for  Mio 
States  wliut  Enghuid  h\ul  done  for  the  (*x>lonies,  lef^^  the  United 
Stales  an  aggrrgation,  rather  than  a  union,  of  discordant 
dcnnwracies  with  marked  socialistic  tendencies.  Then  it  was 
seen  tliat  in  order  to  restore  their  broken  rehitionship  to  tlie 
outer  worhl  and  to  one  another,  and  to  arrest  the  dissolution  of 
the  social  order,  the  most  promising  means  were  organization 
on  a  national  basis — the  creation  of  a  iwwerful  general  govern- 
ment, .and  the  withdrawal  from  the  States  of  the  lowers  they 
had  abused.  Only  in  these  ways  could  the  "excess  of  democ- 
racy" be  restrained  and  the  United  States  find  and  hold  its 
proper  place  in  the  civilized  world.  To  do  these  things,  to  cre- 
ate tliis  organization,  to  establish  this  Government,  to  take 
from  the  States  those  functions  wliose  exorcise  was  destroying 
both  the  Union  and  themselves — these  were  the  tasks,  the  mis- 
sion of  the  Federalist  party.  For  this  mission  that  party  had  a 
s[>ecial  aptitude.  It  drew  to  its  support  the  wealth,  the  intelli- 
gence, and  the  conservatism  of  the  endangered  Union.  The 
political  history  of  the  years  from  1786  to  1800  is,  in  the  main, 
the  record  of  the  way  in  which  this  mission  was  fulfilled.  I 
think  it  fair  to  claim  for  the  Federalist  party  most  of  what  is 
distinctly  new  and  useful  in  public  policy  within  this  pericNi. 
The  Constitution  of  1787,  its  first  and  most  important  under- 
taking, wjis  fortunalcly  not  wholly  Federalist;  had  it  been  so, 
it  would  have  been  untrue  to  American  political  character,  and 
it  could  not  have  provided  for  any  long  period  for  American 
political  wants.  Neveilbeless,  most,  if  not  all,  of  the  provis- 
ions which  make  the  Constitution  of  1787  unlike  and  8ni)erior 
to  the  Articles  of  Confederation  are  of  Federalist  origin.  The 
ratification  of  theConstituti(m,the  second  undertaking  of  the 
Federalists,  was  also  accomplished,  though  not  without  a  des- 
perate and  what  at  times  seemed  an  almost  hopeless  struggle. 
Success  likewise  attended  the  third  and  final  undertaking, 
namely,  to  inaugurate  the  new  Government  in  such  a  way  a« 
to  secure  for  it  resi>ect,  obedience,  and  good-will,  and  to  employ 
the  grcjitly  increased  Federal  iK)wers  so  as  to  remedy  effect- 
ively existing  public  evils. 

The  mcjisurc  of  success  in  this  hwt  feature  of  the  Federalist 
programme  is  shown  by  the  fact  that  in  the  year  1800  every  one 
of  the  conditions  which  imiieriled  the  public  welfare  fourteen 
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years  earlier  had  disappeared.  The  aims  set  forth  in  the  pre- 
amble of  the  Constitution  hml  been  realized;  a  more  i)erfect 
union  had  been  formed;  justice  liad  been  established;  domes- 
tic tranquillity  insured;  the  ccunnion  defense providoil  for;  the 
general  welfare  promoted,  aiul  the  blessings  of  liberty  secured. 
]\!oreovcr,  the  Avork  of  the  Federalists  had  been  done  so  wisely 
as  to  make  permanent  every  useful  modiiicatiou  of  public 
policy  which  they  had  introduced.  Hence,  judged  from  the 
standpoint  of  the  public  interests,  there  was  no  need  that  the 
Federalists  should  remain  in  ofKce,  either  for  the  sake  of  new 
services  or  to  defend  good  work  already  accomplished.  The 
only  possible  ground  on  which  a  ]n*olongation  of  their  term 
could  be  demanded  was  that  their  ability  and  experience  had 
made  them,  in  the  details  of  lawmaking  and  administration, 
more  capable  than  their  rivals.  That  their  capacity  in  these 
respects  was  superior  may  be  conceded ;  but,  as  we  have  already 
seen,  the  claim  based  upon  this  supeiiority  is  incompatible 
with  the  very  nlea  of  party  governnu»nt;  ftu*,  caiiie<l  out,  it 
inv(»lves  a  pennanent  tenure  of  ollire  for  one  party,  ami  c4Mi- 
sequ4'n(ly  the  ilcslrnclicMi  of  government  by  party. 

Thus  much  in  regard  to  the  causes;  what  of  the  conse- 
quences of  the  party  revolution  of  18001  Not  infrequently 
defeat  is  good  for  a  party;  it  operates  as  a  disciplinary  expe- 
rience whose  fruits  are  reorganization  on  a  sounder  basis,  the 
supremsuty  of  wiser  leatlers  anil  c(uins4<!ls,  and  a  renewavl  of 
moral  health.  Hut  it  was  not  so  Avitli  the  Federalists;  they 
went  on  from  one  a(;t  of  folly  and  dishonor  to  another  until 
the  verdict  of  their  contemporaries,  that  they  were  fatuous  in 
counsel,  futile  in  action,  wanting  in  patriotism,  seems  likely  to 
become  the  verdict  of  history.  Why  was  it  that  this  party, 
so  wise,  so  patriotic,  so  surpassingly  useful  in  the  early  days, 
became,  after  its  first  reverse,  so  rapidly'  degenerate!  The 
answer  is,  because,  when  its  first  work  was  done,  its  rival  took 
care  that  it  should  find  no  new  work  to  do.  In  no  portion  of 
his  varied  career  did  JefiPurson  show  greater  political  wis<lom 
than  in  his  course  toward  the  defeated  Federalists.  He 
refused  to  persecute;  he  did  everything  to  conciliate;  and  in 
the  inaugural  of  1801  he  appropriated  and  took  under  his  pro- 
tection and  that  of  his  party  the  nsetul  w<u*k  that  they  had 
done.  This  policy  made  a  revival  of  federalism  inqmssible. 
Had  the  licpublicans  attacketl  the  Coii.sritiiti<m  or  sought  to 
weaken  the  National  Government,  the  Federalists,  in  defend- 
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iiig  their  own  creations,  would  have  had  a  future.    But  JelTer- 
sou's  policy  deprived  tlieni  of  the  most  honorable  and  useful 
activity  which  i«  open  to  a  ])arty  in  opposition,  and  left  to  them 
little  more  than  a  choice  of  ways  to  die.    A  second  result  of 
flolVcrson's  policy  wan  that  il.  helped  t«o  federalize  the  Kepub- 
1i<^an8.    Desertion  from  the  defeated  to  the  victorious  party 
soon  grcAT  into  a  stampede,  and  the  new  element  in  the  Repub- 
lican camp  became  quickly  and  greatly  in  tluential.    Looked  at 
from  the  standpoint  of  party,  the  destruction  of  the  Federalists 
and  the  federalization  of  the  Kepublicans  are  the  most  strik- 
ing con8e<pience8  of  the  revolution  of  1S()0.    From  tlie  higher 
standpoint  of  the  State  the  most  imi)ortant  consequences  are 
these:  first,  the  resumption  of  that  progress  toward  democ- 
racy which  had  been  the  marked  characteristic  of  the  colonial 
and  Eevolutionary  periods,  but  had  beeu  checked  during  the 
conservative  aristocratic  reaction  of  the  years  1780  to  18()0; — a 
progress  on  whose  resumption  and  healthful  unfolding  was  to 
depend  Avhat  is  most  distinctive  and  beneficent  in  the  contribu- 
tion of  America  to  the  civilization  of  the  world;  and  second,  a 
]>owerfiiI  impulse  to  the  forces  which  were  slowly  establishing 
in  our  people  a  national  and  American  character.    The  trouble 
in  1780  had  been  that  through  breaking  our  relationship  to 
Great  Britnin  we  had  come  to  occupy  the  position  of  a  nation 
wiMiont  |H>ss(»ssing  either  a  nationsil  organizntiontn^anationnl 
chsinicler.     in  ISOO  the  national  organizsition,  thanks  to  (he 
Kc<lcr5ilistj^,  had  been  su])plied,  but  we  still  lacked  a  national 
Ameri<*ii.n  chnrswler.    This,  then,  was  the  urgent,  the  over- 
shadowing want  of  the  new  period.    The  attitude  of  the  mass 
of  the  i>eo])le  toward  the  beneficifil  changes  made  by  the  Feder- 
alists had  been  either  reluctant  acquiescence  or  passionate 
opposition;  only  in  a  slight  degree  had  they  unlearned  the 
jirovlncialism  and  the  unbalanced  democracy  that  had  j>ro- 
duced  the  calamities  of  1780;  only  in  a  slight  degree  had 
they  concerned  themselves  hitherto  for  national  interests  or 
national  honor;  but  now,  through  their  elevation  to  power,  the 
welfare  and  the  good  name  of  the  nation  were  placed  in  their 
keeping,  and  the  new  responsibility  tended  to  develop  within 
them  those  larger  political  conceptions  which,  when  added  to 
those  traitiS  which  had  distinguished  them  from  the  beginning, 
namely,  love  of  freedom  and  devotion  to  self-government,  Avere 
to  make  the  charactia*  of  our  people  national  and  American; — 
and  these  were  the  greatest  and  bCnSt  of  the  consequences  of 
the  party  revolution  of  1800. 
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XXVII.-THE  TENNIS  COURT  OATH. 


By  Prof.  Jambs  H.  Robinson. 


Probably  in  uo  period  of  Iiistory  is  the  temptation  to  exag- 
gerate the  importance  of  dramatic  events  by  a  false  isolation 
so  great  as  in  tbe  case  of  the  early  years  of  the  French  Revo- 
lution. This  tendency  in  the  past  has  rendered  the  recon- 
struction or  reinterpretation  of  the  history  of  this  epoch  espe- 
cially necessary.  Until  Prof.  II.  Morse  Stephens  published 
his  excellent  book,  tlie  ICnglish-rcading  i)ub1ic  had  relied 
l)retty  exclusively  upon  Oarlyle's  picture  of  events.  Carlyle's 
account,  in  spite  of  its  brilliancy,  is  quite  conventional.  That 
is  to  say,  he  looks  at  matters  with  the  natural  preconceptions  of 
a  broad-minded  but  somewhat  careless  observer,  who  makes  no 
attempt  to  restate  events  in  new  relations  or  from  any  other  than 
the  traditiouiil  standpoint.  The  Tennis  ('ourt  Oath  is  to  him, 
and  fo  MHKst  other  historians,  a  jiicturesque  incident  sissociatiHl 
primarily  with  a  court  intrigue.  No  attempt  has  been  made, 
so  far  ns  I  am  aware,  to  sissign  to  this  event  its  proper  place 
ill  the  great  and  irresistible  current  of  advance.  It  is,  after 
all,  but  recently  that  writers  of  history  have  recognized  as 
their  chief  task  the  painstaking  investigation  of  the  often 
obscure  causal  relations  of  events,  the  tracing  of  gradual  and 
inevitable  development  where  only  seemingly  spasmodic  and 
(Mrati(5  outbursts  have  previously  been  noticed.  It  is  with 
this  in  view  that  I  shall  try  to  sketch  the  history  of  the  Ten- 
nis Court  Oath  of  June  20, 1789,  and  to  show  that  it  was  not 
the  unpremeditated  outcome  of  invading  carpenters,  <*  ham- 
mering, sawing,  and  operative  screeching,''  but  that  the  events 
of  June  20  constitute  in  reality  only  a  slight  although  im|)or- 
tant  sMlvance  beyond  the  state  of  affairs  on  June  19. 

On  finding  thoir  ph.M^e  of  assonddy  occupied  b.v  the  cji-rpen- 
t(n-s,  (he  re]»rc8eii(atives  of  the  third  estate  gathered  in  the 
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Tennis  Conrt  of  Versailles  and  adopted  tlie  following  resolu- 
tion : 

The  Niitional  Assembly,  regarding  itself  as  called  upon  to  establish  the 
constitution  of  tlie  kingdom,  eAect  »  rogonuratiou  of  the  State  (I'ordro 
public),  and  maintain  the  true  principles  of  monarchy,  may  not  be  pre- 
vented from  continuing  its  deliberations  in  whatever  place  it  may  bo 
forced  to  talte  up  its  sittings.  Maintaining,  further,  that  wherever  its 
members  are  assembled  there  is  the  National  Assembly,  the  Assembly 
decrees  that  all  its  members  shall  immediately  take  a  solemn  oath  never 
to  separate,  and  to  come  together  wherever  circnmst'incos  may  dict-ite 
until  the  constitution  of  the  kingdom  shall  be  establishe<l  and  placed  upon 
a  firm  foundation,* 

Tlic  iiniH>rtaiK;e  of  this  resolution  lies  in  the  r<M;t  tliat  it  was 
the  first  distinct  and  formal  recognition  of  the  Assembly's  mis- 
sion. A  resolution  had  been  passed  three  days  before  (June 
17)  l)y  which  the  deputies  of  the  third  estate  had  assumed  the 
title  of  a  national  assembly.  The  deputies  had  moreover  taken 
an  oaMi  upon  this  same  17th  of  June,  very  like  the  Tennis 
Court  Oatli  itself,  to  the  elVoeti  that  '*  NVe  swear  aiul  pletl^e 
ourselves  to  fulfill  with  zeal  and  fidelity  the  duties  whiidi 
devolve  upon  us."  **  This  oath/'*  avo  are  (old,  "  taken  by  six 
hundre<l  members  sarrounde<l  by  four  thousand  spectators 
(the  public  having  gathered  in  crowds  at  this  session),  excited 
tlie  greatest  emotion  and  constituted  a  most  imposing  spec- 
tacle.'' Bence  all  that  is  apparently  novel  in  the  Tennis  Court 
Oath  is  the  clear  enunciation  that  the  establishment  of  a  con- 
stitution is  the  essential  task  of  the  Assembly. 

So  far  as  I  knoAV  no  adequate  account  has  been  given  of  the 
development  of  this  idea  of  a  constitution.  That  it  was  not 
new  on  the  morning  of  June  2(),  1789,  is  obvious.  The  unani- 
mous recognition  on  the  part  of  the  deputies  tliat  the  true  object 
of  the  Assembly  was  the  establishment  of  a  constitution  is  quite 
sullicient  to  prove  that  the  public  mind  was  ripe  for  this  declara- 
tion. It  will  be  possible  t4)  indicate  here  only  in  ai  brief  and 
general  way  the  steps  by  which  the  French  nation  attained  to 
the  clear  conviction  that  the  salvation  of  the  country  depended 
upon  the  distinct  formulation  of  the  principles  of  government, 
a  conviction  which  receives  its  first  official  announcement  in 
the  Tennis  Court  Oath. 

The  motives  advanced  by  the  King  and  ministers  for  con- 
voking the  estates  general  had  been  but  vaguely  conceived 

'  Hiiitoiro  rarluniontaire,  Vol.  11,  p.  3. 
«Ib.,  Vol.  I,  p.  471. 
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and  therefore  but  vaguely  indicated  in  the  letter  of  sanimons, 
January  24,  1789.^  "We  liave,'^  the  docunuMit  relates,  "  need 
(if  (lie  rouusel  of  <mr  niitliCnl  subJcctH  to  aid  us  in  overcoming 
all  tluMlitlicultics  in  whidi  wc  are  involved  respec^tiiig  tlic  state 
of  our  Ihninccs,  and  to  establisli,  ;ic(MU*ding  to  our  wishes,  a 
constant  and  invariable  order  in  the  various  parts  of  the  gov- 
ernment which  affect  the  happiness  of  our  subjects  and  the 
prosperity  of  our  Kingdom."  The  phrase,  "  fixed  and  constant 
order  in  all  parts  of  the  administration,"  occurs  three  times  in 
this  brief  document  as  one  of  the  great  objects  which  the 
estates  general,  in  conjnnrlion  with  the  King,  are  expected  to 
bring  about.  Necker's  report  to  the  King,  issued  a  month 
])revions  to  the  actual  summoning  of  the  estates,  although  he 
claims  to  retlect  the  inmost  purposes  of  the  monarch,  really 
does  little  to  detlne  the  vague  tehns  used  in  the  letter  of  sum- 
mons itself.  He  says  nothing  of  a  constitution,  but  seems  to 
take  for  granted  that  tlie>  estates  general  are  to  be  regularly 
and  periodically  convener!  in  the  future,  that  the  Avorst  abuses 
are  to  be  done  away  with,  and  the  subninistration  improved.'^ 
No  further  programme  was  furnished  by  the  government  until 
the  King  submitted  an  elaborate  and  interesting  plan  of  reform 
in  thirty-five  articles''  at  the  royal  session,  three  days  after 
the  Tenuis  Court  Oath. 

The  vague  ideas  of  reform  advanced  by  the  Government  ha<l, 
however,  in  the  minds  of  the  lesuling  spiritiS,  tsvken  a  much 
more  definit<*.  shape  and  de.velope<l  into  the  nmturiHl  (mmkh'p- 
tion  of  a  constitution  some  time  before  the  assembling  of  the 
estates  general.  Still  Ciirlier  we  find  a  remarkable  forecast  of 
ideas  which  became  the  basis  of  the  constitutional  revolution 
in  the  remonstrances  of  the  Parlements.  The  superior  courts 
of  France,  although  essentially  aristocratic  bodies,  hml,  anoni- 
alously  enough,  fornndafed  the  theory  of  a  constitution  during 
their  struggles  with  the  ministry  and  Inul  taken  pains  to  famil- 
iarize the  public  with  the  idea.  I  take  an  example  from  a 
remonstrance  addressed  to  the  Kiiig  by  the  Parlcment  of  Brit- 
tany, dated  July,  1771.^  «*There  is,"  the  court  states,  "an 
essential  difference  between  the  transitory  regulations  which 
vary  with  the  times  and  the  fundamental  laws  upon  which  the 

'  Archives  PiirlomentnireA,  Vol.  T,  |»p.  5^13, 5-11. 

'III..  Vol.  I,  lip.  .I8!>  IV,  r8|iorinn.v  4?Hs  IJI7. 

^llisloin^  rarlcmcnt«irt»,Vol,  II,  pp.  IG  If. 

^This  reiiuuistrauco  is  in  tli»  library  of  Coriioli  IJnivorsity. 
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coQStitution  of  the  moDarchy  rests.  lu  respect  to  the  former 
(that  is,  the  transitory  regulations)  it  is  the  duty  of  the  courts 
to  influence  and  enlighten  the  ruling  iiower  (I'autorite))  al- 
though their  opinions  must,  in  the  hist  instance,  yield  to  the 
decisions  of  your  wisdom,  since  it  api)ertaius  to  you  alone  to 
regulate  everything  relating  to  the  administration.  To  iulmin- 
ister  the  State  is  not,  however,  to  change  its  constitution.  •  •  * 
It  is  therefore  most  indispensable  to  distinguish  or  to  except 
the  cases  where  the  right  of  exiK)stulation  suffices  to  enlighten 
the  ruling  iK)wer  in  an  administration  which  in  spite  of  its 
wide  scoi>e  still  has  its  limits  and  those  cases  where  the  happy 
inability  (of  the  monarch)  to  overst^'.p  the  bounds  cstnblisheil 
by  the  constitution  implies  the  i)ower  necessary  legally  to 
oppose  what  an  arbitrary  will  can  not  and  may  not  do. "  <<  Adu- 
lation itself,"  the  court  urged  to  the  King's  face,  ^^ would  not 
dare  to  assert  that  in  every  case  .anything  the  King  willed 
becomes  forthwith  a  law  of  the  monarchy. "  While  this  is  obvi- 
ously an  ex  parte  argument  with  a  view  to  justifying  the  pret45n- 
sions  of  the  courts,  it  is  a  rcnmrkable  approximation  to  the 
later  idoiis  of  a  constitution  iis  distiiiguish^Hl  fiHrni  current 
statutory  legislation.  Not  only  was  the  word  ^< constitution'' 
familiar  to  the  thoughtful  Frenchman  many  years  before  the 
revolution,  but  the  idea  which  underlies  the  modern  conception 
of  a  constitutional  government  was  ready  at  liand.^ 

Nothing  need  be  said  here  of  the  influence  of  our  own  early 
State  constitutions,  which  must  have  familiarized  the  French 
with  Avritt45ii  constitutions,  since  they  were  published  and  ap- 
parently widely  circulate4l  in  France  during  the  deciule  pre- 
ceding the  assembling  of  the  estates  general.  Mr.  Rosenthal 
has  collected  everything  he  could  And  upon  the  subject  in  his 
careful  work  uiM>n  The  Inlhience  of  the  Unitcil  St4iti^s  upon 
Framce.* 

As  wtws  in(»st  natural,  the  det4)riiiination  of  the  King  to 
summon  the  estates  general  called  forth  a  great  number  of 
pamphlets,  especially  in  the  latter  half  of  the  year  1788. 
These  corresponded  in  function  to  the  modern  newspaper, 
which  very  quickly  developed  from  them.  While  these  dealt 
very  largely  with  tlie  question  of  tlie  number  of  representatives 


'Tbiii  subject  18  luoro  fully  troated  in  a  version  of  ibis  paper  wbich 
ftpi>eare(l  in  the  Political  Science  Montbly,  Sept.,  1885. 

^Rosentbal,  Lewis.  America  and  France,  hilhience  of  ibe  United 
States  on  France  in  the  Eigbteentb  Century.    New  York :  Holt.    1882. 
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and  the  motliod  of  votiii|^  in  tho  ARSCinbly,  hoiiic  took  ap  the 
work  which  the  estatos  general  had  before  it.  That  of  Sieyc'^a 
is  well  known,  and  its  author  occui)ied  an  authoritative  position 
in  the  Assembly  from  the  ftrRt.  A  less  known  paniphlet,  pub- 
lished anonymously,  but  attributed  with  Rex^mingly  good  reason 
to  liabaut  St.-Btienne — the  most  radical,  perhaps,  of  the  in- 
fluential 8i)eakers  in  the  Assembly  before  June  20 — is  analyzed 
in  the  Introduction  to  the  Mcmiteur.*  This  brochure,  luiblished 
a  year  before  the  Tennis  Court  Oath,  sets  forth  the  necessity  of 
establishing  a  constitution.  <^So  long  as  the  changing  and 
arbitrary  form  of  y<nir  administration  continues  to  exist,''  the 
author  urges,  **so  long  will  the  ministers,  to  whom  your  inter- 
ests are.  temporarily  confided,  be  in  a  position  to  overturn  the 
established  order,  moilify  or  abrogate  the  laws  and  regulations 
made  by  their  predecessors,  while  all  your  efforts  to  correct 
the  abuses  and  better  your  situation  will  be  futile  and  without 
permanent  results."  In  determining  the  principles  of  a  good 
constitution,  while  the  author  speaks  of  the  constitutions  of 
Switzerland  and  of  the  United  St^ites,  he  evidently  recognizes 
that  England  after  all  furnished  the  most  feasible  model.  The 
constitution  ought,  he  holds,  to  provide  for  two  houses  of  legis- 
lation, a  separation  of  the  three  powers  of  government,  minis- 
terial resiK)nsibility,  security  of  person  and  property,  liberty 
of  the  ]M'esH,  v.U\, — a  comple.t4'.  progrannne,  extnict<Ml,  moat 
probably,  from  JV[ontes(|uieu.  So  far,  however,  as  I  have  ex- 
amined the  ])amphlets  of  the  times — and  a  considerable  collec- 
tion is  available  in  the  collection  of  therennsylvania  Historical 
Society's  library — the  one  just  described  seems  to  be  excep- 
tionsil.  As  Sorel  says,  "The  French  were  much  more  anxious 
for  civil  than  for  political  liberty."  We  find  a  great  deal  more 
discussion  of  financial  oppression  and  of  the  existing  social 
and  economic*,  abuses  than  of  a  pro|M>8ed  inditical  or  ccmsti- 
tutioiml  organization. 

The  same  teiulency  is  apparent  in  the  cahiers.  Among  these 
the  cahier  of  Paris  intra  nuiros  forms  a  marked  exception.  It 
was  drawn  up  later  than  the  rest,  not  being  completed  until 
after  May  5,  the  day  ui)on  which  the  estates  general  met.  The 
committee  appointed  to  draft  the  cahier  included  a  number  of 
distinguished  men:    Marmontel,  Lacretelle,  Bailly,  Target, 

^  A  filiation  fraiiy.iiBO,  siirloH  viroa  do  Ron  goiivonioiiioiit,  Rtir  la  ii<^co88it6 
d'i^.taMir  iino  constitution  ot  snr  la  composition  des  6tat9  gcu6raux.  Ar- 
chives rarloiuentairofl,  Vol.  I,  pp.  672,573. 

n.  Mis.  91 35 
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Gaiuus,  and  others.'  The  result  of  their  deliberations  is  the 
most  complete  scheme  of  a  constitution  which  appeared  before 
tliat  drawn  up  in  the  National  Assembly  itself.  The  lirst 
division  of  the  caliicr  is  devoted  to  this  subject,  and  the 
representatives  of  Paris  ''are  expressly  forbidden  to  consent 
to  any  subsidy  or  loan  until  the  declaration  of  the  rights  of 
the  nation  shall  have  become  a  law,  and  the  foundaticms  of  a 
constitution  are  agreed  upon  an<l  assured." 

The  draft  of  the  constitution  is  in*eceded,  like  that  actually 
decreed  later  in  tlie  Natiouiil  Assembly,  by  a  declaration  of 
rightii,  which  the  cahier  claims  should  ''constitute  a  national 
charter  anil  i'oriu  the  biusis  of  Ihe  Krcncli  (lovcrnment."  In  no 
other  cahier,  so  far  as  I  have  observed,  except  in  that  of  the 
Bailliage  of  Nemours,'Ms  this  characteristic  idea  of  the  declara- 
tion of  rights,  reganled  as  an  essential  element  of  the  con- 
stitution, so  clearly  stated.  Not  only  was  this  suggestion 
accepted  by  the  National  Assembly,  which,  as  is  well  known, 
formulated  the  "Declaration  of  rights  of  man  and  the  citizen '' 
before  ]>rocceding  t.o  the  constitution  itself,  but  the  clauses 
themselves,  as  they  appear  in  this  cahier  of  Taris^  are  strikingly 
similar  to  those  tinally  adopted  by  the  Assembly.  The  impor- 
tance of  the  well-ordered  constitutional  provisions,  suggested 
in  the  cahier,  can  best  be  estimated  by  their  close  approach  to 
those  in  the  constitution  of  1791.  I  quote  a  few  instances  of 
articles  proposed  by  the  Paris  electoral  assembly.  '^  In  the 
French  Monarchy  the  legislative  poAver  belongs  to  the  nation, 
in  conjunction  with  the  King.  The  executive  power  belongs 
to  the  King  alone."  "The  estates  general  shall  be  periodically 
convoked  every  three  years,  without,  however,  excluding 
extraordinary  sessions.  They  shall  never  adjourn  without 
indicating  the  day  and  place  of  their  next  sessi<»n."  "Anyone 
convicted  of  an  attempt  to  prevent  the  assembling  of  the 

'Stephotis's  Froiich  Uevoliitioii;  Vol.  I,  p.  50. 

^The  third  ostatoa  of  the  Bainiuge  of  Nemours  charges  its  deputies  to 
demand  that  **  when  the  estates  general  shaH  have  recognized  and  set  forth 
those  natural  and  social  riglits  of  man  and  of  the  citizen,  the  King  shaU 
draw  up  a  declaration  wlilch  shall  be  registered  by  all  the  oonrts,  published 
several  times  a  year  in  all  the  churches,  and  inserted  in  all  the  books 
ilestiuod  lor  the  instruction  of  the  earliest  childhood.  No  one  shall  bo 
admitted  or  appointed  to  any  judicial,  magisterial,  or  administrative 
office  without  having  repeated  this  declaration  from  memory.''  A  more 
elaborate  draft  of  a  declaration  is  furnished  by  this  Bailliage  of  Nemours 
than  by  Paris  itself. 
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estates  general  shall  be  de<*lared  a  traitor  to  liis  country,  guilty 
of  the  crime  of  Ifese-nation."  (Sic !)  "  In  the  intervals  between 
the  sessions  of  the  estates  general  only  provisional  regnlations 
may  be  issued  in  execution  of  that  which  has  been  decreed 
in  the  preceding  estates  general,  nor  can  tliese  regnlations  be 
made  laws,  except  in  the  following  estates  general.''  Many 
more  examples  might  be  given  to  illustrate  the  similarity  be- 
tween this  sketch  and  the  plan  ultimately  adopted.  The  caliier 
claims  that  'Hhe  constitution  which  shall  be  drawn  up  in  the 
present  estates  general,  ai*cording  to  the  principles  which  have 
Jnst  been  set  forth,  shall  be  the  property  of  the  nation,  and 
may  not  be  changed  or  modi  lied  oxre])t  by  the  constituent 
power  J  that  is  to  say,  by  the  nation  itself,  or  by  Its  representa- 
tives elected  ad  hoc  by  the  whole  body  of  citizens  for  the  single 
purpose  of  supplementing  or  i>erfecting  this  constitution." 

There  was  an  attem])t  made  during  the  week  ]>receding  the 
Tennis  Court  Oath  to  induce  the  National  Assembly,  as  it  now 
called  itself,  to  pass  a  decree  in  which  the  fornuition  of  a  con- 
stitution was  designated  as  one  of  the  great  objects  to  be 
attained.  Mirabeau  claimed  that  the  King  himself  had  recog- 
nized "the  necessity  of  giving  France  a  fixed  method  of  gov- 
ernment,'" and  consequently  regarded  the  laying  of  "the 
foundations  of  the  wise  and  felicitous  constitution"  as  the 
inevitable  and  obvious  duly  of  the  AHsend)ly.'^  UabanI*  de 
Hainte  Ktienne,  in  a  series  of  resolutions  ofVered  on  the  15th  of 
«lnne,  occupies  the  same  position.^  On  the  17th  of  June  the 
Assembly  linally  dellned  its  constitutional  functions  in  a  vaguer 
form  as  "  the  determination  of  the  principles  of  the  national 
regeneration."^ 

Thus,  although  the  representatives  of  the  third  estate  were 
c»,hietly  occupied  before  June  20  with  a  question  of  the  method 
of  voting  and  its  preiiise  relation  to  the  other  two  orders,  the 
.!;:roat  questi<in  of  the  constitution  was  not  lost  sight  of.  If, 
then,  the  Tennis  Court  Oath  was  the  tlrst  otllcial  declaration 
of  the  purpose  of  the  Assembly,  it  was  the  inevitable  out'Come 
of  preceding  conditions,  and  is  really  only  a  restatement  of 
a  resolution  adopted  by  the  Assembly  several  days  before 
(June  17). 

^  Histoire  Parlemeutaire,  Vol.  I,  p.  445. 
« lb.,  Vol.  I,  p.  453. 
» lb.,  Vol.  I,  p.  457. 
Mb.,  Vol.  I,  p.  472. 
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XXVIII.-WHAT  THE  UNITED  STATES  GOVERNMENT  HAS  DONE 

FOR  HISTORY. 


By  A.  Howard  Clark. 


It  was  not  till  about  1875  that  tbe  Government  and  people  of 
tlie  United  States  seemed  to  reaHzo  that  our  country  has  a  his- 
tory. Until  then  we  had  been  growing  so  fast — so  multiplied 
were  the  political  and  economic  problems  incident  to  the 
amalgamation  of  the  millions  of  all  nations  that  had  flocked 
to  our  shores — that  wo  could  hardly  stop  to  study  our  history. 
The  nation  suddenly  awakened  to  the  fact  that  a  hundred  years 
ha^l  passed  since  the  struggle  for  independence  began,  and 
throughout  the  land  every  citizen,  i)oor  and  rich,  every  State, 
small  and  great,  felt  in  lesser  or  greater  degree  a  desire  to 
commemorate  the  ilrst  century  of  our  existence  as  a  united 
people,  and,  aided  by  the  Federal  Government,  there  was  held 
in  lMiil:i(1elphia,  whore  the  United  Stales  was  born,  the  p:reat 
Internal ional  Oentennial  Kx(K)sition,  where  we  showed  to  one 
another  and  to  visitors  gathered  from  all  lands  what  a  cen- 
tury had  done  for  us  sind  what  wo  had  accomplished  in  those 
years. 

The  year  1876  was  a  year  of  history  and  an  historical  year. 
There  s])rang  up  then  all  over  the  country  local  historical  soci- 
ties,  and  ever  since  they  have  continued  to  multiply,  till  now 
the  State  inid  local  organizations  engaged  in  historical  work 
number  more  tlnin  250. 

One  of  the  most  important  concentrations  of  this  general 
interest  in  American  history  was  effected  in  Saratoga  ten  years 
ago,  when  the  American  Uistorical  Association  was  formally 
instituted. 

The  United  States  Government  has  spent  more  than 
$2,000,000  in  the  acquisition  and  publication  of  records  per- 
taining alone  to  our  country's  history.  It  has  spent  many 
millions  nun*cin  the  erection  of  historical  memorials,  in  preser- 
vation of  historical  places,  and  in  celebrations  of  historical 
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events,  and  is  annually  expending  more  than  $250,000  directly 
in  behalf  of  American  history. 

No  n<ation  ever  undertook  such  a  nmguificent  historical  work 
as  is  now  a])proaching  completion  under  charge  of  most  enici- 
ent  bureaus  of  the  War  and  Navy  Departments.  What  war 
has  ever  been  officially  recorded  in  such  detail  and  with  such 
absolute  accuracy  as  the  late  civil  war — 140  volumes  of  100,000 
pages  of  authentic  documents,  with  half  a  thousaiul  accurate 
maps  of  battlefiehlH  and  phiiis,  ti^Uiiig  the  tragic  story  of  the 
armies,  both  irnicm  and  (^onrcderatc,  during  those  eventful 
years;  and  25  vohinies  more,  telling  in  like  manner  of  the 
operaticnis  of  the  navies,  North  and  South,  during  that  war. 

To  record  the  histoiy  of  the  colonial  period  belongs  prima- 
rily to  the  original  colonies  and  not  to  the  Federal  Govern- 
ment, yet  our  Government  has  collected  a  mass  of  material 
pertaining  to  that  era.  The  patriotic  Peter  Force,  a  citizen 
of  the  l^istrict  of  Oolund)ia,  brought  together  a  storehouse 
of  authentic  infonnation  concerning  the  colonial,  the  Jievo- 
Intionary,  and  the  earlier  constitutional  ]>erio<ls,  and  under 
his  <lirection  the  (joverinnent,  between  18^(3  and  1855,  pub- 
lished 9  folio  volumes  of  American  Archives  gathered  by 
him,  and  covering  the  doings  of  1774  and  1775.  Unfortunate 
opposition  arose  from  some  unknown  source  and  blocked  this 
magnificent  work  so  well  begun.  Mr.  Force  was  greatly  dis- 
couraged at  the  failure  of  the  Govi^nment  to  continue  this 
valuable  series,  and  in  1867  he  sold  to  the  United  States 
for  $l(H),0tK)  all  his  papers  and  library,  f4>rming  a  collection 
of  300  folio  volumes  of  manuscripts  and  00,000  books  and 
pamphlets*  relating  entirely  to  American  history;  and  these 
I'ecords  are  now  preserved  in  the  Library  of  Congress,  where 
also  are  carefully  stored  more  than  5,(K)0  original  manuscripts 
pertaining  to  early  i)eriods  of  our  history.  The  question  of 
completing  the  publication  of  Force's  American  Archives, 
estimated  to  make  30  printed  volumes,  is  well  worth  carefiil 
consideration  at  an  early  day,  and  thus  fill  up  the  printed 
records  of  those  interesting  years  from  1775  to  1789,  when  the 
series  of  the  State  Papers  begins  with  the  First  Congress 
under  the  Constitution. 

^  Special  report  of  the  Librarian  of  Congress  to  the  Joint  Committee  on 
the  Library  concerning  the  historical  library  of  Peter  Force,  esq., 
Washington,  1867,  8vo.,  pp.  8. 


Digitized  by 


Google 


UNITED  STATES  GOVERNMENT  IN  HISTORY— CLARK.      651 

Daring  the  second  seRsion  of  tlie  present  Oongress  two  meas- 
ures of  great  importance  to  American  history  were  enacted. 
The  first  measure  requires  tliat  all  military  records,  such  as 
muster  and  pay  rolls,  orders,  and  reports  relating  to  the  per- 
sonnel or  the  operations  of  the  armies  of  the  Kevolutionary 
war  and  of  the  war  of  1812  now  in  any  of  the  Executive 
Departments  shall  be  transferred  to  the  Secretary  of  War,  to 
be  preserved,  indexed,  and  prepared  for  publication.'  A  force 
of  trained  experts  is  now  industriously  employed  in  carrying 
out  the  provisions  of  this  a<;t,  and  the  record  index  of  service 
of  ihii  Rohliera  of  the  Amorican  Kcvolution  and  the  war  of 
1SI2  will  s(M>n  bo  <*onij)lct4»d  Avith  t\w.  same  degree  of  precision 
SIS  jilro^Mly  applied  io  the  two  and  a  half  million  enlistments  of 
the  civil  war,  so  tlnit  the  i>ersonal  record  of  each  patriot  of  the 
first  wars  of  our  nation  may  at  once  be  shown. 

The  second  measure  of  equal  if  not  greater  interest  to  stu- 
dents of  American  history  directs  the  Secretary  of  State  to 
cause  the  Kevolutionary  archives,  now  dei)osited  in  his  De- 
])artment,  to  be  carefully  examined,  and  to  ascertain  what 
portions  are  of  sufTlcient  importance  and  historical  value  to 
publish,  and  the  number  of  printed  volumes  they  would  m«ake 
and  the  reasonable  cost  of  their  publication  and  editing,  nnd 
report  the  result  to  Congress  with  such  recommendations  as 
he  may  deem  propei-.* 

In  response  to  this  order  the  Secretary  of  State  recom- 
mended^ to  Congress  tlmt  the  documents  in  questicm  be  luinted 
in  50  volumes,  est innited  to  rost.  $10(^750,  and  submitted  a  list 
of  the  manuscript  volumes  of  Kevolutionary  records,  which  is 
presented  herewith  ns  an  sippendix. 

During  the  last  eighteen  months  the  Bureau  of  Rolls  and 
Jiibrary  of  the  Department  of  State  li.as  published  "blue 
books,"  consisting  of  calendars  of  the  300  vobnncs  of  papers 
ol'  the  Continental  (Jongrcssandof  someof  the  G(K)  volumes  of 
the  manuscripts  of  Washington,  ISIadison,  and  Monroe;  also  a 
document>:iry  hist/ory  of  the  Constitution  and  the  Federal  Con- 
vention, all  of  them  of  great  value  as  reference  books  for  stu- 


1  Sundry  civil  act,   Fifty-third    Congress,  second    session.    Approved 
August  18, 1894. 
•Ibid. 
'Letter  from  the  Secretary  of  State^  Fifty-third  Congress,  third  session, 


Senate  Ex.  Doc.  No.  22. 
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dents  of  Jiistory.    To  make  known  what  things  are  hid  is  like 
creating  anew. 

Onr  nation  is  gi^eitt,  and  its  history,  covering  a  centnry  and 
a  score  of  years,  nnist  make  many  vohinics.  The  deeds  of 
bravery  and  the  military  and  naval  operations  of  the  last  gi-esit 
war  are  now  fnlly  recorded,  or  soon  Avill  be.  The  official  story 
of  the  American  Revolntion  and  of  other  early  wars  must  next 
be  given  to  the  ptiople — stories  of  those  struggles  that  made 
this  nation  which  the  last  war  preserved. 

The  diplomatic  history  of  the  period  of  the  Revolution  was 
publishoil  many  years  ago  under  the  snj)crvi8ioii  of  the  emi- 
nent Jared  Sparks,  and  lately  republislied  in  live  volumes 
under  the  able  editorship  of  Dr.  Wharton  and  our  fellow- 
member  Prof.  J.  H.  Moore,  yet  much  of  the  diplomatic  history 
of  later  periods  remains  nnpriuted  though  carefully  preserved 
in  the  an^hives  of  the  St^tte  Department. 

Ill  1887  (Congress  creat4)d  a  (*.oinmission*  com|N)S4Ml  of  the 
Secretary  of  State,  tlie  Librarian  of  Congress,  and  the  Soin-e- 
tary  (»f  the  Smithsonian  Institution,  and  their  su(*x*.essoi's  in 
olUce,  to  reiNU't  to  Congress  the  character  and  value  4)f  the  liis- 
torical  and  other  manuscripts  belonging  to  the  Government  of 
the  United  States  and  what  method  and  policy  should  be  pur- 
sued in  regard  to  editing  and  publishing  the  same,  or  any  of 
them.  This  commission  has  not  yet  transmitted  its  rei>ort, 
but.  we  still  hope  that  it  may  make  some  practical  recommenda- 
tions. 

No  nation  ever  possessed  more  complete  records  of  its  his- 
tory than  are  now  preserved  in  the  Federal  and  State  archives, 
and  the  time  is  at  hand  when  these  records  should  be  in 
print  to  be  read  and  studied  by  our  youth  and  by  those  of 
older  growth  «as  well,  who  in  reading  them  will  become  better 
qualified  to  enjoy  to  its  full  extent  the  .advantages  of  this  free 
Government. 

Though  the  Government  has  done  so  much,  yet  much  more 
remains  undone.  The  official  papers  of  Washington,  of  Jef- 
ferson, Madison,  Monroe,  Hamilton,  Franklin,  and  of  some 
other  eminent  Americans  whose  lives  Avere  p<art  of  the  nation's 
history  during  histori(;al  perio<ls  havt».  been  secured  by  the 
Government  at  great  cost,  and  are  carefully  guarded  from 
harm,  though  many  of  them  are  yet  unprinted.    Most  impor- 


^  Sundry  civU  act,  approved  March  3,  1887. 
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taut  luannscripts  of  other  Americans  who  were  a  part  of  our 
history  are  scattereil  over  the  country,  many  of  them  in  private 
hands — nninns(*ri|>tH  that  wonhl  throw  ]i|i;:ht  on  infercstin|i; 
political  periods  now  dimly  understood.  All  these  should  be 
S()njj:ht  out  and  permanently  prosrrved  against  destruction. 

The  several  patriotic  societies,  based  on  hereditary  descent 
from  active  participants  in  the  strnpfpjles  of  colonial  and  llevo- 
lutionary  days,  alrcjuly  have  a  membership  of  nearly  20,000 
women  and  men,  each  eager  to  learn  all  that  can  be  learned  of 
the  doings  of  their  ancestors,  and  as  the  official  source  of  infor- 
mation increased  demands  are  made  ii[)on  the  National  and 
State  governments  for  ancestral  records. 

One  of  the  moat  important  acts  of  the  Government  in  behalf 
of  history  was  the  incorporation  of  the  American  Historical 
Association,  by  act  of  Congress  approved  January  4,  1889, 
"for  the  promotion  of  historical  studies,  the  collection  and 
preservation  of  historical  manuscripts,  and  for  kindred  pur- 
poses in  the  interest  of  American  history  and  of  history  in 
America,"  and  Congress  has  made  permanent  provision  for  the 
ollicial  publi<;ation  of  the  association's  annual  report  concern- 
ing its  proceedings  and  the  condition  of  historical  study  in 
America. 

The  Government  is  thus  brought  into  direct  official  relation 
with  more  than  r»00  men  learned  in  American  hist<n*y,  and  has 
called  upon  this  association  to  do  for  hisi4>ry  what  the  National 
Ai'.ademy  of  Sciences  has  for  many  years  <hmo  for  philosophy 
and  imtural  history. 

i>y  this  incorporation  sict  the  Government  has  also  brought 
itself  in  touch  with  every  Sti\te  and  local  historical  society. 
One  of  the  most  valuable  of  the  papers  printed  in  the  annual 
reports  hsvs  been  an  exhaustive  bibliography,  including  nearly 
10,000  titles  of*  books  and  pamphlets  ^uddished  by  the  histor- 
ical societies  of  the  United  Stjiti'ss  during  the  hist  hundred 
years,  a  mass  of  information  covering  almost  every  pha^ie  of 
American  history.  Our  association  during  its  first  decade 
just  completed  has  published  10  volumes  of  "  Papers "  and 
"Reports,"  aggregating  5,192  pages  of  valuable  historical 
material,  one-half  of  it  issued  under  the  auspices  of  the  United 
States  Government. 

The  real  national  work  of  the  American  Historical  Asso- 
ciation has  but  just  begun.  Never  before  was  there  such 
patient  investigation  concerning  the  details  of  early  American 
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liistory.  The  history  of  indiyiduals  is  sought  for  as  well  as  of 
communities  and  States.  Through  the  several  committees 
of  the  association  vaUiable  infonnation  may  be  gathered  and 
officially  submitted  to  the  (rovernment  in  our  annual  reports, 
information  on  the  progress  nmde  by  tlie  250  historical  soi'ie- 
ties  of  the  country,  on  the  work  of  States  and  communities  in 
erection  of  historical  memorials,  on  the  present  condition  of 
the  manuscript  records  of  the  States,  counties,  and  towns 
throughout  the  land,  on  the  work  of  the  patriotic  societies 
in  the  development  of  American  history,  and  most  imiior- 
tant  information  as  to  the  manuscript  records  of  national  in- 
terest now  in  possession  of  societies  or  individuals.  The  time 
may  be  rii)e,  too,  for  this  association  to  prepare  a  complete, 
classified,  and  fully  indexed  analytical  bibliography  of  all 
works  in  manuscript  or  print,  in  English  or  foreign  tongueS| 
that  concern  the  history  of  this  great  nation. 


Ai»n:Ni)ix. 

Li$tof  the  manuBoript  volumes  in  the  Department  of  State  containing  the  records 
and  paper 8  of  the  Revolution. 

[From  Senate  Ex.  Doc.  Ko.  22, 53(1  Cong.,  3(1  session.  ] 

Original  or  "rough  "  Journal  of  Congress,  from  the  meeting  of  the  Congress 
in  the  Carpenter's  HaU,  Pliiladelphia,  September  5,  1774,  to  March  2, 
1789.  In  39  volumes,  folio.  (Volume  15  of  tliis  series,  from  March  19 
to  May  2,  1778,  is  missing.) 

Secret  domestic  Journal  of  Congress,  from  May  10,  1775,  to  Octol>or  26, 

1787.  In  1  volume,  folio. 

Secret  Journal  of  Congress,  foreign  and  domestic,  fVom  October  18, 1780, 

to  Marcb  29,  1786.     In  1  volume,  folio. 
Secret  Journal  of  foreign  affuirs,  from  November  29, 1775,  to  September  16, 

1788.  In  3  volumes,  folio. 

Secret  J ounuil  (imperfect)  of  Congress,  from  September  17, 1776,  to  Soptom- 

biu- 16,  1788.     In  3  vohimes,  fon<». 
Journal  of  Congress,  called  "the  more  secret  journal,"  from  Juno  6,  1781, 

to  August  8,  1782.    Small  4to. 
Secret  Journal  A,  from  1776  to  1783.     (The  contents  of  this  volume  ap|M)ar 

to  be  merely  minutes  of  pro(.*eedings  which  were  afterwards  entered 

on  the  public  journal.)    In  1  volume,  folio. 
History  of  the  Confederation  from  July  21,  1775,  to  March  1,  1781.     In  1 

volume,  fi>H(». 
Jounuil  of  the  C!ommittee  of  the  States,  with  a  rough  draft  of  part  of  their 

procuediugH,  from  June  4, 1784,  to  August  19, 1781.    In  1  volume,  folio. 
Book  of  Kstimntes,  with  accounts  of  receipts  and  eicpeuditures  fron.  April 

18,  1781,  to  October  1,  1786.     In  1  vohimo,  folio. 
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Letter  bookn  of  thft  Prculilent  of  Cotif^rofui  (Henry  Laiirrns),  contniiiiiifr 
ofllcrtal  Intton  from  November  1,  1777,  to  December  8,  1778.     lii  2  vol- 
nmofly  folio. 
Lottorn  ol'  the  Prosidciita  of  Coiifi:re8fl  (Joliti  Jay  and  Samuel  Ilniitiugtou), 

from  December  11,  1778,  to  May  19,  1780.     In  1  volnine,  folio. 
Letters  of  tbo  rrcsidont  of  CoiijxroBii  (Samuel  Hnntiugtou),  from  May  10, 
1780,  to  May  28,  1781.     In  1  volume,  folio. 

Letter  b4M)kH  of  tlie  rrcsidontH  of  CongreRA  (embracing  a  part  of  tbo  time 
of  service  of  Samuel  Huntington,  Thonins  ^IcKcan,  Jobu  Hanson, 
Kltas  Houdinot,  Thomas  ^Hniin,  Kicbard  Henry  Lee,  and  Artbur  St. 
Clair),  from  May  28,  1781,  to  August  9,  1787.    In  1  volume,  folio. 

General  index  to  the  pai>crR  of  CongreAs  (embracing  letti'rs  of  (tbarles 
TboiuRon  iinil  re|iort><orrotHmiMi*oH  on  various  subjectH).  ('I'biH  imiex 
is  BO  very  incomplete  tliat  it  is  practically  useless.) 

Letter  bookn  (A  and  H)  of  Charles  Thomson,  Secretary  of  Congress,  con- 
taining the  record  of  ofllcial  letters  from  November  20,  1779,  to  May 
1,  1789.     In  2  volumes,  folio. 

Reports  of  committees  on  ''State  Papers.''  (letters  from  governors  of 
States  to  the  President  of  Congress  iVom  1777  to  1788.)  In  2  volumes, 
folio. 

Reports  of  committees  relating  particularly  to  Congress,  the  household  of 
the  President,  and  iiualifications  of  Delegates.    In  1  volume,  folio. 

Re]>orts  of  rommittees  on  increasing  tbo  power  of  Congress,  trnde,  embar- 
goes, and  recommendations  to  the  States,  and  fasts,  and  thanksgiving 
proclamations.     In  1  volume,  folio. 

Iteports  of  connnittees  relating  to  the  Department  of  Foreign  Aflairn,  from 
1776  to  1788.     In  2  volumes,  folio. 

Reports  of  committees  on  Treasury  and  iinance,  from  1776  to  1788.  In  1 
volume.  I'ldio. 

JfoporlHor  connuilt'OeH  on  Indian  a  Hairs  iind  lands  in  the  Western  Terri- 
tory, from  1770  t<«)  1788.     In  1  vohnne,  ftdto. 

I{ep«ir(.N  ore.ommitt4*en  of  Ibe  Statics  and  of  the  week,  from  1781  to  17S5. 

Report  of  a  committee  :ippointo<l  to  stnte  the  public  debt  in  1781;  csti- 
m.'it<^  of  expenses.     In  J  volume,  folio. 

Letter  from  the  Comptniller  of  the  Treasury  and  claims  of  Canadinn 
refugees,  with  reports  thereon,  from  1783  to  1786.     In  1  volume,  folio. 

Motions  nmde  in  Congress  from  1777  to  1788.  (The  yeas  and  nays  are  frc- 
i|uent1y  rerordeil.)     In  l  volumes,  folio. 

l\eport.s  of  iho  Marine  Connnittee  and  Hoard  of  Admiralty  from  1776  to 
1780.     In  1  volume,  folio. 

Reports  of  committees  and  impers  relative  to  the  New  Hampshire  grants, 
from  1776  t4)  1784.    In  2  volumes,  folio. 

Claims  for  captured  vessels  by  privatxjers,  from  1777  to  1784. 

Proposals  to  Congress  relative  to  locating  the  scot  of  Government;  pro- 
posals for  printing  the  Journal  of  Congress  from  1783  to  1785.  In  1 
volume,  folio. 

Articles  of  Confederation,  with  plans  and  drafts  of  treaties  from  1775  to 
178't.  (This  vfdume  cont^iins  the  first  drafts  of  a  confederation  by 
Franklin  and  Dickinson.)    In  1  volume,  folio. 

Memorials  of  the  inhabitants  of  Illinois,  Kaskaskias,  and  Kentucky.  1780 
to  1785.     In  1  volume,  folio. 
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Lcttora  ami  papers  of  Clmrlos  Thomson,  from  1781  to  1789.    (Drafts  and 

misoollaiieoiis  pai>er8  of  tho  oflice  of  tko  S4)crctary  of  Congress. )    In  1 

volume,  folio. 
Letters  and  papers  of  Oliver  Polloek,  from  1777  to  1782.     (His  early  corrc> 

spoudonce  with  the  Secret  Committee  is  preserved  in  this  volume.) 

In  1  volume,,  folio. 
"Intercepted"  letters,  bearing  datis  from  1775  to  1781.     (These  volumes 

contain  letters  from  zealous  loyalists  and  others.)     In  2  volumes, 

folio. 
Papers  relative  to  the  trial  of  counterfeiters  in  New  York  while  held  by 

the  British  in  1783.    In  1  volume,  folio. 
Papers  and  accounts  of  Silas  Deane,  Beauniarchais,  and  Arthur  Lee.    In 

1  volume,  fulio. 
LolUuH  and  ]iapers  of  TItonuiH  Paino,  from  I77$t  to  17K5.     ('riiis  voluuio 

also  contains  some  papers  of  the  ollice  of  Socrctiiry  of  Congress.)    In 

1  volume,  folio. 
Lettera  and  i)apers  relative  to  Indian  aflaii-s,  from  17(15  to  1789.     In  1  vol- 
ume, folio. 
Letters  of  John  Hancock,  iVom  1776  to  1777.     (This  volume  contains  other 

papers  of  a  miscuUancous  character.)    In  1  volume,  folio. 
"  MimMtllant'uuH  iiapt^rs,"  from    1770  to  1789.     (ThoNo  volnnitHi  contain  a 

variety  of  in  1  cresting  muX  valuable  nieuMiranda  and  )uipors  of  Iho 

iiOlco  of  the  Socrelary  of  C<»iigreHri,  aii«l  othorH  iui|»OHHil»le  t«»  onumoraU) 

here.)    In  4  voluiu«ui,  folio. 
Letters  and  papers  of  }i.  liache  and  £.  Hazard,  Postmastera-Gcneral,  1777 

to  1788.     In  1  volume,  folio. 
New  Hampshire  and  Rhode  Island  State  papers,  ttom  1775  to  1788.    (Series 

of  official  letters  fVom  the  committees  of  safety  of  the  respective  States 

and  continuations  by  the  governors  thereof.)    In  1  volume,  folio. 
MassiU'husetts  State  impers,  from  1775  to  1787.    In  2  volumes,  folio. 
Connecticut  State  papers,  from  1775  to  1789.     In  2  volumes,  folio. 
New  York  State  papers,  from  1775  to  1788.     In  2  volumes,  folio. 
New  Jersey  State  papers,  from  1775  to  1788.    In  1  volume,  folio. 
Pennsylvania  State  papers,  from  1775  to  1781.    In  2  volumes,  folio. 
Maryland  and  Delaware  State  papers,  from  1775  to  1789.     In  1  volume, 

folio. 
Virginia  State  papei-s,  from  1775  to  1789.     In  2  volumes,  folio. 
North  and  South  Carolina  State  papers,  iVom  177G  to  1788.    In  1  volume, 

folio. 
Georgia  State  papers,  from  1777  to  1788.     In  1  volume,  folio. 
Acts  of  New  Hampsliire  and  Blassachusetts,  from  1776  to  1786.    In  1  vol- 
ume, folio. 
Acts  of  Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 

Delaware,  Maryland,  and  Virginia,  from  1775  to  1786.     In  1  volume, 

folio. 
Acts  of  North  and  South  Carolina  and  CJeorgia,  from  1775  to  1788.    In  1 

volume,  folio. 
Papers  relative  to  claims  of  territory  by  Pennsylvania  and  Counectiout, 

from  1780  to  1785.    In  1  volume,  folio. 
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Letters  of  the  Committee  of  Foreign  Affiiirs  aiirl  of  R.  R.  Livingston,  the 
first  Secretary  for  Foreign  A  flairs,  from  1770  to  1783.     lu  3  volumes, 
folio. 
Letters  of  John  Jay,  Secretary  for  Foreign  Affairs,  from  1785  to  1788.    In 

3  volumes,  folio. 
Re]u>rts  of  .lolni  Jaj',  from  178.'i  to  1787.     (These  reports  were  submitted 
"t4>  the  wisdom  of  Congress"  for  final  determination.)    In  3  volumes, 
folio. 
Official  letters  from  Dr.  Benjamin  Franklin,  minister  plenipotentiary  to 
the  Court  of  France,  to  the  President  of  Congress,  and  to  Robert  R. 
Livingston,  Secretary  for  Foreign  Afiairs.    In  3  volumes,  folio,  \vith 
an  appendix  containing  intelligence  commuuirati^d  to  Dr.  Franklin 
iu  Franco  nud  trauHuiiM^Ml  by  him  to  (NmgreHH. 
Letters  from  Arthur  l^ee  (at  Pnris,  Iterlin,  and  Madrkl)  roncemiug  his 
negotiations  separately*  and  in  conjunction  with  Dr.  Franklin  and 
Silas  Deane;  also  his  correspondeuce  on  the  subject  of  his  contro- 
versies with  them.    In  2  volumes,  folio. 
Letters  of  John  Adams  (Paris,  Amsterdam,  The  Hague,  and  London).    In 

6  volumes,  folio. 
Letters  from  the  joint  commissioners,  Bei\|amin  Franklin,  Silas  Deane,  and 
Arthur  Lee,  and  John  Adams,  John  Jay,  and  Henry  Laurens.    In  1 
volume,  folio. 
Letters  from  the  joint  commissioners  "for  the  formation  of  treaties  of 
amity  and  commerce"  (Benjamin  Franklin,  John  Adams,  and  Thomas 
Jefferson).     In  1  volume,  folio. 
Official  letters  from  lliomas  Jefl'crson,  minister  i>lenipotentiary  to  the 
Court  of  France,  to  Congress  and  to  the  Sccretar3'  for  Foreign  Affairs 
(John  Jay).    (Most  of  the  correspondence  of  1787  is  missing.)    In  2 
volnuies,  folio. 
OQlcial  letlrrs  of  William  Carmichiirl,  in  his  asflociatton  with  the  Anieri- 
can  ministers  and  ns  Mecrotnry  of  legation  and  I'hargrt  d'affaires  at  the 
(!ourt  of  Spain,  etc.     In  1  volume,  folio. 
Letters  of  Ralph  Izard,  commissioner  of  the  United  States  at  the  court  of 
the  Grand  Duke  of  Tuscany ;  John  Jay,  minister  plenipotentiary  of  the 
United  States -to  Spain;  Henry  Laurens,  minister  plenipotentiary  of 
the  United  States  to  Holland,  and  Francis  Dana,  minister  plenipoten- 
tiary of  the  United  States  to  Russia.    In  1  volume,  folio, 
letters  of  William  Binghnm,  agent  of  the  Unit<ed  Stat^^s  at  Bfartinicpie; 
Snnniel  Parsotis  (Parsons,  Alston  &.  Co.),  William  Lee,  and  Jonathan 
Williams.    In  1  volume,  folio. 
Letters  of  Thomas  Barclay,  consul-general  of  the  United  States  of  America 
in  France,  commissioner  to  negotiate  with  ^lorooeo,  and  commissioner 
to  settle  accounts  of  public  agents  in  Europe;  and  of  John  Lamb, 
commissioner  of  the  United  States  to  negotiate  a  treaty  with  Tunis. 
In  1  volume,  folio. 
Letters  of  Col.  William  Stephens  Smith,  secretary  of  legation  at  London; 
Richard  Harrison,  United   States  consul  to  Cadiz;  John  Bonfield, 
United  States  consul  at  Bordeaux;  Joseph  Qardo<iui  &.  Sons,  agents 
of  the  United  States  at  Bilboa,  and  of  John  Temple,  consul-general  of 
His  Britannic  Mtgesty  in  the  United  States.    In  1  volume,  folio. 
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Loiters  of  Charles  WilUaiii  Froilerick  Dumiu),  cliiolly  from  Tbo  Ilagno. 
(Ill  Frencli.)    lu  4  volumca,  folio. 

Letters  of  Conrad  Alexander  Gerard,  ministur  plenipotentiary  from  tlie 
Court  of  Franco  to  the  United  States,  to  the  President  of  Congress.  In 
1  volume,  folio. 

Letters  of  Cii'sar  Anno  (Chevalier)  de  la  Luzerne,  second  minister  plenipo- 
tentiary from  the  Court  of  France  to  the  United  States.  In  2  volunies, 
fulio. 

Letters  of  Jean  Ilolker,  agent  of  marine  and  consul  of  the  King  of  France 
at  Philadelphia;  Harb6  Blarhois,  churgd  d'affaires  of  France  in  the 
United  States;  M.  de  la  Forest,  vico-coiisiil-geiieral  «>f  France,  and  of 
the  Count  de  Moustier,  successor  to  the  Chevalier  de  la  Luzenie.  In 
1  vtdiiine,  folio. 

Letters  of  hon  Diego  do  ((ardoqui,  niiuister  pliMiipoUMitiary  of  Spain 
(cnrargado  de  negocios  of  His  Catholic  Majesty)  to  the  Uiiitixl  Statvs, 
chiclly  relative  to  the  Spanish  negotiations,  from  1785  to  17tH).  In  1 
volume,  folio. 

Papers  relative  to  Harhary,  from  1779  to  1702,  in  Frencli,  Spanish,  English, 
and  Italian.  (Contiiiiiing  lists  of  presents  made  hy  various  powers  to 
the  regencies,  and  the  corrcsponcleiife  of  l>'Audil>ort  Caillo  and  of 
Francisco  and  (iuiscppo  Chiappi,  consuls  in  Harlmry.)  lu  I  v(»luuio, 
foiiu. 

Letteraof  P.  J.  Van  Herckel,  ministerpleuipotcntiary  of  their  High  Mighti- 
nesses the  Lords  of  the  StatiHi-Ceiioral  of  Iho  linitod  NethorlaiMls.  (lu 
French  and  low  Dutch,  with  occasional  translations.)  In  1  volume, 
folio. 

Transcripts  of  the  letters  of  Dr.  Franklin,  from  Deoemher,  1776,  to  June, 
1785.    In  2  volumes,  folio. 

Transcript  of  letters  of  Dr.  Franklin  and  John  Adams,  from  1781  to  1783. 
In  1  volume,  folio. 

Transcript  of  the  letters  of  Arthur  Loe,  William  Lee,  and  Kalph  l/ard, 
from  177G  to  1780.    In  5  volumes,  folio. 

Transcript  of  the  letters  of  Silas  Doane,  177C  and  1777,  and  of  Arthur  Lee, 
from  177(1  to  177!i.    In  1  volume,  folio. 

Transcript  of  the  letters  of  John  Adams,  1777  and  1778.  In  6  volumes, 
folio. 

Transcript  of  the  letters  of  the  joiut  coiuiuissioners  of  the  Uiiiteil  States  of 
America,  from  1777  t<i  1770,  and  of  William  Ix)o  and  Kalph  Izard.  In 
I  volume,  folio. 

Transcript  of  the  letters  of  the  joint  roiumissionei's  for  negotiating  peace. 
Ill  1  volume,  folio. 

Transcript  of  the  letters  of  Thomas  Jeiferson,  (Vom  May  11, 1785,  to  August 
(j,  1787.     In  2  volumes,  folio. 

Transcript  of  the  letters  of  William  Carmichael,  from  1776  to  1783.  In  1 
volume,  folio. 

Transcript  of  the  letters  of  Francis  Dana,  Honry  Laurens,  and  John  Lau- 
rens.   In  1  volume,  folio. 

Transcript  of  the  letters  of  John  Jay,  from  December,  1779,  to  July,  1784. 
In  3  volumes,  folio. 
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Trnnnrript  of  the  lettom  of  tlin  Sieiir  (Coiirnd  Aloxniiilor)  Oorard,  Hrst 
iiiiniBter  plciilpotcntinry  from  Friiiico  to  tbo  United  States,  1778  to 
1770.  (Ill  French.)  In  I  volume,  folio. 
Tran8<Ti|»t  of  the  letters  of  the  Chevalier  <le  la  Tiiizerne,  from  1779  to  1782, 
vfxth.  the  action  of  Congress  thereon  and  A'arions  reports  of  cominittooti. 
In  1  volume,  folio. 

A  Hoc'ond  transcrtpt  <»f  the  ahovo  Ictti^rs  »n<l  resolves,  from  1779  to  1782, 
and  con  tinned  to  1783.     In  1  volume,  folio. 

Record  of  correspondence  with  the  I'rench  iniiiistor,  1778  and  1779.  (The 
commencement  of  this  volume  is  in  the  handwriting  of  Charles  Thom- 
son, nn<l  has  much  of  the  character  of  a  journal.)    In  1  volniiie,  folio. 

Transcript  of  letters  of  C.  W.  F.  Dumns,  from  1776  t<i  1778.  In  1  volume, 
folio. 

liciUM'  hoolc  of  the  Joint  comuiisHioners  for  the  forniaticui  of  treaties  of 
pe.'\cc.     In  1  volume,  folio. 

Record  of  the  instructions  of  Thomas  Barclay  and  .John  Lamb.  In  1 
volume,  folio. 

Transcript  of  the  official  letters  of  Robert  R.  Livingston,  first  Secretary 
for  Foreign  Affairs,  from  October  20,  1781,  to  May  31,  1783.  (ThcMo 
records  are  called  ''  foreign  lettent,**  from  having  been  addressed  for 
tlie  most  part  to  ministers  of  the  United  States  abroad. )  In  1  volume, 
folio. 

Transcript  of  the  official  letters  of  Robert  R.  Livingston,  from  October  20, 
1781,  to  June  2, 1782.  (These  records  are  called  *'  domestic  letters," 
having  been  addressed  to  persons  ^vithin  the  Uuttcd  States.)  In  1 
volume,  ffdio. 

Record  of  letters  of  the  office  of  the  l>epartment  of  Foreign  Affairs  (called 
"American  letters"),  from  1785  to  1792.     In  I  volumes,  folio. 

RiMMU'd  of  Ictt^TH  of  tlMMiffii'i'  of  I lio  I >opar( tnotit  of  l'\u'rigii  Anaii'H(cal1ed 
"foreign  lelfers*'),  from  January,  1785,  to  December,  1790.  In  1 
volume,  folio. 

"  Resolve  IUm)I<  *'  of  thi^  <  office  of  Foreign  Allairs,  containing  the  resolutions 
of  Congress  relating  tt)  foreign  afl'atrs  from  1786  to  1789. 

"Resolve  Dock,"  containing  motions  and  resolves  of  Congress  from  Feb- 
ruary 9,  1785,  to  May  16,  1780,  chiefly  in  reference  to  the  Oflico  of 
Secretary  of  Foreign  AtVairs  and  of  the  Treasury  Board. 

Transcript  of  the  reports  of  the  Secretary  for  Foreign  Affairs  from  1785  to 
1789.    In  3  volumes,  folio. 

''Nogoiiation  llmik."  A  record  of  the  correspondence  between  Mr.  Jay 
and  Don  Diego  de  Gardoqui  from  May,  1785,  to  October,  1789.  In  1 
volume,  folio. 

Daily  Journal,  or  "  Despatch  Rook,"  of  the  Office  of  Foreign  Affairs  from 
1781  to  1783  (Mr.  Liviugston'sadminiMtration).    In  1  volume,  folio. 

Daily  Journal,  or  "Despatch  Books,"  of  the  Office  of  Foreign  Affairs  from 
1784  to  1790  (Mr.  Jay's  administration).     In  2  volumes,  folio. 

A  record  of  the  commissions  of  foreign  consuls  from  1778  to  1787.  In  1 
volume,  folio. 

A  record  of  the  commissions  of  foreign  ministers,  consuls,  and  agents.  In 
1  volume,  folio. 
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A  rooord  of  ''x^^'^'^P^i'^/'  ^^  ^^  let  ton,  n^aatotl  uudor  the  ''Old  Oo^em- 

ment/'  coutainiDg  applicatious  aud  evidence  for  sea  letters.    lu  1 

Yuluuie,  folio. 
A  record  of  bonds  taken  iiiidur  the  "Old  Oovuniuient"  for  fsittlifal  porfonn- 

anoe  of  duty  in  office.    In  1  volnmei  folio. 
Transcript  of  tlio  letters  of  John  Paul  Jones  from  February,  1778,  to  Decem- 
ber, 1780.    Ill  1  volume,  folio. 
Letter  book  of  the  committee  appointed  to  transact  all  continental  business 

in  the  city  of  Philadelphia  in  177G  (committee  consisting  of  liobert 

Morris,  George  Clymer,  and  George  Walter).     In  1  volume,  folio. 
ProccodingH  of  tlio  roiiimitteo  appoiiil^id  to  treat  uith  the  Six  Nations  of 

Indians  in  1775.    In  1  volume,  folio* 
liecord  of  treaties  and  ''contracts''  lietween  tlie  llnitu«l  States  and  otiior 

IHiwoi'H,  and  witli  imlividiialH,  (Vom  17Kt  U»  1788.     In  2  voIuiiioh,  foliti. 
lieport«  of  the  Board  of  Treasury  from  177t>  to  1781.    Arranged  clirono- 

logically  from  A  to  Y.    In  2  volumes,  folio. 
ReiM>rts  of  the  Board  of  Treasury  from  17&i  to  1789,  principally  couoerning 

applications  from  States.    In  2  volumes,  folio. 
Letters  from  the  Board  of  Treasury,  submitting  reports  and  stsitemonts  of 

accounts,  from  1785  to  1788.    In  2  volumes,  folio. 
Uecord  of  accounts  of  tlio  Kogister's  OlVico  frum  1781  to  178:{.     In  2  v«»Iiiiiioh, 

folio. 
Pa])ei'H  respecting  state  of  acconnts  in  178-1;  returns  of  ordnance  and  other 

slores  of  Ihe  United  States.    In  1  volume,  folio. 
Letters,  pai>ers,  and  estimates  relating  to  the  Treasury,  from  1782  to  1788. 

In  1  volume,  folio. 
Letters  and  papers  of  bankers  in  Holland ;  loans  and  contracts,  1779  to 

1788.    In  1  volume,  folio. 
A  register  of  incidental  accounts  of  the  United  States  from  1785  to  1789. 
Record  of  Indian  treaties  from  1784  (the  treaty  of  Fort  Stanwix)  to  1786. 

In  1  volume,  foliiK 
Record  of  '^ordinances"  of  Congress,  1781  to  1788.     In  1  volume,  folio. 
Ordinances  for  the  government  of  the  western  territory  of  the  United 

States,  1787  and  1788.    In  1  volume,  folio. 
Returns  of  the  inhabitants  of  the  Nov  England  States  and  New  York, 

^vitli  o^hcr  statistical  tables,  from  1771  to  1786.    In  1  yolume,  folio. 
"Abridged  resolves''  of  Congress  from  1777  to  1780.    In  2  volumes,  folio, 

vrith  a  detached  list  of  resolves  of  1775  luid  1776. 
Records  of  tlie  ci'e<1eiitia]s  of  the  1  >olegates  Ui  the  Coiitinontiil  Oongres.H 

from  1781  to  1789.    In  2  volumes,  folio. 
Reports  of  the  Secretary  of  Congress  from  1785  to  1788.    In  1  volume^  folio. 
"Memorandum  book  for  1783." 
"  Book  of  forms  of  commissions,  etc." 

List  of  letters,  memoranda,  and  notes  of  the  office  of  finance. 
"Alphabetical  list  of  officers  who  have  taken  the  oath  uf  allegiance." 
"  Despatch  Books,"  containing  lists  of  letters  received  from  1779  to  1789. 

In  4  volumes,  folio. 
"A  committee  book;"  memoranda  of  dates  of  reports  of  committees,  1782 

to  1785. 
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"  Mcmorniuliim  of  loiters,  papers,  ond  Joumnls  doliverod  ftoin  the  ofBoe 

of  tlio  Socretnry  of  Congress,  1786-1789"  (and  in  continnation  ftom 

the  Dopartuient  of  State,  1795). 
"A  record  of  tlio  roporUs  of  conniiittces  of  Congress  on  tlio  live  Execntivo 

Dopnrtraeuts,  1782-1785.*'    (Unfinislied.)    Folio. 
'<  Lists  of  reports  of  coinmittoes  (of  Congress)  from  1786  to  1788." 
"  Lists  of  reports  of  committees  (of  Congress)  from  1785  to  1788." 
"  Minntcs  of  reports  of  committee  from  1781  to  1785." 
"Miscellaneous  papers,  being  a  collection  of  letters  and  memoranda  of 

the  period  1775-1783."    To  form  2  volumes,  folio. 

U.  Mis.  01 36 
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XXIX -BIBLIOGRAPHY  OF  THE  COLONIAL  HISTORY  OF  SOUTH 

CAROLINA. 


By  Edson  L.  Whitney. 


Tho  foHoTving  bibliography  is  coiiilned  to  the  ooloninl  i>enod  of  South 
Carolina.  It  includos  all  books  relating  to  South  Carolina  which  contain 
matter  in  reforonco  to  the  colonial  perioil.  A  few  other  bookn  have  been 
inserted  Avhich  contain  matter  not  generally  found  in  tho  histories  of 
South  Carolina.  Tho  histories  of  NorMi  Carolina,  Georgia,  and  Florida 
contN'itn  many  rofnrrncCM  to  rolonial  South  (Carolina,  but  with  few  oxcop- 
tion.s  tlioy  liavo  boon  oniittod,  as  well  as  gonoral  hifltoric4)  of  tho  IFnited 
Stat(»  and  of  tho  colonics: 

AuKUCKOMBiK,  .Iamk9.  A  Collection  of  Jnstrnctious,  Orders,  and  other 
Miscellnnoous  Papers,  relating  to  the  Several  Governments  belonging 
to  tho  Crown  of  Great  Britain  in  North  America.  MS.  1740-1760. 
Abridgement  of  the  Laws  in  Force  and  Use  in  Her  Majesty's  Plantations: 
Of  Virginia,  New  England,  Jamaica,  Now  York,  Barbodoes,  Carolina, 
Maryland,  &c.  London,  1704. 
Acc'oiTNTof  the  Fair  and  luipnrtitii  l*ror(M«<ltngHof  tho  LonlM  l*ropriolorH, 
(tovonior,  iiud  Council  of  tho  C<dony  of  South  Carolina  in  Answer  to 
tho  Untrue  Suggestions  contained  in  tlio  Petition  of  .Joseph  Boon  and 
Others,  ;ind  of  a  Paper  iutitliMl  "Tlio  C;u!o  of  tho  Church  of  England 
in  Carolina."    London,  1706. 

In  relation  to  the  church  act  of  1704. 

Account  of  the  Invasion  made  by  the  French  and  Spaniards  upon  Caro- 
lina   *    •     •    in  1706.    Charleston. 

Thin  nrciHint  in  tnkrn  fn»in  tlio  reconls  in  Ihe  iilnti*  pn|tor  ol1{oi\ I^ii«1on,  nn«1  la 
printed  In  ISiiHarll'H  Afngnxino,  Aiipiat,  IBTiO,  p|i.4ri8-l(M. 

A*h;oiint  of  tlio  Pr4»vineo  of  Carolina  in  America. 
Sco  Sniiiiiol  Wilaon. 

Adaik,  .TAMIC8.     History  of  tho  American  Indians,  Particularly  thoso 
Nations  adjoining  to  the  Mississippi,  East  and  West  Florida,  Georgia, 
South  and  North  Carolina,  and  Virgina.    London,  1775. 
Oennnn  trnnalntiou  nt  Broalnu,  1782. 

Ai>i>UKH8  of  the  DisHenters  to  his  Excellency  John  Lord  Granville,  May 
10,  17ai. 

Sovonth  nppondix  in  (he  Caac  of  rrot^atnut  Diasentera,  pp.  41-42.    In  rohition 
to  tho  church  act  of  1704. 

Agricultural  Report  of  South  CaroUno. 
See  Horry  Hammond. 
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Annals  and  Parisb  Regifiter  of  St.  Thomas  and  St.  Denis  Parish,  8.  C. 
Charleston,  1884. 

A  brief  chronological  history  of  the  parish. 
Answkr  Ui  Considerations  on  Certain  Political  Transactions  of  the  Prov- 
ince of  South  Carolina.     London,  1771. 
All  aiiHWcr  to  Leigh's  iMUiiphlct. 

Arciidalb,  John.  A  New  Description  of  that  Fertile  and  Pleasant  Proy- 
ince  of  South  Carolina.    Loudon,  1707. 

Itoprint«Ml  in  Carroll's  fliatorical  CoUvctions,  Vol.  II.  There  is  also  another 
reprint  at  Charleston,  1822,  by  A.  £.  Miller,  vrith  an  appendix,  entitled  "NoticeA 
of  llio  Raiiy  IliMtory  of  Smith  C;in>liiiu."  Archilnlo  h;i«1  Imu-ii  govfiiior  of  Iho 
<!t>loiiy,  10tl!>-fM{,  iiud  his  IK-wriplhni  is  an  acctiiiiit  <ir  wliat  h«t  saw  ami  ieanicd 
when  in  the  colony .    U is  historical  stiitciiieuts  do  not  always  agree  with  the  facto. 

Adii,  John.  Tho  PrcHout  SUilo  of  Altairs  in  Carolina,  B«uit  hy  8ovural  of 
the  InhubitunlH  uf  tliat  Colony  to  deliver  their  Kepri'scntsitiou  thureof 
to,  and  seek  Kedress  from,  the  Lords  l^roprictors  of  that  Province; 
Together  with  an  Account  of  his  Reception  hy  the  Honorable  the  Lord 
Qranvillo,  their  President  or  Chief  of  the  Proprietors.  N.  p.,  1703. 
Itoprintod  as  the  fourth  appendix  in  the  Case  of  Protestant  Diaaeutors,  pp.  24-20. 
A[sii],  T[iioMAs] .  Carolina  ]  or  a  Description  of  the  Present  State  of  that 
Country.    Ii<uidon,  1G82. 

UcpriutiHl  ill  Curroirs  Historical  Collections,  VoL  II.  A  desoription  of  the  cob 
ony,  with  a  fi'W  general  historical  statemento.  Ash  had  been  clerk  on  board  a 
vuHM'l  which  hud 'riM'ontly  visHiNl  S«»iilh  Carolina.  His  Description  thervforuis 
Miiat  ho  Biiw  and  learned  during  li  sliort  sojourn  (hi're. 

AsTitfJ.F.  Histoire  de  la  R^puhlique  des  £tats-Unis.  2  yols.  Paris, 
1865. 

Devotod  entirely  to  the  colonial  period.  South  Carolina  ia  treated  at  length  in 
Vol.  II. 

AusfOhrlicur  Beschreibnng  von  der  nngliicklichen  Reise. 
SCO  M.  \V.  noen. 

Danvaiih,  Joski'H.  Komanro  of  Aniuriium  Hi8i4iry,  as  lUustratod  in  llio 
Karly  Events  Connected  with  the  French  Settleuiont  at  Fort  Caro- 
lina, the  Spanish  Colony  at  St.  Augustine,  and  tlio  English  Plantittion 
at  Jamestown.    Hoston,  1852. 

New  edition,  1880,  with  first  four  words  of  title  changed  to  Southern  Explorers 
and  Colonists. 

Bahtkam,  William.  Travels  through  North  and  South  Carolina,  Georgia, 
East  and  West  Florida,  etc.    I*hiladelphia,  1791. 

The  travclH  wore  made  in  the  years  177U-1777.  Itopriuted  at  London,  1792,  and 
Dublin,  nm.  Stjcond  cdiUoii,  London,  1704.  French  translation  at  Paris,  1799; 
also  1801,  in  two  vuluuios.  Gonnau  translation  at  Berlin,  1793.  Dutch  trauala* 
tiou  at  llaarloiii,  1701-1797,  in  threo  pnrto. 

I^ASKEiiviLLK,  WiLLiAM  M.    Southom  Literature.    Baltimore,  1892. 

In  tlie  Tranaaotions  and  I*roeoedings  of  tlio  Modem  Language  Association  of 
America,  Vol.  VII,  pp.  80-100.  Contains  several  references  to  colonial  South 
Carolina. 

BASSsrr,  J.  S.  Constitutional  Deginniugs  of  North  Carolina  (1663-1721). 
Baltimore,  1894. 

Johns  Hopkins  University  Studies  in  Historical  and  Political  Science,  March, 
189i,  Vol.  XII.  No.  3.  Many  of  his  statements,  especUiUy  those  in  relation  to  the 
Fundamental  Constitutions,  apply  eiiually  well  to  South  Caroliua. 
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]3ERiNiiRiM,  Q.  D.  History  of  tbe  German  Sottleinonte  and  of  tbe  Luth- 
eran Chnroli  in  North  and  Sonth  Carolina.    Philadelphia,  1872. 

IV^nilioim  hn«l  Im*oii  pnntor  of  Liitliurnn  chnrclios  In  hot  it  CnroUnns  for  many 
.vcnrM,  nnil  in  ivriting  lila  Intok  hiul  nccoss  to  tlie  reronla  of  all  existing  Lutberan 
cluirrluHi  Anil  Mynmla.  Although  n  cnriTiilly  prcpnrotl  book,  lt>  cnn  not  always  bo 
blindly  folkiwiM^,  for  Bnrnht'lTu*fi  connection  with  tbo  Lutbornn  Uonominadon  leil 
him  to  rlniin  too  many  ItiTornieil  chiirclioa  ns  Liithornn,  whilo  liia  knowledge  of 
pnrly  Carolina  history  was  apparently  obtained  from  sccoudarj'  sonrcca  of  doubt- 
fnl  ralue.  Other  books  rontaining  an  account  of  Lutherans  in  South  Carolina 
are:  Wolfs  Lutherans  in  America;  Scbaefrcr*s  Lutheran  Chnrch  in  America} 
Hazolius*  History  of  the  American  Latheran  Church;  Jaoobs*s  History  of  the 
Evangelionl  Lutheran  Citnreh  In  the  United  States;  Stoever's  Sketch  of  tho 
Kvangi'liral  Luthcrnn  Church  in  America. 

ItoLZirs,  .ToiiN  Maiitin.    An  Kxtiact  of  His  .lunnials.    London,  1734. 

lioprintcHl  in  Forct^V  Historical  Tracts.  Vol.  IV,  No.  5.  German  transbitions  at 
Halle,  1774,  and  at  JInmbnrg,  1777.    Itelates  to  South  Carolina  and  Ueorgia. 

Boston  Nkws.    Boston. 

Colonel  l^foore'H  account,  of  his  expc«iition  against  St.  Augustine  is  given  in  the 
number  for  May  1, 1704;  an  account  of  tbe  outbreak  of  the  Yemassco  war  is  given 
in  the  number  for  June  13,  1715.  Both  are  reprinteit  in  CarrolPs  Historical  Col- 
IccHonM. 

BRRVAiti),  .VosKrii.  An  Alphabetical  Digest  of  the  rnblic  Statnto  Law  of 
Sonth  Carolina.    3  vols.    Cliarloslon,  1814. 

ThiH  inchuU'N  nil  Ktntuu^  d(>i*nu'<l  by  the  iMmiplIer  to  bo  in  force  in  South  Caro- 
lina, whether  passed  by  the  South  Carolina  Assembly,  tbe  British  Parliament,  or 
the  United  States  Congress. 

Brisbank,  a.  H.  Ralph  ton ;  or,  the  Yoang  Carolinian  of  1776.  Charleston, 
1848. 

A  novel  containing  a  few  references  to  colonial  South  Carolina. 

Bkownr,  E.  C.  L.     Historical  Sketch  of  the  Second  Independent  or  Con- 
f^rugal ioinil  (Unitivrian)  Clinrch  of  Charleston. 
Printed  in  the  Charleatou  Year  Book  for  1882. 

BucKiNciiAM,  .f AMKH  Sti.K.  The  Slave  States  of  America.  2  vols.  Lon- 
don, 1841. 

Contains  a  history  of  Charleston  and  South  Carolina.  Descriptions  of  colonial 
slavery  are  also  to  be  found  in  Beneset's  Caution  to  Great  Britain  and  Her  Colo- 
nies, in  a  Short  Kepresentation  of  the  Calamitous  State  of  the  Enslaved  Negroes 
in  the  British  Dominions,  Stroud's  Sketch  of  the  Laws  Relating  to  Slavery,  and 
Volume  I  of  Draper's  Hintory  of  the  American  Civil  War. 

BunNAiiY,  Andkkw.  Travels  through  the  ^liddlo  Settlements  in  North 
Amerira  in  the  Vritrs  ilyt*J  and  I7(K).  With  Observations  upon  the 
State  of  the  Colonies.     London,  1775. 

Sccitnd  I'diliou,  f^mdon,  177r>,  and  Dublin,  1776.  Thinl  edition,  London.  1708. 
KeprinlcHi  in  lMnkcrton*s  Voyages,  Vol.  XH  L  German  translation,  Hamburg  and 
Kiel,  1770.    French  translations  at  Lausanne  and  The  Hague,  1778. 

BURRAGR,  Henry  S.    Rev.  Mr.  Screven.    Portland. 

In  ColluctionH  and  rror4.<cding8  of  the  Alalne  HiatorioAl  Society,  January,  1800, 
])p.  45-50,  and  July,  18!Vl,  )i|).  27r»-  284.  St^reven  led  the  first-  ctdony  of  Hnptists  into 
SiMiih  (^nrollna  fmm  KilUTy,  ^\^\,  in  l(i8.1. 

Cadooan,  (iKOKck.    The  Spanish  II irolinf;  Detected,    liondon,  1743. 

An  attempt  to  show  that  General  Ogletlior]>o  mismanaged  the  expedition  against 
St.  Augustine  in  1740. 
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Cardozo,  Isaac  N.    lieiniuUceuces  of  CharleBton.    Charleston,  18G6. 
Contaiua  several  interestlDg  reference*  to  the  colonial  period. 

Cauolima  Described  more  fully  than  IToretoforo.    Dublin,  1684. 

Containe  tlio  charter  and  the  Fiindaiiiontal  Couatftutlone  in  au  appendix. 

Carroll,  H.  R.  [Compiler.]  Historical  Collections  of  South  Carolina; 
Embracing  many  Rjiro  and  Valuable  Pamphlets,  and  Other  Docu- 
ments, Relating  to  the  History  of  that  State,  ftom  its  Discovery  to  its 
Independence  in  the  year  1776.    2  vols.    New  York,  1836. 

Volume  I  inoludcs  Iluwalt's  Account  of  South  Carolina  and  Georgia.  Volnnie 
IlincludcHthc  fuUowing:  A  Uriel'  IK-Hcripliuu  of  thoPruviiicoof  Carolina,  on  t ho 
(UuMts  of  FloriMla;  AVilaon'a  Account  or  Carolina;  tho  Minmnd  charier;  Aah'ii 
Dcecript Ion  or  tho  Vrvaent  Stale  of  Ciirolina;  An'.hdulo'd  IKtiMTiplion  of  South 
Carolina;  1*nrry'M  IVarriptiou  of  <.ttri»liiiii;  Yong«i'M  Narnitivo  of  Iho  Pnau^liu^M 
of  the  Pei»)do  of  Sinitli  (/urullua  in  tlio  Year  ITIii;  (Hou'm  Di'mTipliou  of  South 
Caroliut.;  tho  chapter  in  Chalmcra'a  Political  AnnuU  of  the  Uuit4;dColonioa  which 
relates  to  Carolina;  the  introduction  to  tho  Roiiort  of  the  Committee*,  on  the  St. 
AuguMtiue  Kx]NMlition  under  Oeneral  Ogletlior|)e:  the  second  a<!t  of  the  Funda- 
mental Constitutions;  tho  chapter  from  Oldniixon's  British  Bmpire  In  North 
America  which  relates  to  Carolina;  Milligan's  Description  of  South  Carolina;  the 
chapter  from  Humphreys's  History  of  the  Society  Tor  the  Propagation  of  thoQosiiel 
in  Foreign  Parts  which  relates  to  South  Cai-olina;  an  article  f^m  the  Boston 
News,  June  13,  1715,  containing  an  aoconnt  ol'  thu  breaking  out  of  tho  Yeinassee 
-war  of  1716,  and  a  letter  from  Colonel  lk[oore  to  the  governor  of  South  Carolina 
giving  an  account  of  hisexiMalition  against  the  Spaniards,  which  also  had  ap|H*are«l 
in  tlio  |{«Mt4in'  NowH,  "Muy  1, 17(U.  Tho  wholo  Ih  |»ntfiuu)d  hy  an  luuHmut  of  lliu 
early  history  of  South  Carolina. 

Cask  of  tlie  Church  of  England  in  Carolina,  humbly  offered  to  the  Con- 
sideration of  hotli  Houses  of  Parliament;  with  Hcsolvcs  of  the  House 
of  Lords.    London,  n.  d. 

Kefers  to  the  ohuroh  act  of  1704. 

Cask  of  the  Uov.  Mr.  Kdward  Marston,  Minister  of  the  Church  belonging 
to  thu  (Miiirch  of  Knglaud  in  (^'harlos  Town  in  South  Carolina,  truly 
stated.     London,  17(ir>. 

Jtoprinti^l  as  the  fourtconth  Ap|M>ndix  of  the  Case  of  Pn>t(wt4Uit  HlHStkulvni, 
pp.  05-417.  A  protest  against  his  itcrsocution  hy  Iho  asseinhly  for  attempthig  to 
live  on  ftiendly  terms  with  tho  Dissenters. 

Cask  of  Mr.  Edwai-d  Marston,  late  Minister  of  the  Church  of  St.  I'htlip 
in  Charles  Town  in  tho  Province  of  South  Carolina,  lui  represented  by 
himself  in  a  Letter  to  the  Duke  of  Beaufort,  Palatine  of  the  Province, 
and  other  Honourable  dentlenion.    N.  p.,  1712. 
Similar  to  Iho  procixling. 

Case  of  Protestant  Dissenters  in  Carolina.    London,  1706. 

The  Appendix,  which  was  drawn  np  hy  John  Ash,  contains  tlie  iirst  charter; 
the  Fumlamental Constitutions  of  1070  and  1008;  Ash's  Present  State  of  Affairs  in 
Carolina ;  the  Kepresentation  and  Addrass  of  the  uiembors  of  assemhly  for  Colleton 
County,  etc.,  to  his  Excellency  John  Greuville ;  an  act  for  the  more  elfeetual  preser- 
vation of  tho  government,  May  0, 1704;  an  Addn^ss  of  the  dissenters  to  his  excel- 
lency  John,  Lord  (jrauvlUe,  May  10, 1704 ;  ]ett4'r  of  >lrs.  lUake,  widow  of  the  late 
governor,  to  the  propriuUirs,  ^Iny  10, 1704 ;  a  iwlithui  of  several  nicniiants  trading 
to  Carolina;  the  church  act  of  Noveniher  4, 1704,  and  three  docununts  reapottting 
the  poraocution  of  tho  Itov.  Kdwanl  Marston,  rect4tr  of  the  <Thureh  of  St.  Philip's, 
Charleston,  vis.:  Letter  t4i  the  Bishop  ol  London,  llumhle  Petition  tothe  Palatine, 
and  his  Case  Truly  Suted. 
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Catesdy,  Mark.    The  Natural  History  of  Carolina,  Florida,  and  the 
Babnmn  iHlands.    London. 

'riio  flrnt  c<1Hi<iii  npiM^nri'd  in  ]mr(8,  1731-1748;  llio  noenntl  r«1ition  In  two  vol- 
niticfi,  17&I ;  ilio  iliini  in  two  volumes,  1771.  Thoy  are  printed  in  both  French 
an<l  English  nnd  enibelliiihc<l  with  large  pictures  In  colors  of  all  species  of 
animal  life  found  In  tho  colonics  nnmc<1.  An  edition  npiirare«1  nt  London  In  two 
volumos,  1751,  with  a  French  title.  German  editions  appeared  at  Kurembnrg, 
1750, 1755, 1757,  and  1770,  and  with  Latin  title  in  1760  and  1777.  The  translations 
generally  omit  parts  of  the  original. 

CiiALMKRS,  Georor.     [Compiler.]    Opinions  of  Eminent  Lawyers  on  Vari- 
ous Points  of  English  Jurisprudence.    2  vols.    London,  1814. 

Reprinted,  Bnrllngton,  Yt.,  1858,  in  one  volume.  Sereral  of  these  opinions 
relate  directly  to  South  Carolina. 

CiiALMKRS,  Ororok.    Political  Annals  of  the  United  Colonies.    London, 
1780. 

This  volume  concluded  with  the  year  1668.  A  second  Tolnmo,  printed  from 
C1ialmcrs*s  manuscript  In  tho  library  of  tlie  New  York  Historical  Society,  was 
published  as  the  first  volume  of  that  society's  collections  in  1808.  It  covers  the 
years  1088-1006.  The  chapter  In  the  first  volume  relating  to  Carolina  Is  reprinted 
In  Carroirs  Ilisiorical  Collections. 

CiiAi.MKUs,  (iKOiMSK.    An  Iiit.roiliictton  to  tlio  History  of  tlio  Jievolt  of  the 
Colonics.    Ijondon,  1782. 

ThiM  volumr,  whirh  rovrriMl  I  ho  |K*ri(Nl  t4i  1728,  wan  HUpprcSROtl  b.v  the  British 
niniistry.  It  wn8  roprlnird  nl.  lUiston,  IR45,  o<1itod  by  John  Lnugdon  Sibloy,  who 
.  8dd<*<l  A  second  volume  from  a  manuscript  continuation  left  by  Chalmors,  cover- 
ing tho  pcrio<l  to  1760.  Chalmors  was  srcrotarr  of  the  boanl  of  trade  during 
the  Inst  years  of  its  oxistonre.  His  facf^,  therefore,  are  rcllablo,  but  his  ronrlu- 
slons  are  most  wilfully  dixtorted,  an  his  object  in  writing  these  books  was  to 
prove  that  the  colonists  aimod  at  Indopendonce  immediately  upon  arrival  in 
America. 

CiiALMKRR,  LioxRT..     An  Acrount  of  the  Woatlior  and  DiRonsos  of  South 
Carolin:i.     2  voln.     ijondon,  177G. 

A  German  translation  in  two  volumes  appeared  at  Stendal,  1706. 

CiiALMKiis,  LiONKL.    Kssay  OH  Fevers.    Charleston,  1767. 
Itcprinted  London,  1708. 

Charleston  Year  Books.    Charleston. 

These  annual  publications,  which  began  in  the  year  1880,  contain  the  annual 
reports  of  the  various  departments  of  the  city,  with  appendices  containing  copies 
of  rare  old  documents  and  arilcles  relating  to  Charleston  local  history,  written 
generally  by  prominent  residents  of  Charleston.  The  report  for  1880  contains  a 
sketch  of  the  history  of  Charleston,  by  J.  J.  Pringlo  Smith;  that  of  l88t,sketclieM 
of  Ibo^ovoinuioiit  nf  (MinrloHloii,  liy  #1. .1.  Prhi/iloSmilb, and  of  the  nnpllsl  Cburrh, 
by  K.  11 .  Shuck ;  18H2.  skelrhi-s  of  tho  Unitarian  Church,  by  K.  C.  L.  Browne ;  of  the 
C4)»gn*gntionn1  (church,  by  A.  II.  MiHsildinr.  nnd  of  the  rvcsbyterian  Church,  by 
"NV.  T.  'rhimii»sou:  1884.  Hilton's  Itolntiou  nnd  a  skotch  of  tlio  Luthomn  Church, 
by  K.  T.  Horn ;  188r»,  SandfordV  Itclntion ;  a  sketoli  of  the  French  Church,  by  C.  S. 
Yedder,  and  a  historical  account  of  the  administration  of  justice  in  South  Carolina, 
by  II.  A.M.  Smitlt:  1886, a  sketch  of  StMlchneVs  Church, by  C.  S.  Holmes.  A 
full  nrmnut.  of  the  nnnivorsnry  pnN-otMllngs  of  ]88:i  Is  bound  with  tho  ro|H)rt  for 
1883  iind  is  also  bound  sopnmtely.  The  r«')K>rts  also  contain  sevrrnl  articles  with 
rercrencos  to  the  colonial  {leriod.  The  re]M>rt8  since  1886  contain  but  little  uiion 
tho  colonial  jtorioil. 

CiiAUi.KSTON  Ijibrary  Society,  Catalogue    of  Books  belonging  to   the. 
Charleston,  1770. 

Many  later  editions.  The  rules  and  by-laws  of  the  society  and  the  act  of 
incorporation  are  bound  with  the  catalogues;  also  issued  separately. 
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CilAiiTBRS;  The  Two,  Grauted  by  King  Charles  II  to  the  Propriotora  of 
Carolina,  With  tlio  First  and  Last  Fundamental  Constitutions  of  that 
Colony.    London,  ii.  d . 

Colonial  era  of  South  Carolina.    New  Orleans. 

Priututi  in  the  Sonthorn  QuArteiiy  Uevitiw  fur  July,  ISU,  i)p.l30-l«3. 

Columbia  Board  of  Trade,  Columbia,  S.  C.    Columbia,  1871. 

CONDY,  Thomas  D.  A  Digest  of  tlie  Laws  of  the  Uuitud  States  and  the 
State  of  South  Carolina  now  in  force  relating  to  the  Militia,  with  au 
Appendix  containing  the  Patrol  Laws ;  the  Laws  for  the  Government 
of  Slaves  and  Free  Persons  of  (Monr;  the  DtM'isiourt  of  thu  Court  of 
Appeals  of  South  Carolina  thereon;  and  an  Abstract  from  tho  Rules 
and  ItcgulatiouH  of  tho  United  States  Army,  etc.    Charleston,  I8H0. 

CoNSiDKUATioNH  on  Certain  I'olitical  Transactions  of  the  Province  of  South 
Carolina. 

8t«  Sir  Egertoii  liCigh. 
COOPBR,  Thomas.    [Editor.]    Statutes  at  Large. 

See  Statut4»  at  Large  of  Soutb  Carolina. 
CORRBSPONDKNCB  of  Ralph  Izard. 

See  Anno  Isard  Doet. 
Cowlky,  (^iiAKLKs.    The  Romance  of  History  in  "The  Black  County." 
Lowell,  Mass.,  1882. 

A  lirlff  Hkotisli  iiritoaiirort  County,  (MUilaiiiiug  fuivunU  rort>n4iiH<«  Ui  i)w  colonial 
]Miriu(l. 
CoxB,  Danibl.     a  Description  of  the  English  Proviuoe  of  Carolina. 
London,  1722. 

LaUr  otlitioua  appeared  in  1727  and  1741  under  slightly  different  titiea.  It  ia 
also  tho  tliird  Tolnme  of  Coze's  Collection  of  Voyagea  anil  Travels.  London,  1741. 
Reprinted  St.  I^nis,  1810.  Also  in  French's  Ilistoricul  Collo(;tiuus  of  I^uisiana, 
Vol.  II,  1847.  An  appendix  contaiuH  llio  (Miarior  (o  llosiih.  It  im  baMxl  mi  noli-a 
luudr  hy  tlio  wHlor'it  father  and  lliorol'oi'u  is  not  ulwuyH  s;ifo  to  follow. 

[Crakfoud,  .Ft>iiN.]    A  New  and  Most  Exact  Af<:ount  of  tho  Fertile  and 

Famous  (Jolouy  of  Carolina.     Duhlin,  1()83. 
CRAin*s,  William  A.    l*ioneers  in  the  Settlement  of  America.    2  vols. 
Boston,  1876. 

Contains  several  stories  of  colonial  South  Carolina  life. 
CUMBBRLANU,  RiciiARD.    Letters  to  Roger  Pinckuey,  his  Deputy,  with 
Regard  to  the  Provost  Marshalship  of  South  Carolina,  17&1-1775. 
Printed  in  Weston's  I>ocuincnts. 

Dalciio,  FuKDKUiCK.  An  Historical  Account  of  the  Protestiuit  Episcopal 
Church  in  South  Carolina,  from  the  First  Settlement  of  the  Province 
to  the  War  of  the  Revolution.    Charleston,  1820. 

Dalcho  was  assistant  rector  of  St.  Michael's,  Charleston,  and  his  professed  oliject 
in  writing  his  hook  was  to  preserve  facts  i-clating  to  the  early  history  of  the 
charcli.  Ho  had  access  to  all  records  then  in  oxistenco,  and  his  hook  is  a  perfect 
mine  of  inibnuatiou,  heing  remarkahly  frue  from  errors  and  sectarian  bias.  Other 
books  giving  a  skotch  of  Episcopacy  in  colonial  South  Carolina  are:  Andersou'a 
History  uf  tho  Church  of  England  in  tho  Culonios,  in  thruo  volunios;  Hawkins, 
Historical  Notices  of  the  Missions  of  the  Church  of  £uglnnd  in  the  North  Amer- 
ican Colonies ;  McCouucU,  History  of  tho  American  £pisc4ipal  Church  from  the 
rhinLiiig  of  the  Colonies;  Perry,  Tho  HUtory  of  tho  American  Kplsco|ial  Chiurch, 
1587-1883,  in  two  volumes;  and  volume  1  of  the  Proteatant  Episcopal  Uiatorieal 
Society  CoUoctions. 

Davidson,  Jambs  W.    School  History  of  South  Carolina.    Colambia,  1869. 
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Davis,  U.  Means.    A  Skotch  of  Kdnoation  in  South  Carolina. 

PrhUed  In  Ilararooncrs  Heport,  pp. 445-540.  Incliulcs  »  brief  sketch  of  thecolo- 
ninl  ]M>rl<>(l. 

Db  }\o\\,  Jamks  I).  ]).  Thv  Industrial  Kesourccs,  etc.,  of  the  Southern 
nud  Western  States.    S  vols.    Now  Orleans,  1852-53. 

Third  cflitfoii,  New  Ttirk,  1H54,  in  ont>  volume.  Contnlnii  nmong  other  nrticles 
n  histoiicftl  nkctrli  of  South  C:irolitia;  nlso  an  article  on  the  slave  laws  of  South 
Carolina,  by  J. «.  O'Keall. 

Dr  Bow,  Ja.mb8  D.  B.  The  Political  Annnls  of  South  Carolina.  Charles- 
ton, 1845. 

Prepared  for  the  Southern  Quarterly  Review. 
Dk  Bkahm,  John  Okrak  William.    HiHtory  of  the  Throe  Provinces,  South 
Carol  in  II-,  (Soorf^hi,  and  KuKt  Florida. 

ThiH  li<N»k.  which  i^xIhIh  only  In  nuiuum:ripi  and  Ih  in  the  llarvanl  Colloin^ 
librnry,  lu*nra  the  date  of  1771.  VariuuH  parts  have  liecn  priutod  at.  dilltTiMifc 
MnioH.  Tho  partrt'lntiu}:  (ii  South  Cnruliua  has  been  printed  iu  WosUni's  Ducu- 
montH  under  I  ho  title  of  rhilusophicfvIIlstorico-Uydrogeogrnphy  of  South  Cnro* 
lina.  Bo  Brnhm  was  a  roynl  surveyor  and  visited  all  parts  of  the  three  colonies 
named.  His  accounts  of  what  ho  saw  are  doubtless  fairly  correct,  but  his  hlstor- 
ieal  statomeiita  are  apparently  baw*d  upon  hearsny,  as  ninny  am  far  fi-om  ai-curnte. 
(i.  W.  .loueM  printed  llu^  |mri  relaliiig  (o  Cuorgiain  1840. 

Dkk8,  Ankk  Izaki>.  [Editor.]  Corn^pondence  of  Mr.  Ralph  Izard,  of 
Sonl.li  Carolina^  from  tlio  Year  1771  to  18<M,  with  a  Short  Memoir. 
Now  York,  IKI 4. 

(hily  one  volume  was  publlslieil,  and  that  ended  with  the  year  1777. 

[De  For,  Danikl.]     Party  Tyranny.     London,  1705. 

A  protest  against  (he  church  act  of  1704.  Reprinted  in  Sannders's  North  Caro- 
lina Colonial  Documents,  II,  811-023. 

Description  of  South  Carolina. 

Sei^  J.iuies  (lien. 

DisiHtrusKS  and  Procee<lingH  :it  the  Dedication  of  the  Koniodelled  Unita- 
rian Church,  Charleston,  South  Carolina.    Charleston,  1854. 
Mainly  hiMl4)rl('»l. 

Doylk,  J.  A.    The  English  in  America.    3  vols.    Loudon,  1882-1887. 

Kepriutcd,  l^tew  York.  The  first  volume  deals  with  Virginia,  Maryland,  and 
the  Carolinas  to  1700. 

DuAvroN,  John.    Memoirs  of  the  American  Uevolntton     *      *     •     ns 
Relating  to  the  State  of  South  Carolina.    3  vols.    Charleston,  1821. 
Cotitains  unieh  original  material  n^lating  to  the  years  inuuodlately  pnMHMling 
tlie  Revolution. 

DuAYTON,  .loiiN.  A  View  of  South  Carolina,  as  Kespects  Her  Natural  and 
Civil  Concerns.    Charleston,  1802. 

A  (Senunn  translation  wns  publtNhi*d  at  Weimar,  1808,  as  a  pnrt  of  vol.35  of  the 
Itibliothck  der  neueu  IU)lselioHchreibnnfeu. 

DuitosE,  Samuel.    Keniiniscences  of  St.  Stephen's  Parish  and  Notices  of 
Her  Old  Htmicsteads.    Charleston,  ISiM). 
S<*c  I  ho  following. 

DunosK,  Samuel,  and  Pokciiek,  Frei>bkick  A.  Contrihntions  to  the 
History  of  the  Huguenot's  of  South  Carolina.    New  York,  1887. 

Coutnlns  an  nddresi*  delivered  nt  thr  scventci*nth  nnnivomary  of  the  Black  Oak 
Agricultural  Society,  Aiiril  27,  1858,  with  Ucuiinlsceuces  of  ^t  Stephen's  Parish 
nnd  Notices  of  ]Irr  Old  llomcslcads,  by  Dubose,and  Historical  and  Social  Sketch 
of  Cnivcu  County,  by  Porchor. 
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EOGLBSTON,  Edward.  Articles  in  the  Contnry  Magazine.  New  York, 
1882-1885. 

Tho  following  nrticloa  contaiu  r«^fcronc«^  to  Stnitli  Carolina:  lligrationa  of 
Aiiirrlojin  OluiiiHiH,  ^lurvh,  1883;  Tii««  AlMirigiiira  am\  tlt««  (NiltmlaU,  May,  I88:S; 
luiliuii  Wani  in  tlio  Onloiiicii,  SupU'iiilHT,  1883;  lltiMliauilry  iu  Cult»uial  TiiiM'M, 
Jannai*y,  1884 ;  Commorco  in  tLo  Colouifa,  June,  1881 ;  Social  Cumliiiuim  in  tho 
Colouioa,  Soptembor,  1884;  Tho  Coloui»U  at  Homo,  April,  1885;  Social  Life  in  tho 
Colonips,  July,  1885. 

Eluott,  Stephkn.  a  Sketch  of  the  Botany  of  South  Carolina  and  Georgia. 
2  vols.    Charleston,  1821, 1824. 

()ri|;inaUy  puhlli»h«<l  in  thirttwu  nuuilMfra,  (ho  first  ttp|)onring  in  1816.  Sonio 
bear  (lio  iiiipriul  "  rhlhidolphia,  1821." 

Extracts  from  the  Proceedings  of  the  High  Conrt  of  Vice- Admiralty  in 
Charles  Town. 

Soo  Ui'ury  Lauroua. 

F.;  R.  The  Present  State  of  Carolina,  with  Advice  to  the  Settlers.  Lon- 
don, 1682. 

Fleming,  W.  S.  Scotch-Irish  Settlers  in  South  Carolina  and  their  Descend- 
ants in  Manry  County,  Tennessee.    Cincinnati,  1889. 

In  l^rococdiugs  of  tho  Annual  Cougroaa  (»f  tlio  IScotch-Iriab  Sociot^*  of  Auiorica, 
1880,  pp.  202-210. 

FoOTK,  William  IT.  The  Huguenots,  or  Kcforined  French  Church.  Rich- 
mond, 1870. 

Contains  two  chapters  on  South  Carolina. 

Force,  Pbtbu.  [Compiler.]  Tracts  and  Other  Papers,  Relating  Princi- 
pally to  the  Origin,  Settlement,  and  Progress  of  the  Colonies  of  North 
America.    4  vols.     Washington,  1836-1846. 

Among  othor  ilocuiiionU,  Voluuio  T  conUiiiis  Iho  lluuihlo  Memorial  fruni  tho 
AHH«*iiil»ly  of  Sim  I  h  ('artilino,  17:U;  Yolinuo  II  fouliiiiis  ISirry's  1)«*srripliiHi  of 
Cnniliii:iiiu('.  Voiif^c/H  Narniiivoof  iho  I'nNXNMlin^M  of  tho  IVoploof  Soiilh  Cnnt- 
liiiu,  iu  Iho  your  1710;  YoluniolV  cAUiUilnH  lllllou's  llolntiou  luiil  Kxtrat^tH  I'runi 
tliu  Juurualri  of  Ytui  lUwk  anil  ltoly.ius. 

FiiASKU,  CiiAiiLKS.    Reminiscences  of  Charleston.    Charleston,  1854. 
Kovisod  and  enlarged  from  tho  Charleston  Coarior. 

FuBNCii  Protestant  Church  of  Charleston,  South  Carolina,  Liturgy. 
New  York,  18r>:i. 

Contains  a  skotch  of  tlio  lluguonot  sottlomonlH  in  South  Carolina. 

Full  and  Pauticulau  Account  of  an  luvtution  made  hy  the  French  and 
Spaniards  upon  South  Carolina;  with  the  Disappointment  and  Dis- 
grace They  Met  with  in  It.    London,  1706. 

Full  Reply  to  Lieutenant  Cadognn's  ''  Spanish  Hireling." 
Seo  James  OglutliuriK.'. 

Full  Statemknt  of  the  Dispute  lietwixt  the  Oovernor  and  the  Commons 
House  of  Assembly  of  His  Majcsty'n  Province  of  South  Carolina,  in 
America;  with  the  Proper  Vouchers  and  Reasons  in  Support  of  the 
Proceedings  of  the  House  of  Assembly,  as  transmitte4l  to  their  Agent 
in  Great  Ihitain.    n.  p.     1763. 

Furman,  J.  C.  Centennial  Address  at  the  Ui-Centennial  of  the  First  Bap- 
tist Church  of  Charleston,    u.  p.     n.  d. 
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FuuHAN,  Wood.    A  History  of  tho  Clmrleston  AsAocintion  of  BnptiBi 
OhuTclies  ill  the  State  of  South  Cnroliiin.    Charleston,  1811. 

AnnialllMmk  con  in  in  iiiK  iin  ncroiinf.  or  llio  onrly  HnpilHin  in  Sonlh  CnroUnn. 
OMior  luNikM  girin;:  nn  nfconut  of  tlio  cArl.v  Bnptistii  In  South  CnrollDii  nre  Armi* 
tagc,  History  of  tho  DaptistH;  nml  BonetUct,  a  Oenernl  History  of  the  IlRptist 
Donomination  in  Auioricn. 

Gaffaukl,  Pavl.    Histoire  de  la  Floride  Fran^aise.    Paris,  1875. 

Tlie  appendix  contains  many  rnre  and  valnable  docnments.  The  1>ook  con- 
tains an  acconnt  of  the  settlemonts  in  Csroliua  and  Florida  prorioos  to  1680. 

Gaillaki>,  Thomas.  Names  of  the  Huguenot  Refugees  Who  Emigrated 
to  South  Carolina.    New  York,  1884. 

IVintod  in  Proceedings  of  tlio  llnguonot  Society  of  America,  Vol.  I,  No.  1,  pp. 
5n,  M. 

Gkntlkman's  Maoazinr.    Loudon. 

The  nnmbor  for  March,  1740,  pp.  127,128,  has  a  letter  In  reganl  to  Iho  slave 
insurrection  of  17<t9.  A  letter  from  n.  ^tackny  in  rognrd  to  the  Bt.  Angnstino 
cxpodilion  is  print4*d  in  tlio  number  for  Kovember,  1740,  p.  515.  Purry's  Descrip* 
tlon  of  South  Carolina  is  printed  In  the  numbers  for  August,  September,  and 
October,  1732,  pp.  891-S06,  900, 070,  and  1017-1010. 

Glkn,  .Taaiks.  Answers  to  (jtuorios  from  the  L<»rds  Commissioners  for 
Trade  and  IMnntations. 

Printed  in  Weston's  Documents.    Tiio  answers  were  made  in  tho  year  1740. 

[Glen,  James.]    A  Description  of  Soutli  Carolina.    London,  1761. 

Rcprint4Ml  in  Cnrrolla  Ilistorical  Collections,  Vol.  II.  The  Description  is  basc^l 
np<in  the  Answers  and  therefore  shows  tho  condition  of  South  Carolina  in  1748 
and  not  in  1700. 

GiiEOG,  Alkxandkr.  History  of  the  Old  Chernws,  1730-1810.  New  York, 
1867. 

A  history,  reni  and  lfgi>ndary,  of  Cltest4Tno]d  and  Diirlingion  counties  nnd  their 
iinuuMlinl o  noighl)orho(Ml. 

GRniKl^.,  John  F.  [Compiler.]  The  Public  Laws  of  the  Stntc  of  South 
Carol  inn.     t  Philadelphia,  1790. 

A  collection  of  such  laws  as  the  compiler  doomed  in  force  in  1700,  ^rith  the  titles 
of  acts  expired  or  repealed. 

Hammond,  Hakrv.  [Editor.]  South  Carolina.  Resources  and  Popula- 
tion, Institutions  and  Industries.    Charleston,  1883. 

Published  by  the  State  Boanl  of  AgricuUnro.  Contains  several  short  reftorts 
writti*n  by  various  persons  on  fauna,  vertebrates.  instituHons,  govennnent,  laws, 
edurnlion.  1nins|N>r(ii(iou.  towns,  |mpuliiiion,  climate,  physU-nl  featurtHi,  etc.,  of 
S4Mi(h  (*arolinti. 

Hauti.ry,  Ck<*ii.  H.  Ilcroos  nnd  Patriots  of  the  South.  Philadelphia, 
1860. 

llcprinte<l  as  The  Life  bf  General  Francis  Msrion:  Also,  Lives  of  Qenerals 
Moultrie  and  Pickens,  and  Governor  Ilntledge.    Philadelphia,  ISM. 

Hawkb,  Frakci«  L.,  and  Pkkry,  William  S.  Documentary  History  of 
tlio  Prol<Mft.ant  KpiscMtpiil  Cliurcli  in  tho  United  StatoM  of  America. 
South  Carolina.    New  Yoriv,  1802. 

Several  vidunies  hiive  Ikmmi  issued  at  vsrions  times  under  this  generni  title. 
Only  the  tlrsi  part  of  tho  volume  relating  to  South  Carolina  wns  published.  It 
consisted  nininly  of  documents  written  by  missionaries  of  the  Society  for  the 
Propagation  of  the  Gosi>el  in  Foreign  Parts  between  tho  years  1702  and  1700. 
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Hbnry,  William  W.    The  Scotch-Irish  of  tlio  South.    Ciuciuuuti,  1889. 
In  Proceedings  of  the  Aunuai  CongKM  of  tho  Scotch-Irbli  Sociuty  of  AmertcAa 
1889.  pp.  110-131. 

[IIbwatt,  Alkxandku.]  An  Historical  Account  of  tho  Ki80  ami  Progress 
of  tlio  Colonics  of  Sonth  Carolina  anil  (tcorgia.  2  vols.  London,  1779. 
KupriiitC4l  III  ('Urroira  IliaWriciil  Coilectiouii.  ilclatot  aliiiuat  entirely  lit  South 
Caruliim.  llowalt  hiid  boon  iwator  of  tho  rnwbylorlaii  church  in  Cliarlutfton  fur 
several  years,  but  h.\d  boon  obliged  to  leave  the  colony  liecause  of  his  oztremo 
Tory  views.  His  account  of  what  came  under  his  obscrTStion  is  in  general  cor- 
rect, but  liiti  account  uf  tho  early  perioil  is  far  from  accurate. 

HiL'niN,  William.  A  Isolation  (»f  a  Discovory  laluly  niaclo  on  tho  (^uiwt 
of  Fhifiila,  lUKi     Lontlon,  KkU. 

Uelatcaoiiiircly  (o  South  Carolina.  lCopi'int«Hl  in  i*\in;it'M  Tnu'^is,  Vol.  IV,  and 
( Miarl4ttif4»ii  Voar  ll«N»k  fur  188 1. 

lliSTOiiiCAL  AcuoDNT  ot*  tho  Uisc  aud  i^rogrcss  of  tho  Colonics  of  South 
Carolina  and  Georgia. 
See  Alexander  He  watt. 
Historical  and  Descriptivo  Itoview  of  the  State  of  South  Carolina. 
Charleston,  1884. 

A  jmiuphiet  issued  for  the  purpose  of  attractiog  settlers  to  Sonth  Carolina  and 
containing  considerable  on  tlie  «M>loniaI  iioriod. 

Historical  and  Social  Sketch  of  Craven  County,  Sonth  Carolina. 

See  Frederick  A.  Porcher. 
1[|8TOU1c!al  MAtiA/iNK.    Nuw  York. 

Tlio  uiiuiber  for  November,  1865.  pp.  341-347,  contains  an  article  on  South  Caro- 
lina Just  befom>  the  Revolution,  written  by  an  English  traveler  Uiere.  The 
article  is  also  printed  in  the  Southern  Literary  Messenger  for  March,  1845. 

Historical  Manuscripts  Commission. 

S(!0  Royal  Commission  on  Historical  Manuscripts. 

HoliN,  Moitriv.  W.  Ansflihrlicher  Iksricht  von  der  boiMihintcn  f^aud- 
schal't  (7:in)lina.     Krankfurt  a.  M..  170tK 

[ifOl'^N,  M.  \V.]  Diis  viTiangto  niclit  orlaiigto  CanaiUi,  lulor  ansllihrliclio 
Heschrcibnng  von  dcr  nngliicklichen  liciso  den  jiiiigsthiii  ans  Tcntacdi- 
laud  nach  Carolina  und  Pensylvanion  wandonidon  Pilgrim,  dcni 
ilbelgegriindeten  Kocherthalerischen  Bericht  entgegen  gesctzt.  Leip- 
zig und  Frankfurt  a.  M.,  1711. 

Ucpriutod  Ifaniburg,  1712. 

HoLCOMUB,  Harry  A.    A  Sermon,  Occasioucil  by  the  Death  of  Mr.  Charles 

Beales,  Delivereil  at  Eutaw.    Charleston,  1693. 
Holmks,  (JKORGK  8.    Au  llistoric  Sketch  of  tho  Parish  Church  of  St. 
Michael,  1752-1887. 

Printe4l  in  Charleston  Year  Book  for  1886.  Also  printed  separately.  Charles- 
ton, 1887. 

Horlbkck,  II.  B.    Maritime  Sanitation  at  Ports  of  Arrival. 

Printed  in  Charleston  Year  Rook  for  1800,  pp.  135-158.  Half  of  tho  paper  is 
giyen  over  to  the  colonial  period. 

Horn,  E.  T.  Historical  Sketch  of  St.  John's  Lutheran  Church  of 
Charleston. 

Printed  in  Charleston  Year  Roolc  for  1884. 

HoWARi>,  CiiARLKS  W.    A  Semiou  Dclivn-ed  at  tho  Kts-Opening  aud  Dedi- 
cation of  the  French  Protestant  Church  of  Charleston,  South  Carolina, 
Sunday,  May  11,  1845.    Charleston,  1845. 
Mainly  historical. 
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HowK,  Gkorue.  History  of  tbe  Presbyterian  Cliurch  in  Soatli  Carolina. 
2  Tols.    Columbia,  S.  C,  1870. 

Inchulm  tlio  (;oii|;ro^nflonn1,  French,  Tiiithcnin,  niul  Iti^roriiiod  chnrclMB,  with 
miiny  rorrmircM  to  (ho  Jt:t|i(iMt  mv\  Kn^llHh  r.hiirchos.  An  oxcollcnt  work, 
althiiugh  the  nrrnngpiiioiit  by  drcadoa  is  Boiiiowhnt  couriising.  Other  books,  giT* 
in;;  nn  arcntiiitof  coloiiial  rn*sbyi«rlAidsiii  nro:  BriggN,  AiiicrlcAii  rrcnbytcrinii- 
fsiii:  (llllott,  History  of  tho  ri^hytoriaii  Chimh  in  (lio  VnlUnX  States  of 
America,  in  two  volumes;  IltNlge,  The  CoDstitutioDiti  llintory  or  tho  l>resbytcrian 
Chnrch  in  tho  Unite«l  States  of  America,  in  two  volumes;  and  Webster,  A 
History  of  the  Presbyterian  Churcli  in  America. 

HuQiisoN,  SiiiKLKY  C.  Tbo  Carolina  Pirates  and  Colonial  Commerce, 
1670-1740.    Baltimore,  1894. 

Johns  nopkins  UniVersity  Studies  in  Historical  and  Political  Scienee,  May, 
lOM,  Vol.  XII,  No.  B. 
IIuauKNOT  Society  of  America,  l*roccocling8.    Now  York. 

Two  numbers  have  thus  far  been  issued :  Records  of  1889  and  1884,  published  in 
19M,  and  Ko^ords  from  1885  to  1888,  pnblislie<l  in  1880.  Tho  flmt  number  oontnlns 
n  sket4^h  of  the  South  Carolina  Ilufnu^nots,  by  Voddor,  and  a  list  of  tho  refugees 
in  South  Carolina,  by  GaiUard.  In  addition,  each  unmber  contains  several 
references  to  South  Carolliw. 

HoMiii.K  Address  of  tbo  Right  Honorable  tbe  Lords  Spiritual  and  Tempo- 
ral In  Parliament  amombled,  Prosont<Ml  to  Her  Majesty  on  Wednesday, 
Miirrb  13, 1705,  Uclatiiig  to  tbo  Province  of  Carolina,  and  tbo  Petition 
tborcin  mentioned,  Witb  Her  Bfi^esty's  Most  Gracious  an8\yer  tbcre- 
nnl.f».     Ijondon,  1705. 

C<»nHiAtn  of  two  folio  loaves  foMod.  Reprinted  in  North  Carolina  Colonial 
Records,  I,  Oai-640.    Relates  to  the  chnrch  act  of  1704. 

HUMBLR  ^femorial  and  Representation  of  tbe  State  and  Condition  of  Yonr 
Majesty's  Province  of  Soutb  Carolina,  from  tbe  General  Assembly  of 
tbe  said  Province,  April  9,  1734. 

Print4Hl  nn  tho  lirth  npitondix  in  Force's  Traotn,  Vol.  I.  No.  f). 

HuMniJC  Petition  of  tbe  Rev.  Mr.  Kdward  Marston,  Minister  of  tbe  Cbnrcb 
of  Knglnnd  in  Cbarlos  Town,  in  Sontb Carolina,  to  His  Excellency  Jobn 
Lord  Granville,  Palatine,  and  tbe  rest  of  tbe  True  and  Absolute  Lords 
Proprietors  of  Carolina,    n.  p.    n.  d. 

Also  ]irintcd  in  Cnne  of  Protestant  Dissenters,  Appendix,  pp.  00-65. 

Humphreys,  David.    An  Historical  Account  of  tbe  Incorporated  Society 
for  tbe  Propagation  of  ibo  Gospel  in  Foreign  Parts.    London,  1730. 
Reprinted  Nnw  York,  185:1,  from  the  Church  Review,  1851-52.    The  chapter 
relating  1o  South  Carolina  is  reprinted  In  CnrrolVs  Historical  Collertlonn.yol.  II. 
K:irl{i>r  niTountnhnd  Inhmi  written  by  Sinbbn  In  170r>  nnd  Whito  Ken  net!  in  1700. 
Frcnrh  tmnHhitions  by  (!1audo  (I.  do  Motho,  at  Kottonlani,  1705,  1700,  1708.    The 
.  nnnual  mo<)tlng  of  the  norlety  was  h«*1d  at  tho  imrinh  church  of  St  l^fary-le-Bow, 
in  I'Vbniury.    Thonrrmt»n  pn'orhoil  on  that  iMM'anlon  wnn  printeil  after  1705.    An 
n|it>eHdix  to  tlio  nennon  contnim-d  an  almtract  of  the  proc«'e4lings  of  the  nociety 
for  tho  preceding  year.    S6'uth  Carolina  is  nicntloncil  in  nearly  every  report  prior 
to  1708. 
iMPARTiATi  Aeoonnt  of  tbe  Late  Expedition  against  St.  Augustine,  under 
Genornl  Ogloiborpe. 
SeO'lnnicH  Oglcthoriio. 

IzAKD,  RAi^Pir,  Correspondence  of. 
8<M)  Anno  l»nnl  Ih^s*. 

Johnson,  Josrph.    Traditions  and  Reminiscences,  cbiefly  of  the  Ameri- 
can Revolution  in  tbe  Soutb.    Charleston,  1861. 
Contains  four  chapters  on  colonial  history. 
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Kino,  VT.  L.    Newspaper  Press  of  Charleston.    Charleston,  1870. 
La  Bordb,  Maximilian.    History  of  the  South  Carolina  College.    Colum- 
hia,  1859. 

Cou tains  remarks  on  colonial  edncation  iu  South  Carolina. 

Lanikr,  Sionky.  Florida:  Its  Scenery,  Climate,  anil  History,  with  an 
Account  of  Charleston,  Savannah,  Augnsta,  and  Aiken;  a  Chapter  for 
Consumptives;  Various  Papors  on  Kruit  Culture;  and  a  Complete 
Handbook  and  Guide.     Philadelphia,  1875. 

Laudonni^rb,  Ren£.    L'Histoire  notahlo  de  la  Floride.    Paris,  1586. 

Ki'lu'iiilCMl  PuriH,  185.1.  U  rolalcN  to  llio  voynjcui*  of  I'lUidimiiiiVu,  Rllmult,  aiul 
4iori;ucH,  iiiiil  tlio  onrly  lliigiiciioL  wllli'iiiciiU  in  iStnilli  dmiliiiii.  A  li'iiiMlutiun 
wuM  iiriiit<<i  ill  lliikliiyt'H  Voy:igi>M,  111,  :il>J-3IU,  v«liliuii  ol'  lOUt),  huiI  111,  384  418, 
I'lliliiiii  ol'  1812.  A  l>iit<ii  tniiiHliitioii  iipiNuiruil  in  1ji'y«l<'ii|  17<HI,  wliii^li  hud  Into 
priiilcil  in  Vol.  XVI  of  Van  i\vr  Aii*m  NiiiiAkcAri{;o  ViTHitiiirliii;;  «Ut  /iM>  fn  l.-iinl- 
ifymT,  nu  Oiwt  en  Wt*Mi  liiilifn.  A  pari  nf  lliu  imvihuiI  {h  |iriu(iHl  iu  Clinrlt'H  H. 
KfyuiiltU'd  Old  St.  Aiigiiittluo,  p.  15.    St.  Aiiijustino,  18Hr>. 

[Laurens,  Henry.]  Extracts  from  the  Proceedings  of  the  Court  of  Vice- 
Admiralty  in  Charles  Town,  South  Carolina,  in  the  cause  of  George 
Koupell  V,  The  Ship  Ann  and  goods,  with  a  few  explanatory  remarks. 
To  which  is  sahjoined  Some  General  Observations  on  American  Custom- 
House  OlTlcors  and  Courts  of  Vice-Admiralty.     Cli»rh«ton,  1768. 

(Laurens,  Henry.]  Kxtniets  from  the  Proceedings  of  the  High  Court 
of  Vice-Admiralty  in  Charles  l*own  upon  Six  several  Informations, 
adjudged  hy  the  Hon.  Kgertoii  I^igh,  Ksq.,  *  *  *  iu  the  ViuirM 
1767  and  1768.  To  which  are  snhjoiued  Keoapitnlation,  rellexions 
arising  from  a  retrospect  of  a  late  Case,  and  some  General  Observa- 
tions on  American  Custom-House  OlTleers.    Charleston,  1769. 

Iiuu4>«l  on  tbo  precoding.    An  iinswor  vttM  uiudo  by  l^cif^li  tlio  following  yitar. 

Lki>krf.u,  John.  Discoveries  in  Three  Sevcnil  Marches  from  Virginia  to 
the  west  of  (>'arolina,  and  other  ]iart8  of  the  Continent;  begun  in 
Mai'cli,  KMKl,  and  eude4l  in  September,  1670.  Translate«l  out  of  the 
Latin  by  Sir  William  Talbot.     London,  1672. 

KxinirU  uro^iven  In  IbnvkH'H  Norlli  ('anilina,  IT,  43-6:1. 

[Leigh,  Sir  Kqeuton.]  Considerations  on  Certain  Political  Transactions 
of  the  Province  of  South  Carolina.     London,  1774. 

[Leiisii,  Sir  EciRRTON.]  The  Man  llumaskcd;  or.  The  World  Undeceived 
In  the  author  of  a  Late  Pamphlet  Intitled  '* Extracts  from  the  Pro- 
ceedings of  the  High  Court  of  Vice- Admiralty  in  Charlestown,  Sonth 
Carolina."    Charleston,  1769. 

An  Hiittwer  to  Laurouo'a  imuiplilot. 

Letter  from  Mr.  Edward  Marston,  a  Minister  in  Carolina,  to  a  Member  of 
the  Society  iu  London  for  Propagation  of  the  Clospcl  in  Foreign  Parts, 
n.  p.     1705.  * 

The  twelfth  appendix  iu  Case  of  Proteatant  Dioaeuten. 

Letter  Irom  Sonth  Carolina.    London,  1710. 

Second  tnlition,  1718.  Reprinted  1732.  Errontioiialy  ascribed  by  many  to  Parry. 
Perhupa  the  author  was  John  K.  Ochs.  Sco  North  Carolina  Colonial  Recordii,  lY, 
100. 

Levin,  Nathaniel.  Historical  Sketch  of  the  Congregation  '*  Beth  £Io- 
him,"  of  Charleston. 

Printed  in  the  Charleston  Tear  Book  for  1883. 


Digitized  by 


Google 


COLONIAL  HISTORY  OF  SOUTH  CAROLINA — ^WHITNEY.       575 

Lining,  John.     Description  of  the  American  Yellow  Fever  at  Charles 

Town,  1748.    Philadelphia,  1799. 
Lining,  John.    History  of  the  Yellow  Korer.    Clmrloston,  17&3. 

LiTTi.K  llisiory  of  St.  Andrew's  TnriHh.    Chfirlostoii,  1889. 

A  iminplilot  written  for  tlio  purpose  of  fittnieting  emigration. 
LoDGTC,  Hrnry  Cauot.    a   Short  History  of  the  English  Colonies   In 
AmorlcA.     Now  York,  1881 . 

Contains  two  chapters  on  Sonth  Carolina. 

LoBDBR,  Emanubl  C.  Anszng  der  Naohrichten  von  dcm  Englischen 
America,  besonders  von  Carolina  nnd  Georgia.    Jena,  1750. 

Logan,  John  H.  A  History  of  the  Upper  Country  of  Sonth  Carolina. 
Charleston,  1859. 

London  Magazine.    London. 

Contains  freqaent  letters  from  South  Carolina.  See,  for  example,  December, 
1752,  p.  507;  Jnl}',  1757,  pp.  330l4»2;  August,  1761,  p.  442  and  p.  703;  Jane,  1702.  p. 
200. 

Mackay,  Hugh.     Letter  concerning  the  St.  Angnstine  Expedition. 
Printed  in  the  Gentleman's  Mngazlno,  November,  1740,  Vol.  X,  p.  515. 

Nani^y,  Hash..    A  Disronrsr,  (^ont^iiiiing  Some  Frafrnimite  of  the  History 
of  the  Haptist  Chnrrh  in  (Miarlcstoii,  S.  C.     Doltvorod  Hoptouihor  23 
and  30,  1832.    Charleston,  1837. 
Ma/.vck,  AitTiiDK.    Giiido  to  Ch:ir1oHtoii,  Hhistratod.    Charleston,  1882. 

Hving  a  Sketch  of  the  History  of  Charleston,  8.  C. 
Mazyck,  Arthur.    liihraries  in  Charleston  and  in  the  Sonthern  Statps. 
Washington,  1876. 

Tp.  88*2-802  of  I*iib1l<^  LIbrarirs  iti  ibo  United  States,  a  special  report  issued  by 
the  United  States  Boraau  of  Education. 

McCORi>,  Pavid  .T.     fKdit4»r.]     iStntnti'H  at  Tiargo. 

S«»o  StnlulrH  nt  Liir*:r. 

lilcCRADY,  Edward,  .Tr.  Kdncation  in  Sonth  Carolina  Prior  to  and  Dnr-r 
ing  the  Hovoliition.    Charleston,  1883. 

A  paper  road  before  the  Sonth  Carolina  Historical  Society ,  Angnst  6, 1883.  An 
impassioned  and  in  places  innocnrato  account,  Intended  to  refute  certain  state- 
ments made  in  McMaaler's  Illntory  of  the  People  of  t  ho  V  nited  States.  It  is  pul>- 
lished  in  the  fourth  volume  of  the  South  Carolina  Historical  Society's  Collections; 
also  in  a  slightly  abridged  nnd  corrected  form  in  the  nppendlx  to  Meriwether's 
History  of  Higher  Education  in  South  Carolina,  under  the  title  of  Colonial  Edu- 
cation in  South  Carolina. 

Mrriwktitkr,  Coi.vrr.  History  of  llighor  Kdncation  in  Sonth  Carolina. 
Washington,  188(». 

Published  by  the  United  States  Bureau  of  Education  as  Circular  of  Informa- 
tion, 1888,  No.  3,  and  ContrlbutionH  to  American  E<1ucational  History,  No.  4. 
Contains  a  chapter  on  colonial  education. 
Methods  for  Improving  the  Maniifncture  of  Carolina  Indigo,  snhmitted 

to  the  Consideration  of  the  Carolina  Planters.    Hath,  1772. 
MiLLKR,  A.  K.    Notices  of  tlio  Early  History  of  Sonth  Carolina.    Charles- 
ton, 1822. 

Printed  as  nn  appendix  i^  Iktiller's  reprint  of  Archdale's  Description  of  South 
Carolina.  It  consists  of  extrarta  from  the  Report  of  Oglethorpe's  Expedition  U^ 
St.  Angnstine,  1740,  an  extract  from  the  London  llagazine.  Vol.  XXI,  pp.  331, 882, 
on  tho  slave  insurrection  of  1730,  and  a  few  estimates  of  population. 


Digitized  by 


Google 


576  AMERICAN  HIBTORICAL   ASSOCIATION. 

MiLUGAN,  Dr.  A  Short  Desoriptioii  of  the  Province  of  South  Carolina, 
1763.    London,  1770. 

Kopriutod  tu  CarroH'a  ITistortcal  Collootions,  Vol.  II. 

Mills,  Rohkut.    Statistics  of  South  Carolina.    Charleston,  182G. 

A  iiiiuu  of  iufunuutiou  uu  local  itolut*,  rolttttiig  iiuiiuly  to  Unit  soitlon  iiiul  Artl 
tliiu){i». 

MissiLDiNE,  A.  H.  An  Historical  Sketch  of  the  Independent  or  Congrega- 
tional Church  of  Charleston.    Doston,  1887. 

Keprinted  from  the  Charleaton  Year  liook  for  1882.  An  aoconnt  of  Congrega- 
tloualisui  in  colonial  South  Caroliiui  1«  givuu  iu  Puiichard'a  Ilistory  of  Congrega* 
tioiialiaiu,  Vol.  IV,  and  iu  the  hiat-oriua  of  Pronhytorhiuiam. 

Mitchell.    Present  State  of  Carolina.    London,  1740. 

MOORK,  FUANK.  Materials  for  History.  Printed  from  Original  Mann- 
scripts.    First  series.    New  York,  1861. 

Contains  the  correi»p<indonco  of  lleury  Laurens. 

Moore,  James.  Letter  to  the  governor  of  Carolina,  containing  an  account 
of  his  expedition  against  the  Spaniards. 

Printed  in  tlie  Boston  News,  May  1.  1704;  reprinted  in  Carroll's  Historical 
Collections,  Vol.  II. 

MOKAQNE,  W.  C.  An  Address,  Deli  vered  at  New  lk)rdeaux,  S.  C,  November 
15,  1854,  on  the  Ninetieth  Anniversary  of  the  Arrival  of  the  French 
IVotestants  at  that  Phuu).     ('li.irlustou,  1857. 

Moultrie,  William.  Memoirs  of  the  American  Uevolution,  so  far  as  it 
Related  to  the  States  of  North  and  South  Carolina  and  Georgia.  New 
York,  1802. 

Nkuk  Nachricht  alter  iind  neiiei*  MerkwiirdigkoiiAm,  enthalUjnd  oiii  vor- 
trautes  Ciespriich  inid  sicliero  liriuib  vun  dom  LandschalVt  Carolina 
iind  iibrigon  onglischen  Pllaiitx-Stiidton  iu  Anicrika.     Zilrich,  17IM. 

New  and  Accurate  Account  of  the  Provinces  of  South  Carolina  and  Georgia. 
Soo  Jumcs  OglothoriH). 

New  and  Most  Exact  Account  of  the  Fertile  and  Famous  Colony  of  Caro- 
lina. 

See  John  Craffonl. 

New  Voyaqb  to  Georgia,  by  a  Young  Gentleman:  Giving  an  Account  of 
his  Travels  to  South  Caroliua  and  part  of  North  Georgia.  Loudon, 
1735. 

The  second  txliUon,  1737,  is  reprinted  in  the  Collections  of  theQeorgia  Uistorical 
So4;lety,  Vol.  II. 

NiLKS,  IIezekiaii.  Principles  and  Acta  of  the  Revolution  in  America;  or, 
An  Attempt  to  Collect  and  Preserve  Some  of  the  Speeches,  Orations, 
and  Proceedings,  with  Sketches  and  Remarks  on  Men  and  Things, 
and  Other  Fugitive  or  Neglected  Pieces,  belonging  to  the  Revolution- 
ary Period  iu  the  United  States,    llaltimore,  1823. 

Uopriutcd,  Now  York,  1870.  Contains  sovenil  iniinirtant  documents  relating  to 
South  Carolina. 

Norrib,  John.  The  Carolina  Calendar  for  Four  Years;  beginning  1712 
and  ending  1716.    London,  1711. 
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[NoRRis,  John.]  Profitable  Advico  for  Rich  aii«l  Poor,  in  a  Dialogue,  or 
Discourse  between  James  Freeninn,  a  (.*aro1ina  Pltinter,  nnil  Siinenn 
(jiimlion,  a  WpHi-Coinitry  Fanner,  Contaiiiiiif;  a  DoKcription,  or  True 
Relation  of  South  Carolina,  •  •  «  ^yith  l^ropositions  for  the  Ad- 
vnnta<:eonH  Settlement  of  People  •  *  •  in  that  »  »  ♦  Country. 
Londonj  1712. 

NUMMKiiuo  in  dem  Nenen  Welt  vergnilgt  nnd  ohne  Heiinwehe  lebendo 
Schweitzer,  oder  Beschreibnng  de«  gegenwurtigkeiten  Znstanda  der 
koniglioheu  englischen  Provinz  Carolina.    Bern,  1734. 

O'Callaohan,  E.  B.  [Editor.]  DocnmontH  Relating  to  the  Colonial  His- 
tory of  the  Stote  of  New  York.     U  vols.    Albany,  1856-18(51. 

Tlio  rollo(;tiim  rotitnitiii  ilofMinu'nt'N  ri'latiiig  to  all  tlio  colotiioR  cnllnctlvely,  with 
sovonil  doriunontA  nml  iioI-om  rpferriiig  to  South  Cnrolina  alone.  Docnmonts  in 
Volniiiefi  I  ami  II  wore  obtained  in  Ilollnnd;  in  Vuliiniod  HI  to  IX  in  I^nilon; 
in  Volnnio  X  in  Pnris.  Volunm  XI  is  nn  intlcx.  Four  lnl«^r  volnuica  have  boen 
publiHluil,  nono  of  whicli  contniu  any  rofuranoea  to  South  Carolina. 

[OoLKTiiORi*B,  Jamks.]  A  Full  Reply  to  Lientenaut  Cadogan's  Spanish 
Hireling.    London,  1743. 

KclntoH  f4i  llio  St.  AufTUHiino  ox|MMlitiou  or  1740.  An  atlonipt  to  provo  Catlo> 
i;mrM  HMtonmiia  to  Iw  fnlMv 

[OGLRTiiourw,  Jamks.]  An  Impartial  Aeconnt  of  the  Late  Expo<lition 
againnt  i^t.  Angnstine,  under  (General  Oglethorpe,  Occasioned  by  the 
Suppression  of  the  Report  made  bj'  a  Coniuiittce  of  the  General  Assem- 
bly in  South  Carolina;  transmitted  under  the  great  seal  of  that  Prov- 
inn;  to  their  ngeut  in  England,  in  order  to  bo  printed.     Loudon,  1742. 

[OGLZTiiORrE,  Jamks.]  A  New  and  Accurate  Account  of  the  Provinces 
of  South  Carolina  and  Georgia.     London,  17«')2. 

Nrw«Hllliou,  17:t:i,  uhlrh  Ih  n*prlul(Ml  In  JlM^Colh^'tloUHof  tli«(ioorjj;ln  IliffiorinnI 
StN'icly,  \'o1.  t,  nml  in  Itruro'i*  Lif'o of  ( rrnnral ()/;lothoriMt,  cliiiptor  0.  Tlio  nrcount 
ix  Inkrn  luninl.y  from  Siilnion'H  Modern  Ilistor}*,  Vol.  III.  (lOnunn  trnnalation  at 
(}otiln;!cn,  1740. 

Oi<i>,  the,  and  the  New :  or.  Discourses  and  Proceedings  at  the  Dedication 
of  the  Re-modeled  Unitarian  Church  in  Charleston,  S.  C,  Sunday, 
April  2, 1851.     Charleston,  1854. 

Oldbn  Timks  of  Carolina. 
See  Mrs.  E.  A.  Foyos. 

Oldmixon,  John.  The  British  Empire  in  America.  2  vols.  Londcn, 
1708. 

A  Roconil  o<lition  vUh  nilditions,  but  witli  a  rot«niion  or  tlio  old  pliraHOolo^y, 
tliiiH  miildnf;  Mio  worli  vrry  uilMlrmlinp,  apponrod  in  I74t.  Tlio  clinptor  on  (/uro- 
liua  in  roprintcil  In  Cnrndlfi  HlHtorionl  Culloctlons,  Vol.  II.  (lOrnian  translations 
at  Ilnmburs,  1710  and  1716;  at  Lomgo,  1744;  and  Soran,  1761;  Dutch  translation 
at  Amstenlam,  1727.  It  is  often  attributed  to  Hormao  Moll,  wlio  prpparod  Iho 
maps  only.    It  in  nn  nnsnfci  lM»ok  <o  follow. 

O'Nkali.,  John  H.    The  Annals  of  Newberry.    Charleston,  1859. 

O'Nrall,  John  H.  Diogrnphical  Sketches  of  the  IVench  and  Bar  of  South 
Carolina.     2  vols,     l^hailoston,  1859. 

Contains  sketches  of  Tn>tt  nnd  a  few  otiier  colonial  legal  liglita. 

0*Nball,  John  11.    The  Negro  Law  of  South  Carolina.    Colombia,  1848. 
H.  Mis.  91 37 
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O'Neau.,  John  B.    Slave  Laws  of  tho  South.    New  Orleaiis,  1852. 

In  I)o  Bow'*  IiMliiatrial  Resources,  Vol.  II.  Relates  nuitnly  to  Boiith  Corolijui 
ami  1(1  voH  tl:e  luiur  colouial  laws  on  slavery. 

Ouii  FoiiKKATiiKim;  Their  Homes  aiuI  thoir  Chnrclies. 
tSi-o  Mm.  K.A.I*i>>:iii. 

Paukman,  FuANCis.    Pioneers  of  France  in  the  New  World.    Hoston,  18G5. 

Later  editions.    Fruuoli  traniklatiuu,  l*arts,  1874;  Genuau  truiislatioii,  Sditlgart^ 
1875.    Coutulus  a  full  account  of  the  early  Uugueuots  la  South  Carolina. 
Party  Tyranny. 

Bee  Daniel  Do  Foe. 

Pbxp,  a,  into  the  Past. 

See  Mrs.  K.  A.  Poyas. 

Pbrry,  William  S.,  and  Hawks,  Fkaxcis  L.    DocQnicnt4try  History  of 
the  Protestant  Episcopal  Church  iu  the  United  States  of  America. 
South  Carolina.    New  York,  1862. 
See  note  under  Francis  L.  Hawks. 

PiNCKNsr,  £uzA  Lucas.    Journal  and  Letters.    Wonnsloe  (Savannah), 
1850. 

Tliese  letters  wore  written  from  South  Carolina  between  the  years  173S  and 
1702   autl   (Tuntaiu  sovcnil  historiad    Mtatfiuouts.    Only  niuotc*oii  c*4)|iios    woro 
|>rlntiMl. 
PoRCiiKK,  Fi<i:i>ERiCK  A.    Historical  and  Social  Sketch  of  Craven  County, 
S.C.    CharlcHton,  1852. 

Kvi»riuto«l  ill  IhibtNio  uuil  I'un'Jior'n  C(»iitrU»uUoiiH  ti»  llm  IliMtory  ul'  Uio  Uiigiiu- 
nets  or  Soutli  Carolina.    Now  Yorlc,  1887. 

PORcnsR,    Frkukrick   a.    a  Memoir  of  Qcn.   Christopher    Gadsden. 
Charleston,  187K. 

Also  publish<-d  in  the  Tourth  volume  or  the  Colloctioos  of  the  South  Carolina 
Historical  Society. 

POWNALI.,  Thomas.  Tlie  Administration  of  the  Colonies.  London,  1764. 
Later  ctlilious  iu  uiiu  vtiluiuo,  17ari.  ITtitt,  1708;  in  two  viiluiiioii,  1774,  1777.  The 
title  iMges  and  tlie  contents  vary  greatly  iu  tho  different  editions.  Pownall 
had  been  governor  of  several  colonies  at  difl'erent  times  and  was  therefore  well 
acquainted  with  colonial  customs.  The  title  page  states  that  he  had  been  gov. 
emor  of  South  Carolina.  Tho  statement  is  not  exactly  correct.  He  had  been 
apiiolnted  governor  of  South  Carolina  in  1782,  but  had  never  served  in  that 
capacity.    Many  of  his  examples,  however,  were  drawn  from  South  Carolina. 

[POYAS,  Mrs.  E.  A.]    Olden  Times  of  Carolina.    Charleston,  1856. 
[PoYAS,  lifrs.  E.  A.]    Our  Forefathers;  Their  Homes  and  their  Churches. 
Charle8t<m,  18(i0. 

[I'OYAS,  Mrs.  E.  A  J    A  Peep  into  the  Piist.    Charleston,  1853. 
Thoae  three  books  aro  signud  "Tho  Ancient  Lady  of  Charleston." 

PuiMKR,  SvLVKSTKit.    The  Hugucuot  Element  in  Charleston's  Pronunci- 
ation.    Haiti  more,  1889. 

Trintcd  in  the  Transactions  and  Procceilings  of  the  Modem  I^anguage  Associi^ 
tion  of  America,  Vol.  IV.  pp.  214-247.  Coutoius  suveral  extracts  from  early  writers 
in  rein  tion  to  tho  ilugiienots. 

Profitaiilu  Advice  for  Kich  and  Poor. 
Sec  John  Kon'is. 

Pitopo8Ai.8  for  Clearing  Land  in  Carolina.    London,  1682. 

PUBUC  Laws  of  South  Carolina. 
See  John  F.  Uriiuk6. 
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PuRiiY,  .Iran  riKiuiB.  A  Donrription  of  tlio  rroviiico  of  South  Cnrolina. 
Drawn  up  at  Charles  Town,  Soptombcr,  1731. 

Tills  l«  n  irniinlntion  of  nrHcript  Ion  nbiY-p^'o  ilo  TAtai  iiK'ImmH  do  la  Canilino 
MrrMldiinlo,  inililishcd  At  MiMifVliatcl,  17:tn.  Tlio  trniislntion  miia  printo«l  In  the 
(irntlcnmirM  ^Inf;nxltio  fnr  Aitjisuiit.  St'ittonittor,  nn<l  October,  17^2,  pp. 804-81NI, 
0G».  070.  mill  1017-1010.  Uopi  iiitoa  In  CnmiUii  lllslorlcnl  CollertlonA,  Vol.  II,  ami 
In  VorvWn  Tnut»,  Vol.  II,  No.  11. 

l*uititY,  J.  P.  Mdnioire  pr^^entd  i\  sa  Or.  My  lord  Dnc  cle  Newcastle  sor 
ri^tat  Present  de  la  Caroline,  18  Juillot,  1721.     London,  1724. 

A  tmnftlatlon  wna  prlvntdy  prlntcil  by  Cliarleii  C.  Jonos,  .jr.,  at  Atigasta,  Ga., 
1880.  In  1722  Furry  Iind  obtalnod  a  grant  of  land  in  Sonth  Carolina,  and  bia 
pampblota  were  wriitcn  for  tbe  purpoae  of  obtAining  ciiilgranta  to  aettlo  thcro. 

Ramaok,  lliMtit  J,  Iii>r;^1  («ov<^nniiont  and  Frou  S<:htiols  in  South  Caro- 
lina.    naUinioro,  1883. 

Printed  in  tbe  Johns  Hopkins  Untreraity  Stndiea  in  Historical  and  Political 
Science,  Vol.  I.  No.  12.    Contains  several  references  to  tbe  colonial  period. 

Ramsay,  David.  The  History  of  the  Independent  or  Congregational 
Church  in  Charleston,  S.  C,  from  its  Origin  till  the  Year  1814.  Phila- 
delphia, 1815. 

Ramsay,  David.  The  History  of  the  Revolution  of  South  Carolina;  from 
a  British  Province  to  an  Independent  State.  2  vols.  Trenton,  N.  J.« 
1785. 

lU^triiitofl,  I^ndon,  1787;  Frencb  trnnalation  at  Parla,  1787  In  two  volumes;  1706 
in  five  volumes.    Later  editions  at  Charleston,  1806,  and  Newberry,  S.  C,  1856. 

Ramsay,  David.  The  History  of  South  Carolina.  2  vols.   Charleston,  1808. 
Kcprintcd,  Newberry.  S.  C,  1858  in  one  volume.    This  is  the  atandard  history  of 
South  Carolina.     Unfortunat4*ly,  it  Is  based  too  much  upon  Howatt,  who  Is  fol- 
lowed  in  many  plnciM  lino  for  linr. 

h'AMSAY,  David.  A  Koviow  of  tho  liiiprovoiuontA,  ProgrnKs,  and  State  of 
Mediciiio  in  the  Kighteonth  Century.    Cliarloston,  1801. 

Kriid  .rnniinry  1,  l8(H,1toror»  Ibo  Mrdlrnl  KiN'lHy  of  SonlJi  Cnroliiin.  Tlin  hist 
pi»K<v  i-rlnio  to  South  (?iiro|{n>i. 

Uamhay,  David.  A  Sketch  of  the  Soil,  Climate,  Weather,  and  Diseases 
of  South  Carolina.    Charleston,  1790. 

R A VKNEL,  Daniel.  [Compiler.]  ListedesFran^ais  at  Suisse.  New  York, 
1888. 

A  list  of  rofngeea  in  South  Carolina  who  desired  naturalisation  in  1600. 

Kavnai.,  1/Ahh<^  Thomas  (Utillaumk  Francois.  HiHtotro  Philosophique 
et  Politique  dcs  Etahlissoniens  et  du  Commerce  des  Europ^^eus  dans 
les  deux  Indcs.    4  vols.    Amsterdam,  1770. 

This  book  was  very  |>opttlar,  An<1  bcforo  tho  end  of  tlio  century  eilitions  and 
translations  consisting  of  from  three  to  twenty-two  volumes  each  had  been 
printe<l  at  Geneva,  La  Hague.  Neufchatol,  Avignon,  London,  Paris,  Maostricht, 
Madrid,  Edinburgh,  Dublin,  Glasgow,  Aberdeen,  and  Hanover.  South  Carolina 
is  very  fully  treated  generally  In  the  lji«t  voluino. 

Rkck,  ConniUHsary  von.    An  Extract  of  Uis  Journals.     London,  1734. 

Iteprinlcil  in  Koree's  Traet-s,  Vol.  IV,  No.  C.  Gorman  trnnslaiion  at  llallc,  1774, 
snd  llnnibnrg,  1777.  Keck  gives  nn  account  of  his  eiiioricuoes  in  passing  through 
South  Cnrolina  to  (.loorgia. 

UEroRT  of  the  Board  of  Agriculture. 
See  Harry  Hammoml. 
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Report  of  tbe  Committor  appointed  to  oxainiue  into  the  Procoedings  of 
thi!  Pooplo  of  Georf^ia,  with  Respect  to  the  Province  of  South  Caroliua 
and  the  Disputes  subsisting  between  tbe  two  colonies.  Charleston, 
1736. 

Report  of  tbe  Committee  appointed  by  tbe  General  Assembly  of  South 
Caroliua  in  1710  on  tbe  St.  Augustine  Expedition  under  General  Ogle- 
thorpe.    Charleston,  1740. 

Kupriiitc^l  ID  tlio  fuiirtb  voluiuo  of  the  coUoctious  of  tlio  South  CaroUna  Hiator- 
ical  Society,  1887,  with  notes  by  J.  J.  Priuglo  Smith.  Tbe  iutroduction  of  the 
report  is  reprinted  hi  Carroll's  Historical  CoUectioua.  A  few  oxtracta  fToui  the 
re|iort  are  reprinted  in  Miller's  ApimmhUx  tu  Archdale'a  Deacriptiou  of  South 
Oaintlina.  The  suppression  of  this  reitort  called  forth  General  Ojslethorjw's 
IMUiiphlet. 

Rkih>ut  of  the  Conuuittee  of  the  Commons  House  of  Assembly  of  (ho 
Province  of  Soutli  Caroliua  on  tbe  state  of  tlie  paper  currency  of  the 
said  province,    i^ondon,  1737. 

Report  of  tlio  Conuuittee  of  the  House  of  Assembly  of  the  Province  of 
South  Carolina  appointetl  to  enquire  into  the  causes  of  the  disapikoint- 
meut  of  Kucuess  in  the  lato  expedition  against  St.  Augustine,  under 
(^iierul  Ogh)C]iorpe.    CharlostcHi,  1712. 

Folio.    Au  etiiliou  in  octavo  ttp|>eared  in  1743. ' 

UkI'UKHKNTation  ami  Addrttss  of  »S4)v«)ral  Mt)iiilu>i*H  of  this  Present  Amsoui- 
bly,  Returned  for  Colleton  County,  »nd  Other  Inhabitants  of  this 
Province  to  the  Right  Honorable  John  Grenville,  esq. ;  and  to  the 
Rest  of  the  True  and  Absolute  Lords  and  Proprietors  of  the  Province 
of  Carolina,    n.  p.     1705. 

Reprinted  in  the  Ap]>endix  of  the  Case  of  Protestant  Disaenters,  pp.  29-83.  A 
protest  against  the  church  act  of  1704. 

Rbprkskntation  of  the  Board  of  Trailo  Relating  to  the  Lawsmiule,  Manu- 
factures Set  up.  and  Trade  Carried  on,  in  His  Majesties  Plantations  in 
America.    Loudon,  1734. 

RKruKi»RNTATU>N  of  the  Lords  Commissioners  for  Trade  and  Plantations 
to  the  King  upon  the  State  of  His  Majesties  Colonies  and  Plantations 
on  the  Continent  of  North  America.     liOndon,  1721. 

The  iiiuiiiiS4Tipt  fopy  is  in  the  IWirttoii  Pidiliu  Libi'nry.  lli^priiitod  In  ()'(*nl- 
lughuii's  New  Vork  Colouiul  DtHMinioiila,  Vol.  V,  pp.  filKMKM).  Tlio  fKirlM  rolutini; 
lu  Curol inn  are  ittprinted  in  Stuuiders's  ( jolouial  liei*4>rds  of  North  Cnn»]iiia,  Vol.  1 1, 
pp.  4IH-4*jr».  Ikith  it)pn^son(uliutis  went  niudoai  the  nM|ue«luf  I'urliauioui,  ami 
consist  of  accounts  of  cueh  colon)'. 

Requikh,  a.  J.  The  Old  Sanctuary:  A  Romance  of  the  Ashley.  Boston, 
1846. 

A  novel,  with  the  sei'ne  laid  on  the  Ashley  in  colonial  days. 

RlDAUi.T,  J  KAN.  The  whole  and  true  discoverie  of  Terra  Florida,  &c. 
London,  15()3. 

Trtiushited  from  the  French,  llopriuteil  in  Ilakliiyt's  Principal  Navigatioiis, 
Voittges.  and  Discoveries  of  the  English  Nation,  Vol.  Ill,  308-310,  edUiou  ofltiOOi 
Vol.  1 1 1,  357-371,  edition  of  1812 :  Vol.  XI1 1,  417-444,  edition  of  1880.  Au  mcouul 
of  Uihuult's  second  voyage  in  1665  is  priiiU<il  in  lliikluyt,  HI,  34U-3S0  (KXW);  111. 
410-427  (1812) ;  XII 1.  508-524  (1880).  Keprinted  in  French's  Historical  CoUoctious 
of  Loidsluua,  second  series,  lirst  volume. 
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Rice,  Wiluam.  A  Digested  Index  of  the  Statnto  Law  of  South  Carolina. 
Charleston,  1838. 

The  port  oovcrfni;  tho  {mtIihI  ]trior  to  1700  i«  tnkon  bmlllj*  from  tlio  index  to 
(irlnik6'it  odilioii  of  tho  Ttiblfc  Lnws  of  South  Cnrolinn.  Theiwrt  coTOring  the 
yean  1790  to  1830  wu  very  rarefuHy  propurod  by  Uice  porsoiinlly. 

RiVKRR,  AViMJAM  .1.  A  catochtsui  of  tho  lliotory  of  South  Caroliua. 
Charleston,  1850. 

[RiVRRR,  W.  J.].  A  Sketch  of  tho  History  of  South  Carolina  to  the  Close 
of  the  Proprietary  Qoycmmout,  1719.  With  aii  Appendix  containing 
many  valnahle  records.    Charleston,  1856. 

A  cnrofitlly  prepared  account  baaed  on  original  material,  much  of  which  ia  givon 
in  full  in  fho  Appendix. 

UivKKs,  W.  .1.  A  chapter  in  the.  lOarly  History  of  South  Carolina.  Char- 
leston, 1874. 

An  account  of  the  Korolntion  of  1710,  foUowoil  by  an  Appendix  containing 
many  x'nlnablo  docnmcnta. 

Rivers,  W.  J.    The  Carolinas. 

Printed  in  the  flftli  volume  of  Winaor's  Karratire  and  Crltloal  History  of 
Aiiiorirn,  285-^34,  Unat^m,  1887;  folio we«l  b.v  n  critical  caaay  and  notoa  on  thooarly 
hialory  of  the  CaroHnna,  by  Justin  Winsor.  This  sketch  covers  tho  colonial 
l>eriod  of  both  Carolinaa  and  is  aocompanied  by  aevoral  illustrations. 

RiVRRs,  W.  J.  The  Carolina  Roginiont  in  the  Expedition  against  St. 
Augustine  in  1710.    Charleston,  1859. 

rrinte<l  in  Rnssoirs  Magazine,  September,  1850. 

RoYAi.  Commission  on  Historical  Manuscripts,  Reports.  13  vols.  Loudon, 
1874-1892. 

In  36  parts.  Those  reports  en nraorato  papers  In  tho  poaseaslon  of  private  insti- 
tutions and  families,  givtuf;  abstrncln  of  tho  more  important.  l)f»ouiuenla  rt^lnt- 
iuf;  ti>  Ri)uMi  ChroMnn  are  fouud  In  lU^|N*rtA  HI,  1 V,  V,  and  XI.  tho  most  impor* 
taut  being  coutnttieil  In  Iho  81ie1bnruc  manuHcripta  In  the  flfth  refwrt  and  iho 
Totvnnhend  manuscrlptH  iu  Uie  fourth  luirtof  l.hoeh>vonth  n^iMU't. 

Rui.KH  of  ilio  Fellowship  Society.    Charleston,  1762. 
Alany  Inter  Q«1itions. 

RULKS  of  the  Incorporated  South  Carolina  Society.    Charleston,  1795. 
Oth  o<lltlon.    Tho  pn>fao(<  rontalns  a  very  brief  history  of  the  Hottlety. 

RrLKs  of  tile  St.  Andrew's  Cluh,  Charles  Town,  South  Caroliua.  London, 
1750. 

RrssKi.i/H  Maisazink.    Charleston,  1859. 

An  Account  of  the  iuvaaiou  made  by  tho  French  and  Spaniarda  upon  Carolina 
*  •  •  in  1700  is  prlnte<l  In  tho  uuml>cr  for  AuRitat,  1850,  pp.  458-404.  Kivora'a 
( -arolina  Regiment  in  1740  ia  prlnti'd  iu  tho  number  for  Septomber,  18S0. 

SAlNsnvRY,  W.  NoKl.  Calendar  of  State  Papers,  Colonial  Series,  America 
and  West  Indies,  in  the  State  Paper  Department  of  Her  Majesty's  Pub- 
lic Record  Oflice.    4  vols.    Loudon,  1860,  1880,  1889,  1893. 

These  volumes  cover  the  years  1574-1070.  llie  state  paper  ofHce  contains  all 
British  records  and  documents  not  necdo<l  for  current  use.  Abstracts  of  these 
docnmeuts  have  been  publishe<1  since  1850.  Tho  four  volumoA  iu  tht«  America  and 
West  Indira  Series  contain  umny  documents  rehiting  to  early  South  Carolina.  A 
few  documents  relating  to  c<douial  South  Carolina  are  also  to  be  found  in  tho 
Calendars  of  Home  OfBee  Fai>ers  of  tho  Reign  of  George  III,ooverlng  the  years 
1700-1772,  cdiloil  by  Joseph  llodiogtou  and  lUchard  A.  Roberta,  3  vols.,  187S-1881. 
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Sainsbury, W.  No£l.    The  French  Settlement  in  Abbeville  County,  South 
Carolina. 

Printed  in  the  seoond  volame  of  the  Collections  of  the  Sonth  Carolina  Histor- 
ical Society,  with  dociunents. 

Sandfoud,  Robkrt.    The  Port  Royal  Discovery,  Being  the  Relation  of  a 
Voyage  on  the  Coast  of  the  Province  of  Carolina,  1GG6.    London,  1666. 
Reprinted  in  the  Charleston  Year  Book  for  1885  and  in  Saunders's  North  Caro- 
lina Colonial  Records,  Vol.  I,  pp.  11»-18». 

Sabs,  Q.  H.    A  sketch  of  the  Institutions,  Qovemment,  and  Laws  of  South 
Carolina. 

rriiilctl  ill  lltiuinioiMVs  lte|Miri,  pp.  421-444. 
Saundkus,  William  L.    [Editor.]    The  Colonial  l^scords  of  North  Caro- 
lina.    10  voIh.     RuIoikIi,  188r»>1H90. 

(iivoH  III  full  all  riHoiiU  n*Ittti»g  to  Niirlh  (-iiniiliiii  uiul  iiiiiiiy  roluilng  loSiiiiHi 
Carolina,  tukeu  from  the  alato  imjior  olUcu,  Lomlou,  North  C'aruliiia  an'liivus, 
etc.  The  iimt  two  volumes  contain  many  ducomeuts  relating  to  South  Can»lina. 
Vol.  T,  pp.  118-130  coiitahw  Sandford's  Relation ;  pp.  684-040,  the  Iliimhlo  Addn*sa 
of  the  Lortls  to  the  Qneen  in  170S.  Vol.  II,  pp.  801-023  contains  De  Foe's  Parly 
Tyranny. 

SciiooLCKAi<'T,  Mrs.  Ilr^itY  R.    The  Black  Gauntlet :  A  Tale  of  Plantation 
Life  in  S<niih  Carolina.    Pliiladclphta,  18G1. 

A  iiov^,  with  several  raforonccs  to  tho  colonial  jicriod. 
ScoTOii-IiUHii  Society  of  America.    Prooce<lingfl  of  tho  Annual  Congresses. 
Cincinnati,  imi 

Later  reports  have  been  issued  firom  Nashville.  All  rofer  to  Sontli  Carolina. 
Fleming's  Scotch-Irish  Settlers  in  South  Carolina,  and  Henry's  Scotch-Iri^h  of 
the  South  are  in  the  report  for  1880. 

SCTTLSMBNTS  Oi  ColigUy. 
See  W.  0.  Simms. 

SuECUT,  J.  L.  E.  W.    Medical  and  Philosophical  Essays.    Charleston,  1819. 
Consiste  of  three  medical  essays  ond  Toiiographicid,  Historical,  and  other 
Sketches  of  the  city  of  Charleaton,  from  its  first  Settlement  to  the  Present 
Period.    Shecut  had  issued  a  hook  entitled  Flora  Caroliniensis  In  1808. 

SuouT  Sketch  of  Charleston,    n.  p.    1887. 

Issued  by  the  Atlantic  Coast  Line.  Contains  several  references  to  the  colonial 
period. 

Shuck,  L.  H.  Historical  Sketch  of  the  First  Daptist  Church  of  Charleston. 

Printed  in  the  Charleston  Ytsar  Book  lor  1881. 
SIMMS,  William  Gilmorb.    The  Qcogiaphy  of  South  Carolina.    Charles- 
t4>n,  1813. 

SIMMS,  W.  a.     History  of  South  Carolina.    Charleston,  1840. 

Closes  practically  with  the  year  1783.  Second  edition,  1842.  Third  and  fourth 
editions  were  published  In  New  York,  1860  and  1808,  in  a  revised  and  larger  form. 

SIMMS,  W.  G.    The  Life  of  Francis  Marion.    New  York,  1844. 

Several  later  editions. 
SIMMS,  W.  0.    The  Life  of  Nathauucl  Greene.    New  York,  1849. 

Also  luttT  iMlitions. 

[SIMMS,  W.  G.]    The  Lily  and  the  Totoui;  or,  Tho  llugueuoto  in  Florida. 
A  Series  of  Sketches,  Picturesque  and  Historictil,  of  the  Colonies  of 
Coligni  in  North  America.    Now  York,  1854). 
Many  later  editions.    . 

[SIMMS,  W.  G.]    Roinhert :  A  Tale  of  Carolina.    2  vols.    New  York,  1835. 
A  novel,  1700-1720. 
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[SIMMS;  W.  G.]    The  Sottlenientfi  of  Coligny.    New  York,  1845. 

A  lecture  in  » torioii  dellverccl  b<^foro  the  infltorlcal  Society  of  Goorgin,  entitled 
The  Epochs  ftnd  Eyenta  of  Ainerican  History,  ns  united  to  the  Pnrposee  of  Art 
in  Fiction.  Printed  in  Ticws  and  Revlewn  In  American  Litemtiiro,  History,  and 
Fiction.    First  scries.    Reprinted,  London.  iai6. 

SiMMB,  W.  O.    Soil  Ml  Cnrolina  in  the  Revoltitionnry  AVnr.    (HiarleAtoii,  1853. 
Tlirco  Articles  in  ilio  Soutlieni  Qtiartorly  Review,  containing  many  references  to 
the  colonial  period. 

SiMBis,  W.  G.  The  Yemaasee:  A  Romance  of  Carolina.  2  vols.  New 
York,  1835. 

Many  later  editions.  A  novel  fonnded  npon  the  Indian  War  of  1716.  Many  of 
Sinims's  other  novels  and  poems  refer  to  colonial  South  Cnrolinn. 

Sketch  of  the  ]{osonrc(w  and  ln<1ii8triee  of  South  Carolina.  Charleston, 
1888. 

A  pamphlet  containing  many  references  tot  lie  colonial  i)ori<id,  published  hy  the 
Stale  department  of  agrlciiltnro.  Compiled  mainly  from  the  very  full  report  of 
1883,  which  hail  been  oilitcd  by  Uarry  Hammond. 

Smith,  U.  A.  M.    Ad  minis  trat  ion  of  Justice  in  South  Carolina. 
1*rintc«1  in  the  Charleston  Year  Ikiok  for  1885. 

Smith,  J.  J.  Pkinoi^r.  Charleston,  S.  C,  St.  Thilip's  Church.  Special 
Rrr%'ices  held  May  12  and  13,  1875,  in  commemoration  of  the  planting 
of  the  Church  of  England  in  South  Carolina.    Charleston,  1870. 

Smith,  J.  J.  ruiNCLK.    Government  of  the  City  of  Charleston,  1682-1882. 
Printed  in  the  Charleston  Tear  Book  for  1881. 

Smith,  J.  J.  Prinolb.    Sketch  of  the  History  of  Charleston. 
Printed  in  tho  Charleston  Year  ]l<M»k  for  1880. 

Smith,  Josiah.  Tho  Huming  of  Sodom,  with  its  floral  Causes,  Improved 
in  a  Sermon .r    lloston  and  (-liarloMton,  17-11. 

The  object  of  (his  Hornion  wna  to  sliow  tliat  Cliarieston  had  been  visite<1  by  the 
great  fire  of  1740  because  of  the  great  moral  wickedness  of  tlie  inhnhitants. 

SociKTV  for  the  Propagation  of  the  Ciospol  in  Foreign  Parts.  An  Abstract 
of  tho  Proceedings  of  the. 

ThoannnnI  meeting;  of  thesocioty  was  held  attheparisU  chnrch  of  St. Mary- 
le-llow  in  February.  The  sonnon  preached  on  that  occasion  was  printed  after 
1705.  An  api>ondix  to  tho  sermon  contained  an  abstract  of  the  proceedings  of  the 
society  for  tho  preceding  year.  South  Carolina  Is  mentioned  in  nearly  every 
report. 

SoMK  (Uworvations  on  tho  Two  Campnigns  against  the  1-herokce  Indians 
in  Mm  and  I7G1.    Charleston,  17G2. 

Sooth  Caiiomna  Historical  S<»oioty,  Collections,  i  vols.  Charlestim, 
1857,  IK^^S,  1850,  and  1888. 

The  flmt  three  volumes  contain  the  annual  addresses  before  the  society; 
Beconts  of  the  South  Carolina  Council  of  Salety;  many  brief  abstracts  of  the 
earlier  documents  In  the  state  paper  office,  London,  relating  to  South  Carolina  i 
documents  relating  to  the  settlement  of  the  French  in  Abbeville  County,  with  an 
introduction  by  W.  No^l  Sainsbnry.  The  fourth  volume  contains  tho  Report  on 
the  St.  Augustine  Expedition  in  1740;  Porcher's  Memoir  of  Oeneral  Gads<len;  MO' 
Crody's  £dncation  in  South  Cartdlna,  and  several  addresses  nmde  before  that 
siM'iety  itince  tho  publication  of  thothlnl  n^port. 

South  Caiiolina  Historical  Society.  Keport  of  the  committee  in  the 
matter  of  procuring  trnnscripts  of  the  Colonial  Uocords  of  this  Stato 
from  the  London  record  ollice.    ChnrlestoUj  1891. 
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South  Carolina.    Keport  of  ilie  Hoai*c1  of  Agricnltare. 

Seo  Harry  Hammoud. 
Southern  Litkuauy  Mkssrngrr.    Richmond,  Va. 

The  iiniiilM^r  for  Murch,  1845,  pp.  138-14'J,  coiiiainii  an  article  ou  South  Caroliii*, 
writteu  by  ou  £iigliHli  truvclor  jaat  bvforo  tlio  Itcvolutiou.  Tho  article  i«  al«u 
priiite«l  in  the  HintMical  Magazine  for  Kovoiuber,  1806. 

Southern  Quarterly  Ukvikw.    New  Orleans. 

The  uQDiber  for  July,  1844,  pp.  130-163,  coutaiu«  au  artido.on  the  Colonial  Era 
of  South  Caroliua. 

Statutks  at  lakcsr  of  Sonth  Carolina.    Columbia,  1836-1840. 

VoIh.  NVI  wcru  cUiU'il  l>y  'rhtiiu»i«CiM>|ior;  VuIh.  VII-\  by  i>:ivit1  J.  MfCiinl. 
Vol.  I  iiiclii(l»ii  all  chartcfM  and  coiiMtitutiuual  acta;  Vola.  II-Vl,  all  a«'tH  nut 
otlierwiau  claHHitlcd;  Vol.  VII,  acta  relating  to  Charloaton,  courta,  alavcM,  and 
rivcni;  Vol.  VIll.  actM  relating  to  C4ir|*or:itionM  and  IhmniUliu  nclH  pa«iM'«l  aflor 
1703;  Vol.  IX,  ut'la  relating  t4)  roudM,  hrhlgcit,  and  forrioa,  and  tlio  niililia  rntla 
INUML-d  prior  to  1703;  Vol.  X,  au  index  and  a  chronological  liat  of  all  acta  of  tho 
aaocuibly.  The  claaalfication  la  not  accurate,  oninibiia  billa  are  many,  croaa  ref- 
erencea  are  Mrantlug,  many  acta  are  omitted.  All  private  acta  are  omitted,  but 
are  enumerated  in  the  appendix  to  Uio  tenth  volume.  Appondicea  to  Vola.  VI 
and  IX  euutaio  acta  atated  in  earlier  voluuioa  to  be  lost.  Each  volume  contains  a 
meager  index.  Subaequeut  volumea  have  been  edited  by  the  varioua  secretariea 
of  Htate.  The  yciira  covered  by  the  8iiccee«ling  volumes  have  been  as  follows :  X  T, 
18:10-1810;  XII.  185U  18(i0;  XIII.  I8(>l-18ti«i:  X  IV.  1808-1871 ;  XV,  1871-1874;  XVi, 
1875-1878;  XVII,  1879-1881;  XVIII.  1882-1884;  XI. X,  188.5-1887;  XX.  1888-1881; 
XXI.  1802— .  Vola.  Xl-XIV  liavebotMi  rcprinteil.  The  lu-ta  ol' the  uasonibly  >vi«n> 
uunibvred  (MuiHCiHitivcly  from  Itf82-18ti0,  aiiico  which  time  ilioy  liavo  lN'«tu  num- 
bered oonsecutivoly  by  volumea.  The  numbers  in  thia  collection  do  not  always 
agree  with  thoae  given  by  Trott  or  Grimk6.  nor  with  the  numbers  on  the  original 
aota.  Extracts  of  the  laws  of  colonial  Sooth  Carolina  are  to  be  found  in  Nilea's 
Principhta  and  Acta.  Goodell'a  Amerioan  Shive  Code,  and  Dillon's  Otidities  of 
Colonial  Legislation  in  Amerioa. 

Stokes,  Anthony.  A  View  of  tho  Constitution  of  the  British  Colonies 
in  177G.    London,  1783. 

Containa  copies  of  instruct  loua  and  cuHiniissious  to  all  colonial  t»fllccrs.    His 
cxKni|ilus  ai-o  taken  mainly  from  South  Curulinn,  (ii>orgin,  and  the  Wrst  India 
Ii4laudH. 
Successes  of  the  English  in  America,  hy  tho  march  of  Colonel  Moore, 
governor  of  Carolina,  anil  his  taking  the  Spanish  Town  of  St.  Aagna- 
tine,  near  the  Gulph  of  Florida,  and  by  our  English  Fleet  sailing  up 
the  River  Darieu,  and  marching  to  the  Gold  Bliues  at  Santa  Cruz  do 
Cana  near  Santa  Maria.    London,  1711. 
Summary  of  Church  Disoipliuo,  showing  the  Qualincations  and  Duties  of 
tho  Olliccrs  and  Monihers  of  »  G<»8pul  ('hurch,  hy  tho  Haptist  Associa- 
tion in  Charleston,  South  Carolina.    Wilmington,  1783,  and  Charleston, 
1794. 
Thomas,  Isaiah.    The  History  of  t^rinting  in  America;  with  a  Biography 
of  Printers  and  an  Account  of  Newspapers.    2  vols.    Worcester,  1810. 
Kepriuted  by  the  American  Antiquarian  Society,  1874,  with  a  bibliography  of 
ante- Revolutionary  publications. 

Thompson,  W.  T.  Historical  Sketch  of  the  First  Preshyterian  Church  of 
Charleston. 

Priiititl  in  the  Charleston  Year  Book  for  1882. 

TOOMER,  Joshua  W.  An  Oration,  Delivered  at  the  Celehration  of  the 
First  Centennial  Anniversary  of  tho  South  Carolina  Society,  March 
28.1837.    Charleston,  1837. 
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Trkniiolm,  W.  L.  Tho  Centennial  Address  before  the  Clinrleston  Cham- 
ber of  Commerce,  Febrnnry  U,  18W.    Charleston,  1884. 

Trfniiolm,  W.  !i.  History  and  Present  Condition  of  Transportation  in 
Sonth  Carolina. 

Printed  In  Hamraotur«  Report,  pp.  611>S40.  Speaks  of  tho  colonial  roacia, 
cnnals»  ami  rivem. 

Trott,  Nicholas.  [Compiler.]  Tlie  Laws  of  the  British  Plantations  in 
America,  Relating  to  the  Church  and  tho  Clergy,  Religion  and  Learn- 
ing.   London,  1721. 

Trott,  Nicholas.  [Compiler.  ]  The  Laws  of  the  Proviuco  of  Sonth  Caro- 
lina.   2  vols.    Charleston,  1736. 

Thla  in  tho  flnit  collor.ilon  of  tho  laim  of  Soiitli  Carolfnn.  Volume  1  contnina 
Hiich  nriM  poamnl  |irinr  to  I72R  na  wore  In  Tnrve  at  tho  (hno  of  publication,  with  tho 
titloa  of  all  expired  or  ro|MMilo<t  acta  except  tlioee  paaaed  prior  to  1082.  Vnltime 
II  inclndcd  anch  acta  paMfil  Iwiwecn  1728  an<l  17M  aa  worn  at  ill  In  force,  tho 
chnrtcrnf  IfUiTt,  the  rnmhiiuiMilnl  conniitiiHonaf  ami  tho  aocallctl  tfiniporary  lawa 
of  tho  proprictorM.  Trott  bad  been  chief  Juatico  of  Sonth  Carolina  for  aevoral 
ycara  and  made  hia  compilation  from  the  original  documenta. 

Trur  Statr  of  the  Case  between  the  Inhabitants  of  South  Carolina  and 
tho  Lords  Proprietors  <»f  that  Provinio.     London,  1725. 

Sovrral  imniphlela  wore  laanrd  %vith  ainiilar  tith^a  liotwwMi  tho  yoara  1721  and 
1720  rchiihiR  to  tho  revolution  of  1710  and  tho  aalo  f>r  Carolina  by  tho  pntpriof ora 
ti>thoKinf7. 

Two  CiiARTKiis,  Granted  by  King  Charles  II  to  the  Proprietors  of  Caro- 
lina, with  the  First  and  Last  Knndainental  Constitntions  of  that  Col- 
ony.   London,  n.  d. 

Unitk!»  Statk.«5,  Report  of  tho  Commissioner  of  E<lucation,  1876.  Wash- 
ington, 1878. 

ra):(*H  .102-^(18  iH>nltiin  nii  hinliiriral  nkoti'h  of  tho  Stato  Hcho«tl  ayntiMu  of  South 
Carolina,  luchidlng  the  colonial  iHtrltul. 

Vedpkr,  Ciiarlrs  S.  Historical  Sketch  of  the  French  Protestant  Chnrch 
of  Charleston. 

Printed  In  the  Charleaton  Year  Book  for  1885. 

VfeDDBR,  C.  S.    The  Huguenots  of  Sonth  Carolina  and  their  Churches. 

A  paper  read  before  the  Tinguenot  Society  of  America  April  24,  1884.  Printed 
in  tho  Proceedlnga  of  the  Society,  YoL  I,  No.  1,  pp.  31-40. 

Viator.    Charlost.<M»'s  Appreciation  of  Her  Early  History.     New  York. 

hi  Mnpi/.inoof  Aniorinni  llittlory,  *hily,  188.'!,  Vol.  XI,  pp. (HI  0-1.  Conlaina  ah 
nt'coiint  of  tho  atatuo  erected  to  William  Pitt  at  Charloaton  In  1770,  etc. 

ViKW  of  the  Trmle  of  Sonth  (Carolina. 
Sci^  FrnnriM  Yon;;o. 

Wallack.     History  of  the  XVilliainshurgh  Chnrch. 

Walter,  Thomas.    Flora  Caroliniana.    1788. 

Wriikr,  John  L.  Fifty  lessons  in  the  History  of  Sonth  Carolina.  Boston, 
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